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9:00 A. M.

I

111.

Iv.

CALL TO ORDER: K. G. RUSTY SMITH, JR., CHAIRMAN

INVOCATION: H. MORRIS ANDERSON, SECRETARY/CHAPLAIN

PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG:
WAYMON MUMFORD, VICE CHAIRMAN

WELCOME: K. G. RUSTY SMITH, JR., CHAIRMAN

PUBLIC HEARINGS: 1]

Council will hold public hearing on the following item to receive public
comment:

ORDINANCE NG. 04-2008/49

An Ordinance Classifying Facilities Engaged In The Area Of Research And
Development For The Purposes Of Section 53-1-130 Of The Code Of Laws
Of South Carolina, 1976, As Amended, Or To Operations Involving A
Customer Service Center And/Or Call Center, And Suspending The
Application Of The Work Prohibitions Contained In Chapter 1 Of Title 53
With Respect To Such Facilities Pursuant To Section 53-1-160 Of The
Code Of Laws Of South Carolina, 1976, As Amended, And Other Matters
Relating Thereto.

Florence County Council i
Special Called Meeting Agenda
Fuly 24, 2008



VL  ORDINANCES IN POSITION:

SECOND READING

1. ORDINANCE NO. 04-2008/09 {2

An Ordinance Classifying Facilities Engaged In The Area Of Research And
Development For The Purposes Of Section 53-1-130 Of The Code Of Laws
Of South Carolina, 1976, As Amended, Or To Operations Involving A
Customer Service Center And/Or Call Center, And Suspending The
Application Of The Work Prohibitions Contained In Chapter 1 Of Title 53
With Respect To Such Facilities Pursuant To Section 53-1-160 Of The
Code Of Laws Of South Carolina, 1976, As Amended, And Other Matters
Relating Thereto.

ORDINANCE NO. 45-2008/09 {6}
An Ordinance Authorizing The Execution And Delivery Of A Fee In Lieu Of
Tax Agreement By And Between Florence County, South Carolina (The
“County”) And General Electric Company (The “Company™); And Other
Matters Relating Thereto.

VII. ADJOURN:

Florence County Council ii
Special Called Meeting Agenda

July 24, 2008



FLORENCE ‘COUNTY COUNCIL MEETING
J uIy 24, 2008

AGENDATTEM:  Public Hearings

:-*.);:E'I.".%*?WENT? County "C'o_u_ncil E

' 'ISSUE UNDER CONSIBERATION _ RS _
-Councﬂ wﬂl hoid a pubhc heanng tc recewe pubhc camcnt w1th regard to the folloxmng

'."-_'_i-__';__.ORDINANCE NO. 04-2008/09 o SEREy T
" An  Ordinance . Clas&fymg Facxhnes Engaged In The Area Of Research And-'_'

S Deveiopment For The Purposes of Section 53-1-130 Of The Code-Of Laws Of South N
- Carolina, 1976, As Amended, Or To Opera‘uons Involvmg A Customer Serv;ce Centerf_' L
..'And/Or Call Center And Suspenchng The ‘Application Of The Work Prohlbltaons:" B
Contamed In. Chapter 1.0Of Title' 53 ‘With Respect To. Such Facxht;es Pursuant To

B - Section 53-1-160:Of The Code’ Of Laws Of South Ca:rohna 1976 As Amended And' :
. ..-Other Matters Relatmg Thereto L o



F LORENCE COUNTY COUNCIL SPECIAL MEETIN G
| July 24, 2008 |

* AGENDAITEM: - Second Reading of Ordinance No, 04-2008/09

= : BEPARTMENT : CountyCouncﬂ . _ o

Ca :ISSUE UN;)ER CONSIDERATION

_(Class1fymg Facxktles Engaged In The Area of Research and Development For The Purposes Of .

. Section 53- 1 130 Of The Code OFf Laws Of South Carohna, 1976, As. Amended, Or To' Ope’rattons s
S Invofvmg A -Customer Service: Center And/Or Call Center, And Suspendmg The Apphcatmn Of The ~ ~
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::Relatmg Thereto )

L 3: OPTIONS

g (Recommendt?d) Approve Second Readmg of Ordmance No. 04 2008/09
S '2 Provxde an Altemate Dlrecuve S R E IR IO R '

S _--ATTACHMENTS

_ .. 'A copy of Ordmance No 04—2008/09



Sponsor(s) : County Council

First Reading/Introduction : July 17, 2008 I ,
Committee Referral » N/A Council Clerk, certify that this
Committee Consideration Date ¢ N/A Ordinance was advertised for

Commitiee Recommendation T N/A Public Hearing on

Public Hearing ‘  July 24, 2008

Second Reading : July 24, 2008

Third Reading :

Effective Date : Immediately

ORDINANCE NQO. 04-2008/09
COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(Classifying Facilities Engaged In The Area of Research and Development For The Purposes Of
Section 53-1-130 Of The Code Of Laws Of South Carolina, 1976, As Amended, Or To Operations
Involving A Customer Service Center And/Or Call Center, And Suspending The Application Of The
Work Prohibitions Contained In Chapter 1 Of Title 53 With RespectTo Such Facilities Pursuant To
Section 53-1-160 Of The Code Of Laws Of South Carolina, 1976,/As Amended, And Other Matters
Relating Thereto.) :

WHEREAS:

ws of South Carolina, 1976, as amended
rdinary business on Sundays priorto 1:30

1. The provisions of Chapter I of Title 53 of the Co
(the “Code™) prohibit the engagement in work, labo
p.m., subject to numerous exceptions ant exemptions:

operations of any person incl
the economical operation m

3. Section 53-1-160{A) of the
suspend the applicationsof S
Code; and 2

€s that a county governing body may, by ordinance,
y work prohibitions contained in Chapter 1 of Title 53 of the

ce centers, and call centers, on behalf of themselves and other
employ hundreds of residents in the County and are an integral part

development, custorne
businesses, which bu
of the County’s economy,

5. Officials of the County have been advised that, in light of the current global, e-commerce
environment, operations of certain research and development, customer service centers, and call
centers, must be carried out continuously to ensure a timely, efficient, and competitive delivery of
such services, and thus must take place between midnight and 1:30 p.m, on Sunday; and

6. Officials of the County have been advised that research and development centers have heretofore
been considered exempt from Sunday work prohibitions of Chapter 1 of Title 53 pursuant to
Section 53-1-130 of the Code in that they are involved in research and development; and

7. In addition to such exemption, Florence County Council, the governing body of Florence County
(*“Council™), in order to foster a competitive, pro-business environment in the County by retaining



and attracting research and development, customer service centers, and call centers and the jobs
they entail, has determined to provide an express suspension of the application of Sunday work
prohibitions contained m Chapter 1 of Title 53 of'the Code pursuant to Section 53-1-160(A) of the
Code with respect to all research and development, customer service center, and call center
facilities in the County; and

8. Council has determined that such a suspension of Sunday work prohibitions contained in Chapter 1
of Title 53 of the Code with respect to research and development, customer service center, and call
center facilities is essential to the operation of such facilities in the County; that it wil] promote a
healthy and competitive local economy, preserve existing jobs and encourage the creation of new
Jjobs; and that the operation of such facilities prior to 1:30 p.m. on Sunday is consistent with other
express exemptions to Sunday work prohibitions contained in Chapter 1 of Title 53 of the Code
and will not impair the policy objectives of Chapter 1 of Title 53 of the Code in light of the
existing exemptions set forth above.

NOW THEREFORE BE IT ORDAINED BY THE FLORENCE COUNTY COUNCIL DULY

ASSEMBLED THAT:

Article ]
Classification and Exemption of Existing Research and.D

: elopment, Cu omer Service Center and
Call Center Entiti

Section 1.01 Classification and Exemption Pur

All facilities engaged in research and devel
for those operations requiring contin
must engage in a continuous processs

Section 2.01  Suspensi

Pursuant to the authorization contained in Section 53-1-160(A) of the Code, Councii by this
ordinance suspends the application in the County of the Sunday work prohibitions contained in Chapter 1
of Title 53 of the Code with respect to the operation of all facilities engaged in customer service center or
call center entities, either on behalf of the owner of such facility or another business and industry.

Section 2.02  Other Prohibitions to Remain in Effect

All other Sunday work prohibitions not otherwise exempted by statute or previous action of
Council shall remain in full force and effect.



Article I1I
Miscellaneous

Section 3.01  Severability

If any provision of this Ordinance shall be deemed unlawful or otherwise ineffective, the remaining
provisions of this Ordinance shall remain in full force and effect.

Section 3.02 Time Effective

This Ordinance shall take effect upon third reading.

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk sty Smith, Jr., Chairman

Approved as to Form and Contient
James C. Rushton, I, County Attorney



FLORENCE COUNTY COUNCIL
SPECIAL CALLED MEETING
July 24, 2008

AGENDAITEM:  Second Reading - Ordinance No. 05-2008/09
DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:

(An Ordinance Authorizing The Execution And Defivery Of A Fee In Lieu Of Tax Agreement By And
Between Florence County, South Carolina (The “County”) And General Electric Company (The

“Company”); And Other Matters Relating Thereto.)

OPTIONS:

1. '-(R'e_éOmmenzded) ‘Approve Second Reading of Ordinance No. 05-2008/09.
2. 'Z-Provide.;a;;.:Aige_rnate’._};)igect_ive S

ATTACHMENTS:

1. -'t};—dinance :NQ.'_Q5-_2_OO__8709. | | |
2. Fee Agreement between Florence County and General Electric Company.



Sponsor(s) : County Council

First Reading/Introduction : July 17, 2008 , 1, ,
Committee Referral : N/A Council Clerk, certify that this
Committee Consideration Date : N/A Ordinance was advertised for
Committee Recommendation  : N/A Public Hearing on

Second Reading o July 24, 2008

Public Hearing :

Third Reading :

Effective Date : Immediately

ORDINANCE NO. 05-2008/09

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(An Ordinance Authorizing The Execution And Delivery Of A Fee In Lieu Of Tax Agreement By
And Between Florence County, South Carolina (The “County”) And General Electric Company

(The “Company”); And Other Matters Relating Thereto,)
WHEREAS:

1.

Fiorence County, South Carolina (the "County"), actin
"County Council"), is authorized and empowered upler and pursuan
Chapter 44 of the Code of Laws of South Carol
acquired, properties (which such properties const
enter into agreements with any industry fo provid
and improvement of such projects; to g
such projects; and, to accept any gran

3 the provisions of Title 12,
a, 1976 a5 amended (the "Act™), 1o cause to be

rises to locate and remain in the State and thus
products and natural resources of the State and

known to County Counei} at the time of enactment of this Ordinance (referred to hereinafter as
the "Company"), has requested the County to participate in executing an Inducement and Miliage
Rate Agreement (the “Inducement Agreement”), and a fee in lieu of tax agreement, (the “Fee
Agreement”) pursuant to the Act for the purpose of authorizing and of acquiring, by purchase and
construction and installation of, certain machinery, equipment, fixtures and furnishings for the
purpose of the operation of such facilities related to the business and other legal activities of the
Company and its affiliates (the "Project”), all as more fully set forth in the Fee Agreement
attached hereto; and

The Project involves a minimum capital investment by the Company in the County of at least
Two Million Five Hundred Thousand Dollars ($2,500,000); and

The Company anticipates that upon completion the Project will allow the Company to maintain
employment for its employees in the County; and



6. The County has determined that the Project would benefit the general public welfare of the
County by providing service, employment, recreation or other public benefits not otherwise
provided locally; and, that the Project gives rise to no pecuniary liability of the County or
incorporated municipality or a charge against the general credit or taxing power of either; and,
that the purposes to be accomplished by the Project, i.e., economic development, creation of jobs,
and addition to the tax base of the County, are proper governmental and public purposes; and, that
the inducement of the location or expansion of the Project within the County and State is of
paramount importance; and, that the benefits of the Project will be greater than the costs; and

7. The County has determined on the basis of the information supplied to it by the Company that the
Project would be a "project” as that term is defined in the Act and that the Project would subserve
the purposes of the Act; and

- 8. The County Council has previously determined to enter into and execute the aforesaid
Inducement Agreement and the Fee Agreement with the Company and to that end has, by its
Resolution adopted on July 17, 2008, authorized the executigh of an Inducement Agreement; and

5. It appears that the instruments above referred to _ ‘before this meeting, are in
appropriate form and are appropriate instruments'to be executed and délivered by the County for
the purposes intended,

NOW, THEREFORE, BE IT ORDAINED
ASSEMBLED THAT:

ENCE COUNTY COUNCIL DULY

Sectiop 1. In order to promote indu d utilize and employ the manpower, agricultural
o the Company in the acquisition and installation by
mishings and fixtures in the Company’s existing
o be utilized for the purpose of its manufacturing

and approved.

manufacturing facilities, all as a p
operations, is hereby author

Section 2. It is hereby found, determined and declared by the County Council, as follows:

{a) Based solely upoiﬁ epresentanions of the Company, the Project will constitute a "project” as said
term is referred to and definex in the Act and the County's actions herein will subserve the purposes and
in all respects conform to the provisions and requirements of the Act;

(b) The Project and the payments in lieu of taxes set forth herein are beneficial to the County,

(c) The terms and provisions of the Inducement Agreement are incorporated herein and made a part
hereof;

(d) The Project will benefit the general public welfare of the County by providing service,
employment, recreation or other public benefits not otherwise provided locally;

(e) The Project gives rise to no pecuniary liability of the County or incorporated municipality or a
2



charge against the general credit or taxing power of either;

(H The purposes to be accomplished by the Project, i.e., économic development, maintaining _]ObS
and addition to the tax base of the County, are proper governmental and public purposes;

(g} The inducement of the location or expansion of the Project within the County and State is of
paramount importance; and,

(h) The benefits of the Project will be greater than the costs.

Section 3. The forms, terms and provisions of the Fee Agreement presented to this meeting and filed
with the Clerk of the County Council are hereby approved and all of the terms, provisions and conditions
thereof are hereby incorporated herein by reference as if the Fee Agreement were set out in this
Ordinance in its entirety. The Chairman of the County Council and the County Administrator are hereby
authorized, empowered and directed to execute, acknowledge and deliv the Fee Agreement in the name
of and on behalf of the County, and thereupon to cause the Fee Apreement to be delivered to the
Company The Fee Agreement is t0 be in substantlaiiy the fo before this meeting and hereby

dministrator, for and on behalf of the
s necessary 1o effect the execution and
delivery of the Fee Agreement and the perform 15 of the County under and pursuant to

the Fee Agreement.

Section §. The provisions of this Ordix

unenforceable, such declaration €
provisions hereunder.

Section 6. All order.

passage and approval

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk K. G. Rusty Smith, Jr., Chairman
COUNCIL VOTE:
OPPOSED:

Approved as to Form and Content ABSENT:

James C. Rushton, III, County Attorney



STATE OF SOUTH CAROLINA )

)
COUNTY OF FLORENCE )

I, the undersigned Clerk of the Florence County Council, State and County aforesaid, do hereby
certify as follows:

L. The foregoing constitutes a true, correct and verbatim copy of a Resolution adopted by the
Florence County Council at a duly called and properly conducted meeting on , 2008.

2. The original of the attached Resolution is duly entered in the permanent records of

minutes of meetings of the Florence County Council which are in ody as Clerk.

IN WITNESS WHEREOF, T have hereunto set my hafid and th of Florence County on this

day of

10



1130891vi/13873%

FEE AGREEMENT
between

FLORENCE COUNTY, SOUTH CAROLINA

LECTRIC COMPANY

, 2008

11



TABLE OF CONTENTS

Page

RECITALS..... o |
ARTICLE I DEFINITIONS... 3
ARTICLE @I REPRESENTATIONS AND WARRANTIES 10
SECTION 2.1 REPRESENTATIONS OF THE COUNTY ..cuvecriveinieeetaesestssessssss e essssssssessssss e sessn e 10

SECTION 2.2 REPRESENTATIONS OF THE COMPANY
SECTION 2.3 ENVIRONMENTAL INDEMNIFICATION .. .ocvvireerrresoissinin,

ARTICLE IV PAYMENTS IN LIEU OF TAXES

SECTION 4.1 NEGOTIATED PAYMENTS covvniiiriiiieeinnnn
SECTION 4.2 COST OF COMPLETION
SECTION 4.3 PAYMENTS IN LIEU OF TAXES ON REPLA.
SECTION 4.4 REDUCTIONS IN PAYMENTS OF TAXES U
SECTION4.5 PLACE AND ALLOCATION OF PAYMENTS
SECTION 4.6 REMOVAL OF EQUIPMENT

SeCTION 4.7 DAMAGE OR DESTRUCTION O;
SECTION 4.8 CONDEMNATION

SECTION4.14 REMEL
SECTION 4.15 REMEDIES ;
SECTION 4.16 REIMBURSEMENT OF LEGH
SeCTION4.17 NO WAIVER

ARTICLE V MISCELLANEQU! 24
SECTION 5.1 NOTICES 12 uaearesiaesinsmininiee ettt ettt ottt st 24
SECTION 5.2 BINDING EFFECT .euorieiiieisie e e teeeee e eeeeseesss s oooioner 25
SECTION 5.3 COUNTERPARTS .0uvtvosisrenienieineeetyeineceinsess e iesens ot eeessss e sssnissescos s 25
SECTION 5.4 GOVERNING LAW .. oooviniinieiiiiniriecee e 26
SECTION 5.5 HBADINGS...coocreieieiniinnnnecseee ettt 26
SECTION 3.6 AMENDMENTS  01ueestarineroeonntieene e tstaesese et onerats s ses st ob s 26
SECTION 5.7 FURTHER ASSURANCE ,....ovueereeeiireiinieniorirne oo iee oot 26
SECTION 5.8 SEVERABILITY L.\ isereeeiiriieieeinee ettt oot 26
SECTION 5.9 LIMITED OBEIGATION ...co.csirereneeiie ittt se e sesoaiis 26
SECTION 5.10 FORCEMATBURE .....coovoiiiieeniiesiiee e cveee e 27

$130891v1/138739

12



Florence County, South Carolina

FEE AGREEMENT

THIS FEE AGREEMENT (this "Fee Agreement") is made and entered into as of
__» 2008, by and between FLORENCE COUNTY, SOUTH CAROLINA (the
"County"), a body politic and corporate and a political subdivision of the State of South Carolina,

acting by and through the FLORENCE COUNTY COUNCIL (the ."County Council") as the

governing body of the County, and GENERAL ELECTRIC CO. NY (together with any of

development property to induge such industries to locate in the State and to encourage industries

now located in the State to expand their investments and thus make use of and employ manpower
and other resources of the State.

Pursuant to the Act, the County finds that (a) the Project (as defined herein) is anticipated
to benefit the general public welfare of the County by providing services, empioyment,
recreation, or other public benefit not otherwise provided locally; (b) the Project gives rise to no

pecuniary liability of the County or incorporated muznicipality or to no charge against jts general

1133053

[
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credit or taxing power; (c) the purposes to be accomplished by the Project are proper
governmental and public purposes; and (d) the benefits of the Project to the public are greater
than the costs to the public.

Pursuant to an Inducement and Millage Rate Agreement dated as of , 2008 (the
"Inducement Agreement") between the County and the Company which was authorized by a
Resolution adopted by the County Council on July 17, 2008 (the "Inducement Resolution"), the

'Plant") located within the

dopted on August 21, 2008 (the "Ordinance"), as an
p the Project, the County Council authorized the County to
enter into this Fee Agreement, which identifies the Company as a manufacturer and the property
comprising the Project as economic development property under the Act.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective
representations and agreements hereinafter contained, the parties hereto agree as follows, with
the understanding that no obligation of the County described herein shall create a pecuniary

liability or charge upon its general credit or taxing powers, but shall be payable solely out of the

1133053 2
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sources of payment described herein and shall not under any circumstances be deemed to

constitute a general obligation of the County:

ARTICLE]

DEFINITIONS

The terms defined in this Article shall for all purposes of this Fee Agreement have the
meaning herein specified, unless the context clearly requires otherwise. Except where the context
requires otherwise, words importing the singular number shall iﬁc}uéé%e plural number and vice
Versa.

Act:

"Act" shall mean Title 12, Chapter 44, Code f f South Carolina, 1976, and all

future acts supplemental thereto or amendatory

Authorized Company Representative:

e specimen signature of each such person, signed on behalf

of the Company by its . Such certificates may -designate an alternate or

alternates, and may desi iéferent Authorized Company Representatives to act for the
Company with respect to different sections of this Fee Agreement,
Chairman:

"Chairman” shall mean the Chairman of the County Council of Florence County, South

Carolina.

1133053 3
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Closing:

"Closing" or "Closing Date" shall mean the date of the execution and delivery hereof.
Code:

"Code" shall mean‘the South Carolina Code of Laws, 1976, as amended.
Company:

"Company” shall mean General Electric Company, a corporation duly qualified to

transact business in the State of South Carolina, and its subsidiaries, affiliates and permitied

¥

successors and assigns.
County:

"County” shall mean Florence County, South:
political subdivision of the State of South
through the County Council.

County Administrator:

"County Administrator®
Carolina.

County Council:

"County Council™ 1.mean the Florence County Council, the governing body of the
County,

Diminution of Value:

"Diminution of Value" in respect of any Phase of the Project shall mean any reduction in
the value based on original fair market value as determined in Step 1 of Section 4.1(a) of this Fee
Agreement, of the items which constitute a part of the Phase which may be caused by (i) the

Company's removal of equipment pursuant to Section 4.7 of this Fee Agreement, (i) a casualty

1133053 4
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to the Phase of the Project, or any part thereof, described in Section 4.8 of this Fee Agreement or
(iif) a condemnation to the Phase of the Project, or any part thereof, described in Section 4.9 of
this Fee Agreement.

Economic Development Property:

"Economic Development Property" shall mean all items of real and tangible personal
property comprising the Project which are eligible for inclusion as economic development

property under the Act, become subject to the Fee Agreement, and which are identified by the

Company in connection with its annual filing of 2 SCDOR PT-100:or comparable form) with the

South Carolina Department of Revenue (as such filing m; om time to time) for
each year within the Investment Period. Title to all mic :stelopmcﬁi ’lsroperty shall at all
times remain vested in the Company or its permitted suc and assigns.

Environmental Claims:

"Environmental Claims" shall aII daméges, penalties, fines, claims, liens,

suits, liabilities, costs (including and “cleanup costs), judgments and expenses

xperts' fees and expenses) of every kind and nature

(including attorneys', :
: irect result of (1) any violation of any Environmenta! Laws
¢ falsity in any material respect of any warranty or
representation made by the Company.

Environmental Laws:

"Environmental Laws" shall mean, collectively, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, the Superfund Amendments and
Reauthorization Act of 1986, the Resource Conservation and Recovery Act, the Federal Water

Poliution Control Act, as amended, the Clean Air Act, the Toxic Substances Control Act, as

1133052 5
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amended, the South Carolina Pollution Control Act, the South Carolina Hazardous Waste
Management Act, any other "Superfund” or Superlien" law or any other federal, state or local
statute, law, ordinance, code, rule, regulation, order or decree relating to, or imposing lability
or standards of conduct concerning, any hazardous, toxic or industrial waste, substance or
material, as now or at any time hereafter in effect.

Equipment:

"Equipment” shall mean all of the machinery, equipment and fixtures, together with any

and all additions, accessions, replacements and substitutions there
machinery, equipment and fixtures become a part of the Proje ee Agreement.

Event of Default:

"Event of Default" shall mean any Eve: t of Defanlt specified in Section 4.14 of this Fee
Agreement.

Fee Agreement or Aereement:

"Fee Agreement" or *

Fee Payments:

Company to the County

Fee Term or Term:

"Fee Term" or "Term" shall mean the period from the date of delivery of this Fee
Agreement until the Jast Phase Termination Date unless sooner terminated or extended pursuant

to the terms of this Fee Agreement.

1133053 6
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Improvements:

"Improvements" shall mean improvements to real property, together with any and alf
additions, accessions, replacements and substitutions thereto or therefor, but only to the extent
such additions, accessions, replacements, and substifutions are deemed to become part of the
Project under the terms of this Fee Agreement. |

Inducement Asreement:

"Inducement Agreement” shall mean the Inducement and Millage Rate Agreement entered

into between the County and the Company dated as of , 2008 which was
authorized by the Inducement Resolution.

Inducement Resolution:

"Inducement Resolution" shall mean
July17, 2008, authorizing the County to enter

Investment Period:

12-44-30(13) of the Act.
Phase:

"Phase” or "Phases" in respect of the Project shall mean the Equipment, Improvements
and Real Property, if any, placed in service during each year of the Investment Period.

Phase Termination Date:

$133053 7
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"Phase Termination Date" shall mean with respect to each Phase of the Project the day
twenty years after the date each such Phase of the Project becomes subject to the terms of this
Fee Agreement; provided, however, that in the event such twentieth anniversary date does not
fall on December 30, the Term with respect to such Phase shall be extended to the December 30
immediately following such anniversary date. Anything contained herein to the contrary
notwithstanding, the last Phase Termination Date shall be no later than December 30 of the year

of the expiration of the maximum period of years that the annual f payment is available to the

Company under the Act, as amended.
Plant:
"Plant” shall mean the Company's manufact

South Carolina.

Proiject:

sufficient sums to qualify 1
Real Property:

“ Real Property” shall mean real property, together with all and singular the rights,
members and hereditaments and appurtenances belonging or in any way incident or appertaining
thereto to the extent such become part of the Project under the terms of this Fee Agreement; all

Improvements now or hereafter situated thereon; and all fixtures now or hereafter attached

1133053 8
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thereto, but only to the extent such Improvements and fixtures are deemed to become part of the
Project under the terms of this Fee Agreement.

Removed Components:

"Removed Components” shall mean the following types of components or Phases of the
Project or portions thereof, all of which the Company shall be entitled to remove from the Project
with the result that the same shall no longer be subject to the terms of the Fee Agreement: (a)

components or Phases of the Project or portions thereof which th Company, in its sole

discretion, determines to be inadequate, obsolete, worn-out, omic, damaged, unsuitable,

of this Fee Agreement.

Replacement Property:

"Replacement Property” s

more than one piece of p
State:

“ State” shall mean the State of South Carolina.

Any reference to any agreement or document in this Article I or otherwise in this Fee
Agreement shall be deemed to include any aod all amendments, supplements, addenda, and

modifications to such agreement or document.

ARTICLEII

1133053 9
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REPRESENTATIONS AND WARRANTIES

Section 2.1 Representations of the County. The County hereby represents and warrants

to the Company as follows:
(a) The County is a body politic and corporate and a political subdivision of the State
which acts through the County Council as its governing body and, by the provisions of the Act,

is authorized and empowered by the provisions of the Act to enter into the tramsactions

contemplated by this Fee Agreement and to carry out its obligations hereunder. The County has

duly authorized the execution and delivery of this Fee A . and any and all other
agreements described herein or therein.

(b) Based on the representations of the C the Project constitutes a "project"

within the meaning of the Act.

warrants to the Countyas.follows

(a) _ dﬁiy incorporated and in good standing under the laws of the
state of New York, is qualified to do business in the State, has power to enter into this Fee
Agreement, and by proper corporate action has duly authorized the execution and delivery of this
Fee Agreement.

(b) The Company's execution and delivery of this Fee Agreement and its compliance

with the provisions hereof will not result in a default, ot waived or cured, under any corporate
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restriction or any agreement or instrument to which the Company is now a party or by which it is
bound.

(c) The Company intends to operate the Project as a manufacturer and as a "project”
within the meaning of the Act as in effect on the date hereof. The Company intends to operate the

Project for the purpose of manufacturing and to conduct

other legal activities and functions with respect thereto, and for such other purposes permitied

under the Act as the Company or its permitted successors and assigns may deem appropriate.

(d) The availability of the payment in lieu of tax regard to the Economic
Development Property authorized by the Act have induced.
the Project within the County and the State.

(e) Inasmuch as at present the Company anﬁc s that the Cost of the Project will

exceed Two Million Five Hundred Thousand $2 500:000), the cost of the Project will

possession through the Com: y or its predecessors in title, of any Environmenta! Laws with
regard to any real property owned by the Company which is subject to the terms of this Fee
Agreement, or as a direct or indirect result of any requirement under any Environmental Laws
which require the County, the Company or any transferee of the Company to eliminate or

remove any hazardous materials, substances, wastes or other environmentally regulated
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substances contained in any real property subject to the terms of this Fee Agreement as a result of
the action or omissions of the Company or its predecessors in title.

The Company's obligations hereunder shall not be limited to any extent by the terms of
this Fee Agreement, and, as to any act or occurrence prior to fulfillment of the terms of this Fee
Agreement which give rise to liability hereunder, shall continue, survive, and remain in full force

and effect notwithstanding fulfillment of the terms of this Fee Agreement.

ARTICLE I

COMMENCEMENT AND COMPLETION THE PROJECT

hereunder,

Section 3.2 Diligen -ompletion. The Company agrees to use its reasonable efforts to

cause the acquisition, construction and installation of the Project to be completed as soon as
practicable, but in any event on or prior to the end of the Investment Period. Anything contained
in this Agreement to the contrary notwithstanding, the Company shall not be obligated to
complete the acquisition of the Project in the event that it pays all amounts due by it under the

terms of this Fee Agreement.
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Section 3.3 Investment by Affiliates. The County and the Company agree that, to the
extent permitted by Section 12-44-130 of the Act, investments in the Project may also be made
by subsidiaries or affiliates of the Company, which shall quahfy for the benefits provided to the
Company hereunder; provided that such subsidiaries or affiliates are approved in writing by the
County and such subsidiaries or affiliates agree to be bound by the provisions of this Fee

Agreement. At any time and from time to time hereafter, the Company may request approval

from the County for subsidiaries or affiliates of the Company to be permitted to make

taxes. Inasmuch as the anticipates the Project will involve an initial investment of
sufficient sums to qualify as a “ minimum investment” as defined under the Act, the County and
the Cornpany' have negotiated the amount of the payments in lien of taxes in accordance
therewith. In accordance therewith, the Company shall make payments in lieu of ad valorem
taxes on all real and personal property which comprises the Project and is placed in service for a

period of twenty (20) years with respect to each Phase until the Phase Termination Date for such

Phase, as follows: the Company shall make payments in lieu of ad valorem taxes with respect to
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each Phase of the Project placed in service on each December 30 through the end of the

Investment Period, said payments to be made annually and to be due and payable and subject to

penalty assessments on the same dates and in the same manner as prescribed by the County for ad

valorem taxes. The amount of such equal annual payments in lieu of taxes shall be determined by

the following procedure (subject, in any event, to the required procedures under the Act):

§133053

Step 1: Determine the fair market value of the Phase of the Project placed in
service in any given year for such year and for the following 19 years
using original income tax basis for State income.tax purposes for any Real
Property (provided, if any Real Property isstonstructed for the fee or is
purchased in an arms length transacti
equal the original income tax basis, o
will determine fair market value by
basis for State income tax purp

Department of Revenue
nd original income tax

becomes subject to the
obsolescence shall be
property tax exemptions w

taking into account all applicable
‘would be allowed to the Company under
were taxable, except those exemptions
Section 12-44-50(A)2) of the Act, as

it-ratio of six (6%) percent to the fair market value as
each year in Step 1 to establish the taxable value of each
oject in the year it is placed in service and in each of the

Step 3: Using the millage rate applicable to the Project site on June 30, 2007
(which the parties understand to be 251.3 mills), determine the amount of
the payments in lieu of taxes which would be due in each of the twenty

years listed on the payment dates prescribed by the County for such
payments.,

Step 4: Combine the annual payment for each Phase of the Project to determine
the total annual payment in lieu of taxes to be made by the Company to the
County for each year of the Fee Term.

14
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(b)  In the event that it is determined by a final order of a court of competent
jurisdiction or by agreement of the parties that the minimum payment in lieu of taxes applicable
to this transaction is to be calculated differently than described above, the payment shall be reset
at the minimum permitted level so determined, but never lower than the payment levels agreed
upon herein unless so approved in writing by the County Council then in office.

In the event that the Act and/or the above-described payments in lieu of taxes are declared
invalid or unenforceable, in whole or in part, for any reason, the p@rti_:s express their intentions

that such payments be reformed so as to most closely effecrate the Jegal, valid, and enforceable

i

and owing to the County from tile Company, with respect to a yé&r or years for which payments
in lieu of ad valorem taxes have been previously remitted by the Company to the County
hereunder, shall be reduced by the total amount of payments in lieu of ad valorem taxes made by
the Company with respect to the Project pursuant to the terms hereof.

Section 4.2 Cost of Completion

(a) At the same time that the Company files its annual property tax return
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(Form PT-300) with the South Carolina Department of Revenue, the Company shall furnish to
the County on an annual basis through the end of the Investment period a report on the total
amount invested by the Company with respect to the Project through such period, together with
a copy of the Company’s Form PT-300 for such year. The Company shall also make all other
filings required by Section 12-44-90 of the Act. |

(b)  In the event that the cost of completion of the Project has not exceeded

Two Million Five Hundred Thousand Dollars ($2,500,000) by

> end of the Investment

Period, beginning with the payment due for the last year of sugl [vestment Period, the Fee

calculating appropriate T ;-o.r all applicable exemptions and allowable depreciation and

taking into account and calculating appropriate reductions for the benefit which the Florence
County School District, its successors and assigns, experiences by receiving larger Education
Finance Act allocations as a result of the Project being taxed with a 6% assessment ratio as
opposed to the smaller Education Finance Act allocations it would have received if the Project

bad been taxed with a 10.5% assessment ratio, over (i) the total amount of Fee Payments
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actually made by the Company with respect to the Project for tax years through and including

the last year of the Investment Period.

Section 4.3 Payments in Lien of Taxes on Replacement Property, If the Company elects

to replace any Removed Components and to substitute such Removed Componments with
Replacement Property as a part of the Project, then, pursuant and subject to Section 12-44-60 of
the Act, the Company shall make statutory payments in lieu of ad valorem taxes with regard 1o

such Replacement Property as follows:

(1 to the extent that the income tax basis of Replacement Property (the

further, however, that in the event a varying number of annual payments have

been made with respect to such Removed Components as a result of such
Removed Components being included within more than one Phase of the Project,
then the number of annual payments which shall be deemed to have been made

shall be the greater of such number of annual payments; and
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(i)  to the extent that the Replacement Value exceeds the Original Value of the
Removed Components (the "Excess Value"), the payments in lieu of taxes to be
made by the Company with respect to the Replacement Property to the County
shall be equal to the payment that would be due if the property were not Economic
Development Property.

Section 4.4 Reductions in Pavments of Taxes Upon Removal, Condemnation or

Casualty. In the event of a Diminution in Value of any Phase of the Project due to removal,

condemnation, casualty, or otherwise, the payment in lien of with regard to that Phase of

the Project shall be reduced in the same proportion as th Gthount of such Diminution in Value

bears to the original fair market value of that Phase of e Projéct as determined pursuant {o Step

ipayrﬁents which would be due if the property were not

Economic Development Property

Section 4.5 Place and Allocation of Payments in Lieu of Taxes. The Company shall
make the above-described payments in lieu of taxes direcily to the County in accordance with
applicable law. The County shall be responsible for allocating the payments in lieu of taxes
among the County, any municipality or municipalities, school districts and other political units

entitled under applicable law to receive portions of such payments.
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Section 4.6 Removal of Equipment. Provided that no Event of Default shall have

occurred and be continuing under this Fee Agreement, the Company shall be entitled upon
written notice to the County to remove the following types of components or Phases of the
Project from the Project with the result that said components or Phases (the "Removed
Components") shall no longer be considered a part of the Project and shall no longer be subject
to the terms of this Fee Agreement: (2) components or Phases which become subject to statutory
payments in lien of ad valorem taxes; or (b) components or Phases:of the Project or portions

thereof which the Company, in its sole discretion, dete 0 be inadequate, obsolete,

(a) Election to Terminate: ] nt the Project is damaged by fire, explosion, or

- any other casualty, the Company shail bé enti rminate this Agreement.

changes, alterations and modifications (including the substitotion and addition of other property)

as may be desired by the Company. All such restorations and replacements shall be considered
substitutions of the destroyed portions of the Project and shall be considered part of the Project
for all purposes hereof, including, but not limited to any amounts due by the Company to the

County under Section 4.1 hereof.
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(© Election to Remove. In the event the Company elects not to terminate this

Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
damaged portions of the Project shall be treated as Removed Comiponents.

(d)  Effect of Election. The Company’- s election under this Section 4.7 shall not
operate to relieve the Company of its obligation to pay any amounts that may become due under
Section 4.2(b) hereof or ‘other amounts then due and payable to the County under this Agreement.

Section 4.8 Condemnation.

(a)

thereof, the Company may to terminate this Fee Agreement; or (ii) to repair and restore

the Project, with such reductions or enlargements in the scope of the Project, changes, alterations
and modifications (including the substitution and addition of other property) as may be desired by
the Company; or (iii) to treat the portions of the Project so taken as Removed Components.

{c) Effect of Election. The Company’ s election under this Section 4.8 shall not

operate to relieve the Company of its obligation to pay any amounts that may become due under
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Section 4.2(b) hereof or other amounts then due and payable to the County under this

Agreement.

Section 4.9 Maintenance of Existence. The Company agrees that it shall not take any

action which will materially impair the maintenance of its corporate existence and maintain its
good standing under all applicable provisions of its state of incorporation and State law.

Section 4.10 Indemnification Covenants. The Company shall and agrees to indemnify

and save the County harmless against and from all claims by or on behalf of any person, firm or

corporation arising from the County's entry into this Agreeme Company shall indemnify

and save the County harmless from and against all nses incurred in or in
connection with any such claim arising as afore or in connection with any action or
proceeding brought thereon, and upon notice from the County, the Company shall defend them in
any such action, prosecution or proceeding. Th agrees to pay all other reasonable
and necessary out of pocket exp unty in administration of this Agreement,

including attorney’ s fees.

such equipment or techniques, including but not limited to disclosures of financial or other

information concerning the Company's operations could result in substantial harm to the
Company and could thereby have a significant detrimental mmpact on the Company's employees
and also upon the County. Therefore, the County agrees that, except as required by law, neither
the County nor any employee, agent or contractor of the County: (i) shall request or be entitled

to receive any such confidential or proprietary information concerning the Project; (ii} shall
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request or be entitled to inspect the Projector any property associated therewith, unless the
County must do so in order to collect the fee payments due hereunder or to enforce applicable
laws relau'ng. to the collection of property taxese genmerally; or (fii) shall knowingly and
intentionally disclose or otherwise divulge any such clearly marked confidential or proprietary
information to any other person, firm, governmental body or agency, or any other entity uniess
specifically required to do so by State law. Prior to disclosing any confidential or proprietary

information or allowing inspections of the Project, the Plant or any property associated therewith,

the Company may require the execution of reasonable, indi confidentiality and non-

cooperating governmental agencies who would ga

conduct or review the results of any inspectio

successor provision. No.cbns ounty to such assignment or subletting shall be required

for financing related transfers.

Section 4.13 EVCE’ES f Default. The following shall be "Events of Default" under this

Fee Agreement, and the term "Events of Default” shall mean, whenever used with reference to
this Fee Agreement, any one or more of the following occurrences:

(a) Failure by the Company to pay, upon levy, the payments in lieu of taxes described
in Section 4.1 hereof; provided, however, that the Company shall be entitled to all redemption

rights granted by applicable statutes;
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(b)  Failure by the Company to make the minimum investment required by the Act
within the Investment Period, or to maintain such minimum level of investment, without regard
to depreciation as required by the Act after the Investment Period has expired;

(c) Failure by the Company to perform any of the other material terms, conditions,
obligations or covenants of the Company hereunder, which failure shall continue for a period of
ninety (90) days after written notice from the County to the Company specifying such failure and

requesting that it be remedied, unless the County shall agree in writ 2 {0 an extension of such

time prior to its expiration.

Section 4.14 Remedies on Default. Whenever an : ]t shall have occurred

and shall be continuing, the County may take any on the followiﬁg remedial actions:
(a) Terminate the Fee Agreement;

(b)  Take whatever action at law o appear necessary or desirable to

remedies, but each and every remiedy shall be cummlative and shall be in addition to every other
lawful remedy now or hereafier existing. No delay or omission to exercise any right or power
accruing upon any continuing default hereunder shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to

time and as often as may be deemed expedient. In order to entitle the County to exercise any

remedy reserved to it, it shall not be necessary to give notice, other than such notice as may be

1133053 2 3

35



herein expressly required and such notice required at law or equity which the Company is not

competent to waive.

Section 4,16 Reimbursement of Legal Fees and Expenses. If the Company shall default

under any of the provisions of this Fee Agreement and the County shall employ attorneys or
incur other reasonable expenses for the collection of payments due hereunder or for the
enforcement of performance or observance of any obligation or agreement on the part of the
Company contained herein, the Company will, within thirty (30) days of demand therefor,

reimburse the reasonable fees of such attorneys and such othe:

by the County.

be provided under this Fee
below or when deposited with the United States Postal Service, certified mail, return receipt
requested, postage prepaid, addressed as follows (or addressed to such other address as any party
shall have previously furnished in writing to the other party), except where the terms hereof

require receipt rather than sending of any notice, in which case such provision shall control:
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AS TO THE COUNTY: Florence County, South Carolina
180 N. Irby Street
Florence, SC 29501
Attention: County Administrator

WITH A COPY TO:
James C. Rushton, 1T
Florence County Attorney
180 N. Irby Street
Florence, SC 29501

AS TO THE COMPANY: General Electric Compan;

Attention:

Section 5.2 Binding Effect,.

or related hereto shall be bindiﬁg po

ns. In the event of the dissolution of the County or the

consolidation of any of the County with any other political subdivision or the transfer of any

rights of the County to any. othef ‘such political subdivision, all of the covenants, stipulations,
promises and agreements of this Fee Agreement shall bind and inure to the benefit of the
successors of the County from time to time and any entity, officer, board, commission, agency or

instrumentality to whom or to which any power or duty of the County has been transferred.

Section 5.3 Counterparts. This Fee Agreement may be executed in any number of

counterparts, and all of the counterparts taken together shall be deemed to constitute one and the

same instrument,
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Section 5.4 Governing Law. This Fee Agreement and all documents executed in

connection herewith shall be construed in accordance with and governed by the laws of the State.

Section 5.5 Headings. The headings of the articles and sections of this Fee Agreement

are inserted for convenience only and shall not be deemed to constitute a part of this Fee
Agreement.

Section 5.6 Amendments. The provisions of this Fee Agreement may be modified or

amended in writing by any agreement or agreements entered into between the parties.

Section 5.7 Further Assurance. From time to time the‘County agrees to execute and

deliver to the Company such additional instruments as the, 4y reasonably request to

effectuate the purposes of this Fee Agreement.

Section 5.8 Severability. If any provision o Fee Agreement is declared illegal,

invalid or unenforceable for any reason, the r 181008 hereof shall be unimpaired and

CREATED BY OR ARISING OUT OF THIS FEE AGREEMENT SHALL BE A LIMITED

OBLIGATION OF THE COUNTY, PAYABLE BY THE COUNTY SOLELY FROM THE
PROCEEDS DERIVED UNDER THIS FEE AGREEMENT AND SHALL NOT UNDER
ANY CIRCUMSTANCES BE DEEMED TO CONSTITUTE A GENERAL OBLIGATION
OF THE COUNTY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR

STATUTORY LIMITATION.
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Section 5.10 Force Majeure. Company shall not be responsible for any delays or non-

performance caused in whole or in part, directly or indirectly, by strikes, accidents, freight
embargoes, fire, floods, inability to obtain materials, conditions arising from government orders
or regulations, war or national emergency, acts of God, and any other cause, similar or
dissimilar, beyond Company's reasonable control; provided, however, nothing contained in this
Section 5.10 shall aabsolve the Company on a permanent basis from its payment obligations to

the County under Article IV hereof.

£133053
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Fee Agreement 1o be executed in its pame and behalf by the County Council
Chairman and the County Administrator and to be attested by the Clerk to County Council; and
the Company has caused this Fee Agreement to be executed by its duly authorized officers, all as

of the day and year first above written.

WITNESSES:
FLORENCE COUNTY, SOUTH CAROLINA
By:
K.G. *Rus
Florence |
and
Attest;

Connie Y. Haselden, Clerk
Florence County Council

WITNESSES: GENERAL ELECTRIC COMPANY
By:
Its:
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF FLORENCE )

PERSONALLY appeared the undersigned witness and made oath that (s)he saw the
within named Florence County, South Carolina, by K.G. “ Rusty” Smith, Jr., County Council
Chairman, Richard A. Starks, County Administrator and Connie Y. Haselden, Clerk to Florence
County Council, sign, seal and as its act and deed, deliver the within written Fee Agreement and
that (s)he, with the other witness subscribed above, witnessed the execution thereof,

SWORN to before me this

day of ;

(SEAL)

Notary Public for South Carolina
My commission expires:
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STATE OF )

PROBATE

R

COUNTY OF )

PERSONALLY appeared the undersigned witness and made oath that (s)he saw the
within named GENERAL ELECTRIC COMPANY , by its duly authorized officer(s), sign, seal
and as its act and deed, deliver the within written Fee Agreement and that (s)he, with the other
witness subscribed above, witnessed the execution thereof,

SWORN 10 before me this

day of ,

(SEAL)

Notary Public for
My commission expires:
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