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District #1 Russell W. Culberson
Ken Ard AGENDA .
Distriet #2 Waymon Mumford
Alphonso Bradles FLORENCE COUNTY COUNCIL District #7
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Mitchell Kirby COUNTY COUNCIL CHAMBERS, ROOM 803 . Mores Anderson
Jotosie . Rodgers. Jr. 180 NORTH IRBY STREET District 49
District #5 FLORENCE, SOUTH CAROLINA
THURSDAY, MARCH 18, 2010
G:.00 A. M.
1L CALL TO ORDER: K. G, RUSTY SMITH, JR., CHAIRMAN

II. INVOCATION: H. MORRIS ANDERSON, SECRETARY/CHAPLAIN

1. PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG:
WAYMON MUMFORD, VICE CHAIRMAN

IV, WELCOME: K. G. RUSTY SMITH, JR., CHAIRMAN

V. MINUTES:

MINUTES OF THE FEBRUARY 18. 2610 REGULAR MEETING 1
Council Is Requested To Approve The Minutes Of The February 18, 2010
Regular Meeting Of County Council.

V1. PUBLIC HEARINGS: 3]

Council will hold public hearing on the following:

A. ORDINANCE NO. 28-2009/1¢

An Ordinance Authorizing The Issuance And Sale Of Florence County,
South Carolina, Special Source Revenue Bonds (H. J. Heinz, Monster,
And MIT Projects), Series 2010, In The Principal Amount Of $3,000,000;
The Application Of The Proceeds Of Said Bonds To Reimburse The
County For Expenditures Previously Made By The County With Respect
To Economic Development Projects In The County; And Other Matters
Relating Thereto.
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B. ORDINANCE NO. 29-2009/10
An Ordinance Accepting The Transfer By The City Of Florence To The
Florence County Election Commission Of The Authority To Conduct The
General Election And Associated Primaries And Runoffs Of The City Of
Florence And Authorizing The Execution Of An Agreement Providing For
Such Transfer And Other Matters Related Thereto.

VII. APPEARANCES:

None.

VIII. COMMITTEE REPORTS:

(Items assigned to the Committees in italics. Revisions by Committee Chair
requested.)

Administration & Finance
(Council members K. G. “Rusty” Smith, Jr./Chair, Russell W. Culberson,
Waymon Mumford and James T. Schofield)

June 18, 2009 Ordinance No.35-2008/09 (Revisions to Procurement Section
of County Code)

Public Services & County Planning
(Council members James T. Schofield/Chair, Mitchell Kirby, and Ken Ard)

Jarwary 17, 2008 Zoning Ordinance Amendment (Was Ordinance No. 18-
2007/08)
February 5, 2009 Voter Registration/Election Office Building
Justice & Public Safety
(Council members Waymon Mumford/Chair, Johnnie D. Rodgers, Jr. and
Al Bradley)

Education, Recreation, Health & Welfare
(Council members H. Morris Anderson/Chair, Johnnie D. Rodgers, Jr.,

and Al Bradley)
Ociober 16, 2008 Air Quality
Florence County Council Agenda i
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IX. RESOLUTIONS:
A. RESOLUTION NO. 20-2009/10 [14]
A Resolution Authorizing The Submission Of An Application To The Office
Of Senator Lindsey Graham For A FY2011 Appropriation Request For The
Florence County IT Homeland Security Project.
B. RESOLUTION NO. 21-2009/10
A Resolution Authorizing The Submission Of An Application To The State
Of South Carolina Community Development Block Grant (CDBG) Program
Under The Business Development Grant Program For Sewer And Road
Improvements For McCall Farms.
C. RESOLUTION NO. 22-2009/10
A Resolution Authorizing The Submission Of An Application To The State
Of South Carolina Department Of Transportation (SC DOT) Under The
Enhancement Outreach Grant Program For Sidewalk Improvements For
Morris Street In Lake City.
X. ORDINANCES IN POSITION:
A. THIRD READING
1. ORDINANCE NO. 13-2009/10
An Ordinance To Establish Policies And Procedures Related To The
Abatement Of Unsafe Structures As Florence County Code, Chapter 21,
Nuisances, Article II, Unsafe Structure Abatement And Other Matters
Related Thereto.
(Planning Commission approved 6 - (.)
Florence County Council Agenda i

Agriculture, Forestry, Military Affairs & Intergovernmental Relations
{(Council members Russell W. Culberson/Chair, Morris Anderson and Ken
Ard}

Ad Hoc Water Study Committee
(Council members Ken Ard/Chair, Mitchell Kirby, Russell W. Culberson,
and Johnnie D. Rodgers, Jr.)

City-County Conference Committee
(Council members Alphonso Bradley/Co-Chair, Russell W. Culberson,
and Johnnie D. Rodgers, Jr.)
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2. ORDINANCE NO. 21-2009/10 - DEFERRAL
An Ordinance Authorizing The Execution And Delivery Of A Fee In Lieu
Of Tax Agreement By And Between Florence County, South Carolina
And Wellman Plastics Recycling, With Respect To Certain Economic
Development Property, Whereby Such Property Will Be Subject To
Certain Payments In Lieu Of Taxes And Other Matters Related Thereto.

3. ORDINANCE NO. 22-2009/10 - DEFERRAL
An Ordinance Authorizing The Execution And Delivery Of A Fee In Lieu
Of Tax Agreement By And Between Florence County, South Carolina,
And J.P. Morgan Chase, With Respect To Certain Economic Development
Property, Whereby Such Property Will Be Subject To Certain Payments In
Lieu Of Taxes And Other Matters Related Thereto.

4. ORDINANCE NO. 23-2009/10 - DEFERRAL {165}
An Ordinance To Amend The Agreement For Development Of A Joint
County Industrial Park Dated As Of December 1, 1998 Between Florence
County, South Carolina And Williamsburg County, South Carolina To
Include Additional Properties In The County As Part Of The Multi-County
Industrial Or Business Park.

5. ORDINANCE NO. 26-2009/10 [115]
An Ordinance To Rezone Property Owned By Cynthia Matthews Located
At 3434 And 3508 James Turner Road, Florence County From R-1,
Single-Family Residential District To RU-1, Rural Community District
Shown On Florence County Tax Map No. 00127, Block 01, Parcel 072
Consisting Of Approximately 15.7 Acres.
(Planning Commission approved 7 — 0.) (Council District 5)

6. ORDINANCE NO. 27-2009/10 [[126] |
An Ordinance To Rezone Property Owned By Pamela S. Truesdale
Located At 3514 James Turner Road, Florence County From R-1, Single-
Family Residential District To RU-1, Rural Community District Shown
On Florence County Tax Map No. 00127, Block 01, Parcel 090 Consisting
Of Approximately 4.81 Acres.

(Planning Commission approved 7 — (.) (Council District 5)
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B. SECOND READING

1.

ORDINANCE NO. 28-2009/16 [137]
An Ordinance Authorizing The Issuance And Sale Of Florence County,
South Carolina, Special Source Revenue Bonds (H. J. Heinz, Monster,
And MIT Projects), Series 2010, In The Principal Amount Of $3,000,000;

The Application Of The Proceeds Of Said Bonds To Reimburse The
County For Expenditures Previously Made By The County With Respect

To Economic Development Projects In The County; And Other Matters
Relating Thereto.

ORDINANCE NO. 29-2009/10 [178]
An Ordinance Accepting The Transfer By The City Of Florence To The
Florence County Election Commission Of The Authority To Conduct The
General Election And Associated Primaries And Runoffs Of The City Of
Florence And Authorizing The Execution Of An Agreement Providing For

Such Transfer And Other Matters Related Thereto.

C. INTRODUCTION

ORDINANCE NO. 30-2009/10 [1192]]
An Ordinance To Zone Property Owned By KAT-ROX LLC, Located At
Pamplico Highway And South Flanders Road, Florence County To PD
2010-01, Planned Development District Shown On Florence County Tax

Map No. 90147, Block 03, Parcel 66, Consisting Of Approximately 22.08
Acres.

(Planning Commission approved 9 — 0.) (Council District 5)

X1. APPOINTMENTS TO BOARDS & COMMISSIONS:

Florence County Council Agenda v
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XIL. REPORTS TO COUNCIL:

A. ADMINISTRATION

1. MONTHLY FINANCIAL REPORTS [267]
Monthly Financial Reports Were Provided To Council For Fiscal Year
2010 Through January 31, 2010 As An Item For The Record.

2. SCDEPARTMENT OF TRANSPORTATION ENHANCEMENT GRANT 213
Approve A Cash Match In An Amount Up To $30,000 For A South
Carolina Department Of Transportation Enhancement Grant For The
Stabilization Of Red Doe Plantation Historic Structure Previously
Approved By Council, From Fund 61,

B. ECONOMIC DEVELOPMENT

GRIST MILL, LLC - OPTION TO PURCHASE REAL ESTATE [[216]
Authorize the County Council Chairman To Execute An Option To
Purchase Real Estate For Property Owned By Grist Mill, LLC For The
Development Of An Industrial Park In The Amount Of $5,000.

C. PROCUREMENT

DECLARATION OF SURPLUS PROPERTY [227]
Declare Seven (7) Vehicles And One (1) Pick Up As Surplus Property For
Disposal Through Public Internet Auction Via GovDeals.

D. PUBLIC WORKS

AWARD BID #16-09/10 [229
Award Bid #16-09/10 For A Motorgrader To Blanchard Machinery

Company, Florence, SC In The Amount Of $221,189.40 (FYI0 Budgeted
Funds — I Compliant Bid).

E. SHERIFF OFFICE

1. AWARD BID #10-09/10 12321
Approve Award Of Bid #10-09/10 For The Replacement Of Security
Ceiling Tiles At The Florence County Law Enforcement Center In The
Amount Of $28,145 To Preferred Construction Company, Inc., Columbia,

SC To Be Funded From FY10 Departmental Funds. (2 compliant bids)
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2. AWARD BID #11-09/10 235}
Approve Award Of Bid #11-09/10 For The Construction Of A Metal
Storage Building At The Florence County Law Enforcement Center (LEC)

To Tungsten Corporation, Conway, SC In The Amount Of $25,200 To Be
Funded Form Proceeds From The Sale Of The Propane Tank At The LEC
Previously Approved By Council. (6 compliant bids)

3. AWARD BID #15-09/10 [239]
Approve Award Of Bid #15-09/10 For The Replacement Of The Existing
Chillers At The Florence County Law Enforcement Center To Cayce
Company, Florence, SC In The Amount Of $417,700 To Be Funded From
The Energy Efficiency Conservation Block Grant (EECBG) And Five
Year Annual Maintenance In The Amount Of $24,375 ($4,875 Annually)

To Be Funded In The Department’s Annual Budget, Contingent Upon
Execution Of A Final Contract. (3 compliant bids)

4. TOWN OF OLANTA
Accept From The Town Of Olanta Three (3) M-4 Rifles And Thirty-Six
(36) Boxes Of Ammunition In Exchange For A $2,500 Credit Against The
Inmate Per Diem Balance Outstanding.

XHI. OTHER BUSINESS:

A. INFRASTRUCTURE

1. TOWN OF PAMPLICO 1246]
Declare Vehicles #V0897 A 2004 Ford F150 And #V0943 A 2005 Crown
Victoria As Surplus; Authorize The Sale Of The Vehicles To The Town
Of Pamplico In The Amount Of $5200 ($4.200 And $1,000
Respectively); And Approve The Expenditure Of Up To $5,200.00 From
Council District 2 Infrastructure Funding Allocation For The Purchase Of
The Vehicles For The Town Of Pamplico.

2. FLORENCE SCHOOL DISTRICT 2
Declare Two (2) Vehicles (V#0981 And V#0983) 2006 Chevy Impalas As
Surplus; Authorize The Sale Of The Vehicles To Florence School District
2 In The Amount Of $1,000 each ($2,000 Total); And Approve The
Expenditure Of Up To $2,000.00 From Council District 2 Infrastructure
Funding Allocation For The Purchase Of The Vehicles For The School
District.
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3. SAVANNAH GROVE ATHLETIC PARK [253]
Approve The Expenditure Of Up To $10,000.00 From Council Districts 3,
4, 5, and 9 Infrastructure Funding Allocations ($2,500 From Each District)
For The Installation Of Lighting In The Parking Area Of The Savannah

Grove Athletic Park.
4. TIMMONSVILLE RESCUE SQUAD 1254]

Approve The Expenditure Of Up To $5,400.00 From Council District 4
Infrastructure Funding Allocation To Provide Assistance To The
Timmonsville Rescue Squad With Replacing Air Conditioning At The
Office.

B. ROAD SYSTEM MAINTENANCE FEE (RSMF)

TRACES SUBDIVISION [256]
Approve The Expenditure Of Up To $55,965.25 From Council District 9
RSMF Funding Allocations To Pay For Reclaiming And Resurfacing
Traces Subdivision.

C. UTILITY

None submitted at the time of publication of the Agenda.

X1V. EXECUTIVE SESSION:

Pursuant to Section 30-4-70 of the South Carolina Code of Laws 1976, as
amended.

XV. INACTIVE AGENDA:

ORDINANCE NO. 35-2008/09

At its regular meeting of June 18, 2009, Council referred this Ordinance to the
Committee on Administration & Finance: An Ordinance To Re-Establish And
Revise Florence County Procurement Policies and Procedures As Chapter
25.5, Procurement, And To Delete All Conflicting Sections Of The Code; And
Other Matters Relating Thereto.

XVI. ADJOURN:
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REGULAR MEETING OF THE FLORENCE COUNTY COUNCIL,
THURSDAY, FEBUARY 18, 2016, 9:00 A.M., COUNCIL CHAMBERS
ROOM 803, CITY-COUNTY COMPLEX, 180 N. IRBY STREET,
FLORENCE, SOUTH CAROLINA

PRESENT:

K. G. “Rusty” Smith, Jr., Chairman
Waymon Mumford, Vice-Chairman

H. Morris Anderson, Secretary-Chaplain
Mitchell Kirby, Council Member
Russell W. Culberson, Council Member
Johnnie D. Rodgers, Jr., Council Member
J. Ken Ard, Council Member

Alphonso Bradley, Council Member
James T. Schofield, Council Member
Richard A. Starks, County Administrator
James C. Rushton, III, County Attorney
Connie Y. Haselden, Clerk to Counci}

ALSQO PRESENT:

Carlie Gregg, Public Works Director
Kevin V. Yokim, Finance Director
Robert Franks, IT Director
Ryon Watkins, EMS Director
Kevin Griffin, Planning & Bui
Ray McBride, Library Dire
David Alford, Voter Recreatic
Sheriff Kenney Boone
Barbara Coker, Sh :

A notice of the regul the Florence County Council appeared in the February
17, 2010 edition of ‘the MORNING NEWS. Copies of the agenda were faxed to
members of the media “posted in the lobby of the City-County Complex, the Doctors
Bruce and Lee Foundation Public Library, and on the County’s website

(WWW. ﬂorence_co org).

Chairman Smith called the meeting to order. Secretary-Chaplain Anderson provided the
invocation and Vice Chairman Mumford led the Pledge of Allegiance to the American
Flag. Chairman Smith welcomed everyone attending the meeting.

APPROVAL OF MINUTES:

Councilman Anderson made a motion Council approve the minutes of the January 14,
2010 regular meeting of County Council. Councilman Rodgers seconded the motion,
which was approved unanimously,

Florence County Council Reguiar Meeting 1
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PUBLIC HEARINGS:

There were no public hearings reguired, scheduled, or held.

APPEARANCES:

SHERIFF KENNEY BOONE

Chairman Smith recognized Sheriff Kenney Boone, Who Announced That The Law
Enforcement Complex Installed An Alarm To Alert Residents Of The Escape Of An
Inmate. The Alarm Was Scheduled To Be Tested At 10 AM. Today And Would Be
Tested For 60 Seconds Every Third Thursday Of The Month At 10 A.M.

HOLLY YOUNG BEAUMIER, DIRECTOR — FLORENCE CVB

Mrs. Beaumier, Director Of The Florence Convention & Visitors Bureau (CVB)
Provided Council With A Presentation Regarding A Reégional Tourism Product
Developmem Pian As It Relates To Florence County Mrs inier stated several other
ut Florence County

experienced an increase of 1.7%.

MAYOR STEVE DUKES - CITY OF JOHNSON
Mayor Dukes Appeared Before Council To Dise:
PI‘OjeCt For The City Of Johnsonville. Ma;

Marion, the “Swamp Fox.” He requested (
City of Johnsonville on the project

Rezomng Requests for 350
and Ordinance No. A

Of The Work Of The Vehicle Collision Rewew Board (A 6 Member Board Compriged
Of Billy Sweat, Co-Chair - Central Dispatch, John Lee McWhite, Co-Chair — Public
Works, Mike Owens — Recreation, Eddie Parnell — EMS, Genevieve Eaddy - Magistrate
Office, and Jeff Thomas — Planning Department), As Well As Tony Lewis, the Florence
County Risk Manager and His Staff Person, Wendy Harrell. Counciiman Mumford (Who
Serves On The SCCWCT Board) Commended Tony Lewis, the VCR Board, staff, and
County Administrator Richard Starks For A Job Well Done In Improving Safety. He
Stated When the SCCWCT Board Reviewed Information On All 46 Counties Across The
State that Florence County Had Made a Tremendous Improvement. As a Result,
Insurance Rates Would Be Reduced Thanks To The Improved Safety Measures The
County Impiemented.

Florence County Council Regular Meeting 2
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COMMITTEE REPORTS:

COMMITTEE ON PUBLIC SERVICE & COUNTY PLANNING

Committee Chairman Schofield Stated The Committee Met Prior To The Regular
Meeting To Discuss Ordinance No. 13-2009/10 (Abatement Of Unsafe Structures) And
Voted To Move The Amended Ordinance To The County Council Agenda For Third
Reading Consideration At The March 18" Meeting.

RESOLUTIONS:

RESOLUTION NO. 16-2009/10

The Clerk published the titie of Resolution No. 16-2009/10: A Resolution Authorizing
The Submission Of An Application To The Office Of Senator Lindsey Graham For A
FY2011 Appropriation Request To Provide Mobile Data Units (MDU) To Allow Access
To The National Database And Other Information Systems To Provide Motorcycles
To Assist With Drug Interdiction Along 1-95 And For Es ities; And Authorize The

motion, which was approved unanimously.

RESOLUTION NO. 17-2009/10
The Clerk published the title of Resolution No.
Application To The State Budget And C :

e Series Of Bonds Pursuant To
de Of Laws Of South Carolina 1976, As
)t Exceeding $3,000,000. Councilman

The Pr0v151ons Of T:tEe 4, Ch
Amended, In. The Princi
Culberson made a motio
Rodgers seconded th

ed the tttie f Resolution No. 18-2009/10: A Resolution Authorizing
The Submission Gf.An Apph tion To The South Carolina Department Of Public Safety
For A FY2011 Office vay Safety Grant To Enhance The Five Member P.A.C.E.
Team And Patrol C itics In An Effort To Reduce Speeding, Reduce DUI, And
Prevent Traffic Colhsmns Injuries And Fatalities In Florence County. Counciiman
Mumford made a motion Council approve the Resolution as presented. Councilman
Bradley seconded the motion, which was approved unanimously.

RESOLUTION NO. 19-2009/10

The Clerk published the title of Resolution No. 19-2009/10: A Resolution Authorizing
The Submission Of An Application To The Office Of Congressman James E. Clyburn
For A FY2011 Funding Allocation To Provide Advanced Firewall Protection For The
County Computer Network System To Assist With The Prevention Of Viruses And
Attacks By Outside Sources. Councilman Rodgers made a motion Council approve the
Resolution as presented. Councilman Mumford seconded the motion, which was
approved unanimously.
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ORDINANCES IN POSITION:

ORDINANCE NO. 25-2008/G9

The Clerk published the title of Ordinance No. 25-2008/09: An Ordinance To Amend
Florence County Code, Chapter 5, Ambulance Services, In Its Entirety To Establish
Procedures Relating To Private Ambulance Services And Other Matters Relating
Thereto. Councilman Anderson made a motion Council approve third reading of the
Ordinance. Councilman Rodgers seconded the motion, which was approved
unanimously.

ORDINANCE NO. 21-2609/10 — THIRD READING DEFERRED

The Chairman stated third reading of Ordinance No. 21-2009/10 would be deferred; An

Ordinance Authorizing The Execution And Delivery Of Asffee In Lieu Of Tax

Agreement By And Between Florence County, South Car a And Wellman Plastics

Recycling, With Respect To Certain Economic Develop ; operty, Whereby Such
‘ .And Other Matters

ORDINANCE NO. 23-2009/
The Chairman stated .4

199:8‘.'Between Florence Coumy, South Carolina And
arolina To Include Additional Properties In The County

ORDINANCE NO. 25-2009/10 — THIRD READING

The Clerk published the title of Ordinance No, 25-2009/10: An Ordinance To Amend
Florence County Code, Chapter 30, Zoning Ordinance, Article V, Sign Regulations,
Section 30-206, Prohibited Signs, And Section 30-209, Removal Of Signs, And Article
VIL, General And Ancillary Regulations, Section 30-249, Nonconformities, And Article
X, Definitions, Regarding The Removal Of Dilapidated, Dangerous, And Illegal Signs,
And The Definitions For Those Signs And Abandoned Signs. Councilman Schofield
made a motion Council approve third reading of the Ordinance. Councilman Mumford
seconded the motion, which was approved unanimously.
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ORDINANCE NO. 26-2009/16 — SECOND READING

The Clerk published the title of Ordinance No. 26-2009/10: An Ordinance To Rezone
Property Owned By Cynthia Matthews Located At 3434 And 3508 James Turner Road,
Florence County From R-1, Single-Family Residential District To RU-1, Rural
Community District Shown On Florence County Tax Map No, 00127, Block 01, Parcel
072 Consisting Of Approximately 15.7 Acres. Councilman Anderson made a motion
Council approve second reading of the Ordinance. Councilman Kirby seconded the
motion, which was approved unanimously.

ORDINANCE NO. 27-2009/10 — SECOND READING

The Clerk published the title of Ordinance No. 27-2009/10: An Ordinance To Rezone
Property Owned By Pamela S. Truesdale Located At 3514 James Turner Road, Florence
County From R-1, Single-Family Residential District To R+, Rural Community
District Shown On Florence County Tax Map No. 00127 Block 01, Parcel 090
Consisting Of Approximately 4.81 Acres. Councilman Rodgers made a motion Council
approve second reading of the Ordinance. Councilman.An conded the motion,
which was approved unanimously.

Florence County, South Carolina, Special
And MIT Projects), Series 2010. In T

CENTER BOARD OF DIRECTORS
the Recommendation Of The Pee Dee Mental Health
or The Submission Of The Following Individuals For
Appointment/Re-Appointment To The Board Representing Florence County With
Appropriate Expiration Terms: Dr. Gregory V. Browning - Seat 2, John Lochart ~ Seat 3,
Dr. Cecilia Farina-Morin — Seat 4 And Nadine Livingston — Seat 8.

FLORENCE COUNTY MUSEUM BOARD
Council unanimousty appointed Dewey Ervin, Jr, to represent Council District 4 on the
Florence County Museum Board with appropriate expiration term.
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REPORTS TO COUNCIL:

ADMINISTRATION

ACCEPT RURAL DEVELOPMENT ACT FUNDING

Councilman Mumford made a motion Council Authorize Acceptance Of Rural
Development Act (RDA) Funding In The Amount Of $65,000 From Pee Dee Eleciric
Cooperative For Future Infrastructure Improvements At The Pee Dee Touchstone®
Energy Commerce Center. Councilman Culberson seconded the motion, which was
approved unanimously. Chairman Smith expressed appreciation to Toy Nettles and the
Pee Dee Electric Board for being the consummate corporate citizen.

FLORENCE COUNTY FORWARD SCOPE APPROVAL
Councilman Mumford made a motion Council Approve The:Scopes Of The Following
Florence County Forward Component Projects: 1} Proje 4/TV Road Widening —
Installation Of Sidewalks As Recommended By SCDOT; And 2) Project No. 5/SC 51
Widening — To Be Established As A Five (5) Lane : Kirby seconded
the motion, which was approved unanimously.

MONTHLY FINANCIAL REPORTS
Monthly Financial Reports Were Prov

Fiscal Year 2010 Through

AWARD OF BID #12-09/1
Councilman Rodger
2010 2500 Series
The Amount Of£$
From FY10 Dep:
was approved un

=mergency Management Department To Be Funded
. Councilman Culberson seconded the motion, which

EMERGENCY MEDICAL SERVICES (EMS)

AUTHORIZATION TO PROCURE EQUIPMENT

Councilman Rodgers made a motion Council Authorize Procurement Of Compatible
Software And Hardware Necessary To Transmit Electrocardiograms (EKGs) From The
Field To McLeod Regional Medical Center And/Or Carolinas Hospital System By The
Emergency Medical Services Department From Philips Healthcare In The Amount Of
$33,037 And General Devices In The Amount Of $13,347, To Be Funded From FYI10
Budgeted Funds And Mcleod Hespital And Carolinas Hospital System Donations.
Councilman Mumford seconded the motion, which was approved unanimously,
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AUTHORIZATION TO PURCHASE UPGRADES

Councilman Anderson made a motion Council Authorize The Procurement Of
Compatible Software And Accessory Upgrades For Fourteen (14) Philips MRx Cardiac
Monitors In Emergency Medical Services Department From Philips Healthcare In The
Amount Of $53,913, To Be Funded From FY10 Budgeted Funds. Councilman Mumford
seconded the motion, which was approved unanimously.

PROCUREMENT DEPARTMENT

AWARD BID #13-09/10¢
- Councilman Ard made a motion Council Approve The Award of Bid #13-09/10 For The
Johnsonville High School Storm Drainage Project To Mid Atlantic Drainage, Gallivants
Ferry, SC In The Amount Of $32,501; Funded By South Carolina Department Of
Transportation (SC DOT) Under The C Funds Program. Councilman Anderson seconded
the motion, which was approved unanimousiy.

DECLARATION OF SURPLUS PROPERTY

Councilman Ard made a motion Council Declare
Truck, One (1) Van, And One (1) Dump Tr
Through Public Internet Auction Via GovDeals:
motion, which was approved unanimously

PUBLIC WORKS DEPARTMENT

AWARD RFP #07-09/10
Councilman Anderson made ¢ I Award RFP #07-09/10 For The Design-
Build Of The Office Additign, al Services To GBD Construction, LLC,
Florence, South Carolina™] it OF $138,277.96. Councilman Mumford
roved unanimously.

‘motion Council Authorize The Procurement Of Glock
Guns On State Contract: 1 Lawmen’s, Raleigh, NC In The Amount Of $81,043 For
The Florence County Sheriff Office And Declare Surplus And Approve The Trade-In Of
Used ‘Glock Guns To Lawmen’s In The Amount Of $43,215, For A Net Amount Of
$37.828 To Be Funded From The Florence County Sheriff Office Seized Auction
Proceeds. Councilman Rodgers seconded the motion, which was approved unanimousty.

TREASURER'S OFFICE — DELINQUENT TAX DIVISION

QUARTERLY REPORTS

Pursuant To The Policies Approved September 17, 1998 And Amended June 5, 2003,
The Florence County Treasurer's Office, Delinquent Tax Division Provided Council
With Quarterly Reports On Properties Coded “I” For Investigation And Tax Notices
Processed As Nulla Bona As An Item For The Record.
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OTHER BUSINESS:

INFRASTRUCTURE FUND

TOWN OF PAMPLICO

Councilman Ard made a motion Council Approve The Expenditure Of Up To $6,599.00
From Council District 2 Infrastructure Funding Allocation To Assist The Town Of
Pamplico With The Replacement Of Three (3) Older Heating/Cooling Units At Iis
Court/Council Chamber Room, Fire Chief/Public Works Director’s Offices And Fire
Vehicle's Storage Areas. Councilman Kirby seconded the motion, which was approved
unanimously,

SENIOR CITIZENS ASSOCIATION
Councilman Mumford made a motion Council Approve
$2,214.04 From Council Districts 3 and 7 Infrastructure
From Each District) To Assist The Senior Citizens
Purchase/Installation Of A Double Fryer And Meat
The Leatherman Senior Center. Councilman Br,
approved unanimously.

- Expenditure Of Up To
1e. Allocations ($1,107.02
ciation With The
Senior Services At
ition, which was

TIMMONSVILLE RESCUE SOUAD
Councilman Kirby made a motion Coungil

lar icle #V0848 A 2003 Dodge
i Lhe Vehicle To The Timmonsville Rescue

e The Expenditure Of Up To §3,000.00
ing Allocation For The Purchase Of The

Squad In The Amount Of $5,000:
From Council District 4 I
Vehicle For The Timm
motion, which was a

= otion Council Approve The Expenditure Of An Amount
Estimated At $4,900.80 From Council District 5 Infrastructure Funding Allocation To
Install Wood Carpet Playground Area In A Town Of Olanta Community Park In
Conjunction With A PRT Grant To The Town. Councilman Culberson seconded the
motion, which was approved unanimously,

CITY OF FLORENCE

Councilman Schofield made a motion Council Approve The Expenditure Of Up Teo
$50,000.00 From Council District 8 Infrastructure Funding Allocation To Assist The City
Of Florence With The Performance Of A Major Cleanup Of The Halimark Ditch.
Councilman Anderson seconded the motion, which was approved unanimously.
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ROAD SYSTEM MAINTENANCE FEE (RSMF)

RESURFACING PROJECTS/DISTRICT 8

Counciiman Schofield made a motion Council Approve The Expenditure Of Up To
$198,896.00 From Council District 8 RSMF/Utility Funding Allocations To Fund The
Cost of 14" Type C Hot Laid Asphalt for Berkeley Avenue #1, Berkeley Avenue #2,
Linden Drive, Nottingham Drive, Canterbury Road, Windsor Road, Cardinal Circle,
Raven Drive #1, Raven Drive #2, Partridge Circle, Hummingbird Road, and Pinckney
Avenue. [Contingent upon acquiring Encroachment Permits from the proper Entities
(SCDOT or City of Florence).] Councilman Rodgers seconded the motion, which was
approved unanimously.

UTILITY FUNDING

TOWN OF SCRANTON
Councilman Rodgers made a motion Council Apprq
$40.,000. 00 From Council Districts 1, 2,

" SC In The Amount Of §61,000 To Be Funded From
Funds. Councilman Kirby seconded the motion, which was

approved unanimously,

DECLARE VEHICLE SURPLUS/AUTHORIZE SALE/INFRASTRUCTURE
Councilman Kirby made a motion Council Declare Vehicle #V0896 A 2004 Ford F150
As Surplus; Authorize The Sale Of The Vehicle To The Town Of Timmonsville In The
Amount Of $4,200; Approve The Expenditure Of Up To $4,200.00 From Council
District 4 Infrastructure Funding Allocation For The Purchase Of The Vehicle For The
Town Of Timmonsville. Councilman Culberson seconded the motion, which was
approved unanimously.

Fiorence County Council Regular Meeting 9
February 1§, 2010
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UTILITY FUNDING

Councilman Kirby made a motion Council Approve The Expenditure Of Up To
$25,000.00 From Council District 4 Utility Funding Allocation To Provide Emergency
Assistance To The Town Of Timmonsville With Replacing Lift Station Pumps.
Councilman Rodgers seconded the motion, which was approved unanimously.

EXECUTIVE SESSION:

Councilman Anderson made a motion Council Enter Executive Session, Pursuant To
Section 30-4-70 Of The South Carolina Code Of Laws 1976, As Amended, To Discuss
The Following: Contractual Matter Concerning Voter Registration/Election Commission
Services, Pending Real Property Transactions; Legal Briefing, Sheriff Office Personnel
Matter, And Contractual Matter Concermng The Floren Museum Corporation.
Councilman Kirby seconded the motion, which was approved3

Councilman Ard made a motion Council Ap
Sheriff. Councilman Mumford seconded then

18, An Or mance Accepting The Transfer By The City
unty Election Commission Of The Authority To

FLORENCE MUSEUM CORPORATION

Councilman Schofield made a motion Council Approve First Amendment To The
Memorandum Of Understanding Between Florence County And The Florence Museum
Corporation Dated September 9, 2008, Councilman Mumford seconded the motion,
which was approved unanimously.

PROPERTY PURCHASE

Councilman Rodgers made a motion Council Approve The Purchase Of Approximately
13.4 Acres Of Tax Parcel No. 00192-03-007 From Wayne Lynch For $80,000; $30,000
Of That Amount To Be Funded From District Allocations From Each Of The Nine 9
Council Districts, Utility Allocations First And Infrastructure Second and $30,000 to
Come From Proceeds of the Sale of the Former Florence County Library Building.
Councilman Kirby seconded the motion, which was approved unanimously.

Flerence County Council Regular Meeting 10
February 18, 2010
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PEE DEE AIR SHOW AND FESTIVAL ,

Councilman Mumford made a motion Council Approve $9,900.00 To Come From The
Hospitality Tax Fund To Assist With The Sponsoring Of The Pee Dee Air Show And
Festival In June. Councilman Kirby seconded the motion, which was approved
unanimously.

JOHNSONVILLE TOURISM PROJECT

Councilman Ard made a motion Council Approve $30,000.00 From The Fiorence County
Local Hospitality Fund In Support Of The Johnsonville Tourism Project In Relation To
Francis Marion. Councilman Mumford seconded the motion, which was approved
unanimously,

fman Mumford made a
on, which was approved

There being no further business to come before Couneil, Cou
motion to adjourn. Councilman Anderson seconded the
unanimously.

COUNCIL MEETING ADJOURNED AT 10:4

H. MORRIS ANDERSO?
SECRETARY-CHAP

CONNIE Y. HASELDEN
CLERK TO COUNTY COUNCIL

Florence County Council Regular Meeting 11
February 18, 2010
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FLORENCE COUNTY COUN CIL MEETIN G
March 18, 201 0

- AGENDAITEM: - Public Hearings

S --_-ISSUE UNDER CONSIBERATION

} old .pubhc hearmg to recewe pubhc comment w;th regard to 1.he foilewmg

S fi:ORDINANCE NO. 28'2099/10 Bl R
“An Ordinance Authonzmg The. Issuance And Sale Of Florence County, South Caroima, i

: '-'--_'Spemai Source Revenue Bonds (H.7: Heinz, Monsier, And MIT: Projects); Series 2010, In
« The Prmc:lpal Amount 0Or-$3.000, 000 The Apphcatlon Of The Proceeds: Of Said Bonds -
- To Reimburse Thc County For. Expendltures Previously’ ‘Made By The County With: -
: 'Respect To Economlc Devclopment Proyects In The County, And Other Matters Reiatmg_- 2

e Thereto:

| '.“_:.-'.’.ORDINANCE NO. 29:2009/10 - i .
" An'Ordinance. Acceptmg The Tla,nsfer By The Clty Of Florence To The Fiorence Cauniy

" Election Commission Of The Authority. To 'Conduct The General Election ‘And =
i ’_.Associated Prlmanes And Runoffs Of The Clty of Florence And Authonzmg The -~
- Execution Of An Agreemem Provadmg For Such Transfer And Other Matters Related BRI

[ o "-Therete



FLORENCE COUNTY COUNCIL MEETING
March 18 2010 '

© AGENDAITEM: ResolwtionNo.20200910

-f'}-'ISSUE UNDER c-(j' SIDERATION:

e oy (Authanzmg The Submission: Of An Appiacatmn To The Ofﬁce Of Senator Lmdsey Graham for a
L FY2011 Appropmataon Request For The Fiorence County IT Homeland Securny Prcgect ) '

“'--:ﬁn-ﬁPGINTsmCONSIDER e e
e The FY2011 appropnauon wﬂl be used to prov:de an Ironpart Spyware System replacmg the. ST
i otdated existing system ‘to aid the Information. ‘Technology Department by providing added
. technology for more efficient and effective Homeland Securﬁy and mcreased ﬁrewall protectaon. -
© 2, Thetotal project is estimated to cost $50, 000 N SRR EEE - R
3 __The fundlng does not reqmre match funds

"':-‘::OPTIONS

(Recammended) Approve as presented

2 Prov:de an Altemate Dn'ectlve

D "'.'ATTACHMENTS

"'_:_'-.'.".:'_;Resolunon No 20 ’)009/10 S
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Sponsor(s)/Department : County Council

Adopted: : March 18, 2010
Committee Referral T N/A
Committee Consideration Date : N/A
Committee Recommendation @ N/A

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY
RESOLUTION NO. 20-2009/10

(Authorizing The Submission Of An Application To The Office Of Senator Lindsey Graham for a
FY2011 Appropriation Request For The Florence County IT Homeland Security Project.)

WHEREAS:
1.

3. The need identified is for an Ironport Spyware Syste
includes the courts and law enforcement achieving ad

rotect the County computier system, which
1 chnology for more efficient and effective

4.

1. mit an application for a FY2011 Appropriation Request to the
in the amount of $50,000 to provide for the purchase and
¢ System for the Florence County IT Department in an effort to
provide more efficient and effective Homeland Security operations

nternet related attacks.

nport Spya
Initiatives

2. The County Administrater’is authorized to execute all documents related to said application and to
submit any anci all necessary information in accordance with normal policy.

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk K. G. Rusty Smith, Jr., Chairman
COUNCIL VOTE:
OPPOSED:
ABSENT:
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FLORENCE COUNTY COUNCIL MEETING
. March 18 2010 :

AGENDAITEM Resolutlon No 91-2099/10

D_PARTME T Admmxstratlon e

SSUE UNDER CONSIDERATION

Development Block Gr:
; ] _Road Impro- ments for McCalI Farrns )

o - prowde turnmg lanes into the McCalI Farms manufactunng faczhty
The total project: cost is estimated to be $579 976. - o

_; '--expans:on ThlS amount wﬂl be cons;dered as. the Count} 5. Iocal match

S (Recommended) Approve as presented
SOk Prov;de anAIternate Dxrect;ve SR

. }":'jf_._AT’I’ACHMENTS
' '{'-Resolution No 21 2009/ 10

'_'_""'thorxzmg The Submlssmn Of An Apphcatwn To The State Of Sou‘rh Carolma Communltyi"
nt (CDBG) Program Under The Busmess Devciopment Grant Program For . RO

] provide """'bhc lmprovements through sewer Improvements con31stmg
e of 4” to 8” forcc mam and a pump siatmn In"addition; road i implovements will be consiructed tor

e County will: Pmmde 4 fee-in-lieu of property taxes 0 McCall Farms to assmi Wlth thelr“ R :
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Sponsor(s)/Department : Administration

Adopted : March 18, 2010
Committee Referral ¢ N/A
Committee Consideration Date ; N/A
Committee Recommendation : N/A

- RESOLUTION NO, 21-2009/16 :
COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(Authorizing The Submission Of An Application To The State Of South Carolina Community
Development Block Grant (CDBG) Program Under The Business Development Grant Program For
Sewer And Road Improvements for McCall Farms.)

WHEREAS:

1. The State of South Carolina is authorized to make CDBG
community and economic needs/priorities; and

2. McCall Farms is expanding its current operations as
is also making $30.5 Million Capital Investment;

3. Florence County has indentified such negé
through sewer improvements consisting
improvements will be constructed to providet
facility; and :

main and a pump station and road
¢s into the McCall Farms manufacturing

4. The total CDBG project cost,

NOW THEREFORE BE IT 7 E FLORENCE COUNTY COUNCIL DULY
ASSEMBLED THAT:

tion for a Community Development Block Grant under the
Business Devel o facilitate the McCall Farms expansion efforts by providing

sewer and road imp

pments

2. Florence County will provide a fee-in-lieu of property taxes to McCall Farms to assist with its
expansion. This amount will be considered as the County’s local match.

ATTEST: SIGNED:

Connie Y, Haselden, Council Clerk K. G. Rusty Smith, Jr., Chairman
COUNCIL VOTE:
OPPOSED:
ABSENT:
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F LORENCE COUNTY COUNCIL MEETING
March 18, 2010

 AGENDAITEM: Resolution N0222009/10 o

- '.-:-DE;%ARTMmfr:' Admlmstratlon

iy ISSUE U UNDER CONSIDERATION

- '} _SPOINTS TO CONSIBER

(Ve

| :_..2

: The gra.nt will be used to pl’OVIde pubilc 1mprovements censxsung of plpmg of exzstmg dramage o
. dxtches and installation. of an extensmn to the Morns Street s1dewalk in the Cny of Lake Clty in .
‘the amount of $127,523.20. . . .

The total project cost is estimated 10 be. $159 404 _ B
. The project will be administered by the South Carohna Department of Transpertatlon .
- The City of La,ke Clty and Fiorence County Wﬂl prowde a match of $15, 940 40 each to a331st

_ wﬂh the progect :

S oALLS regular meetmg of January 14 2010, County Counczl approved fundmg from Councﬁ
. District 1 Infrastruciure. Fundmg Ailocatlon to prov;de the: matchmg funds for this pmject ’I'he'
; '-'Czty of Lake Clty pr0v1ded thelr pomon Gf the matchmg :ﬁmds o Fcbruary 12 2010 :

.__if'_'omeNs

(Recommended) Approve as presented
Prowde an Altemate D1rect1ve :

i ATTACHMENTS

- Resolution No. 22-2009/10

o :: :"_.._'-'f_:(Authorlzmg The Submlssxon Of An Apphcat:on To The State Of Ssuth Carolma Department of o |
Y _'_-'Transportatmn (SCDOT) Under The Enhancement Outreach Grant Program For Sldewalk :
i Improvements For Moms Street In Lake City ) _

i8



Sponsor(s)/Department . Administration

 Adopted : March 18, 2010
Committee Referral : N/A
Committee Consideration Date @ N/A
Committee Recommendation  : N/A

RESOLUTION NO. 22-2009/16
COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(Authorizing The Submission Of An Application To The State Of South Carolina Department of
Transportation (SCDOT) Under The Enhancement Outreach Grant Program For Sidewalk
Improvements For Morris Street In Lake City.)

WHEREAS:

1. The State of South Carolina is authorized to make Enhanceme
identified community and economic needs/priorities; and «

rants to local governments with

2. Florence County has identified such needs and prioritigs, which will invelve public improvements to

‘Morris Street in Lake City; and
3. The public improvements will consist of piping existingdrainage ditches and installation of sidewalks
on Morris Street for the safety of pedestrian§and bicyc

4. Morris Street is a major incoming artery
coming to and from J. Paul Truiu
Memorial Football Stadium; and

5. The total SCDOT project i

NOW THEREFORE BEIT

ED BY THE FLLORENCE COUNTY COUNCIL DULY
ASSEMBLED THA : '

plication for a Grant under the Enhancement Qutreach Grant
dents and pedestrians by providing piping of existing drainage
1dewalk improvements.

1. Florence County ‘wil
program to enhance'safety of
ditches and the installatio

2. Florence County and the City of Lake City will each provide matching funds in the amount of
15,940.40 1o assist with the project, which will be considered as the local match.

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk K. G. Rusty Smith, Jr., Chairman
COUNCIL VOTE:
OPPOSED:
ABSENT:
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 AGENDAITEM:  Ondinance No, 13-2009/10

FLORENCE COUNTY COUNCIL MEETING
' Thursday, March 18 2010 ' :

Thn‘d Readmg

o })EPARTMENT Planmng and Bulldmg Inspecnens R

g -_'E.W

" [An Ordinance To Establish Policies And Procedures Related To: The Ahatement of Unsafe_ o
.:_’.'Structures As Florence Ceunty Code, Chapter 21, Nmsances, Artiele 1, Unsafe Structure_

Abatement And Other Matters Related Thereto] (Plannmg Commzsszon approved 6 0 All _
o "Counczl D:stncts) : o . _ .

i ;"PeINTs TO C@NSI})ER

2

* Council sttnct(s) Al Fiorence County Councﬂ Dlsmcts : :
Consxderable interest has been mdicated regardmg the negatlve effect ef neglected buﬂdmgs on -
- the community. - :

Law enforcement agenmes are often able to 1dent1fy structures that contnbute 51gn1ﬁcantiy to:
Lo ;_'crimmal activities in local commumues : = _
4, County: Council w1shes to asmst in addressmg these eoncems Where dﬂapldated and unsafe
o ".stmctures ex15t : : : : :

o 'OPTIGNS

(Recommended) Approve a8 Presented -
Prevzde An Altemate Dlrectlve :

- ATTACHMENTS:

1.
2.
3.

E Coples of the fellomng are attached

Ordinance No. 13-2009/10: :
‘Ordinance. No. 13-2009/10 (Change from Plannmg Comrmssmn versaon shown in markup)
Ordmance No 13-—2009/ 10 W!fmal format :

20



Sponsor(s) : Planning Commission

Planning Commission Consideration 1 May 26, 2009 I, ,
Planning Commission Public Hearing  : March 24, 2009 Counci} Clerk certify that this
Planning Commission Recommendation : May 26, 2009[Approved 6-0] Ordinance was advertised for
First Reading/Introduction : September 17, 2009 Public Hearing on
Committee Referral :October 15,2009

Second Reading : October 15, 2009

Third Reading :March 18, 2010

Effective Date : Immediately

ORDINANCE NO. 13-2009/10
COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY
[An Ordinance To Establish Policies And Procedures Related To The Abatement Of Unsafe
Structures As Florence County Code Chapter 21, Nuisances, Article II, Unsafe Structure
Abatement And Other Matters Related Thereto.]

WHEREAS:

1. Considerable interest has been indicated regarding
community; and
2. Law enforcement agencies are often able to identifyst
activities in local communities; and '
3. County Council wishes to assist in address
exist.

negative effect of neglected buildings on the

s that contribute si enificantly to criminal
-where dilapidated and unsafe structures

NOW THEREFORE BE IT ORD:

IE FLORENCE COUNTY COUNCIL DULY
ASSEMBLED THAT: '

uisances, Article IT, Unsafe Structure Abatement, is hereby

1. Florence County Code Chaptes
ed hereto and incorporated by reference.

established with th

2. Provisions in ofh ty Ordinances in conflict with this Ordinance are hereby repealed.

3. If any provision of th¥ ce or the application thereof to any person or circumstance is held
invalid, the invalidity does not affect other provisions or applications of the Ordinance which can be
given effect without the invalid provision or application and to this end, the provisions of this
Ordinance are severable,

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk K. G. Rusty Smith, Jr., Chairman
COUNCIL VOTE:
OPPOSED:

Approved as to Form and Content ABSENT:

James C. Rushton, [II, County Attorney
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CHAPTER 21

NUISANCES

ARTICLE IL

UNSAFE STRUCTURE ABATEMENT

DIVISION 1.

GENERALLY

Sec. 21-16. Title. These regulations shall be known as the Unsafe tructure Abatement Code of

Florence County, hereinafter referred to as “this code.”

all residential and
d facilities for life

Sec. 21-17. Scope. The provisions of this ordinance
nonresidential structures and constitute minimum safe
safety, safety from fire and other hazards; the respons
truct d for administration, enforcement and

DIVISION 2.
APPLICABILITY

Sec. 21-23. General. The provisions of this code shall apply to all matters affecting or relating to
structures, as set forth herein. Where, in a specific case, different sections of this code specify
different requirements, the most restrictive shall govern.

Sec. 21-24. Maintenance. Safeguards required by this code or a previous regulation or code
under which the structure was construcied, altered or repaired shall be maintained in minimum
mechanical working order. Except as otherwise specified herein, the owner or the owner’s
designated agent shall be responsible for the maintenance, repair, alteration, removal, or
demolition of building and structures. Property managers who are not responsibie through
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contracts or other agreements shall notify the owners or responsible agents when such violations
are cited by the code official.

Sec. 21-25. Application of other codes. Repairs, additions, alterations, and demolition fo a
structure, or changes of occupancy, shall be done in accordance with the procedures and
provisions of the codes adopted and mandated for enforcement by the legislative body of South
Carolina. Nothing in this code shall be construed to cancel, modify or set aside any provision of
Chapter 30, Zoning Ordinance of Florence County Code.

Sec. 21-26. Existing remedies. The provisions in this code shall not be construed to abolish or
impair existing remedies of the jurisdiction relating to repair, removal, or demolition of any
structure which is dangerous, unsafe and insanitary.

Sec. 21-27. Hazardous materials and sites. Hazardous materi
covered by this code shall be subject to all federal, state, and loc

and sites which are not
ws and ordinances.

Sec. 21-28. Requirements not covered by code. Require
stability or proper operation of a structure for the public/
specifically covered by this code, shall be determined bs the code official.

sary for the strength,
d general welfare, not

Sec. 21-29. Historic buildings. The provisions of this &
buildings or structures designated as historig buildings
judged by the code official to be safe and in 1ibii
Historic buildings are those which are

shall not be mandatory for existing
n such buildings or structures are
interest of health, safety and welfare.

1. Listed or preliminarily determinet

cligible for listing in the National Register of
Historic Places; or -

2. Determined by the.S: tary the U S. Departrnent of Intemor as contrlbutmg to the

Secs. 21-30, - 21-40. Reserved.

DIVISION 3.
CODE ENFORCEMENT OFFICIAL

Sec. 21-41. General. The division of Building Codes and the executive official in charge thereof
shall be known as the code official.

23



Sec. 21-42. Deputies. In accordance with the prescribed procedures of this jurisdiction and with
the concurrence of the appointing authority, the code official shall have the authority to delegate
authority and duties to other related technical officers, inspectors and other employees.

Sec. 21-43. Liability. The code official, officer or employee charged with the enforcement of
this code, while acting for the jurisdiction, shall not thereby be rendered liable personally, and is
hereby relieved from all personal liability for any damage accruing to persons or property as a
result of an act required or permitted in the discharge of official duties. Any suit instituted
against any officer or employee because of an act performed by that officer or employee in the
tawful discharge of duties and under the provisions of this code shall be defended by the legal
representative of the jurisdiction until the final termination of the proceedings. The code official
or any subordinate shall not be liable for costs in an action, suit or proceeding that is instituted in
pursuance of the provisions of this code; and any officer of the division of Building Codes,
acting in good faith and without malice, shall be free from liability for‘acts performed under any
of its provisions or by reason of any act or omission in the performance of official duties m
connection therewith.

Sec. 21-44. Fees. The fees for activities and services
out its responsibilities under this code shall be establ;
Council.

artment in carrying
lution by‘the Florence County

Secs, 21-45, — 21-49, Reserved.

Sec. 21-50. General. The- ; when a
written complaint i :

Sec. 21-51. Rule-making authority. The code official shall have authority as necessary in the
interest of public health, safety and general welfare, to adopt and promulgate rules and
procedures; to interpret and implement the provisions of this code; to secure the intent thereof;
and to designate requirements applicable because of local climatic or other conditions. Such rules
shall not have the effect of waiving structural or fire performance requirements specifically
provided for in this or other legally binding codes.

Sec. 21-52. Inspections. The code official shall make all of the required inspections, or shall
accept reports of inspection by approved agencies or individuals. All reports of such inspections
shall be in writing and be certified by a responsible officer of such approved agency or by the
responsible individual. The code official is authorized to engage such expert opinion as deemed
necessary to report upon unusual technical issues that arise.
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Sec, 21-53. Right of entry. The code official is authorized to enter the structure or premises at
reasonable times to inspect subject to constitutional restrictions on unreasonable searches and
seizures. If entry is refused or not obtained, the code official is authorized to pursue recourse as
provided by law.

Sec. 21-34, Identification. The code official shall carry proper identification when inspecting
structures in the performance of duties under this code.

Sec. 21-55. Notices and orders. The code official shall issue all necessary notices or orders to
ensure compiiance with this code.

Sec. 21-56. Department records. The code official shall keep official records of all business
and activities of the department specified in the provisions of this gpde. Such records shall be
retained in the official records as long as the building or structuzg to which such records relate
remains in existence, unless otherwise provided for by other re )

Secs. 21-57. — 21-60. Reserved,

DIVISION 5.

0 mai ‘shall serve a notice of violation or order in
Orders.

. Any person failing to comply with a notice of violation or
s chapter shall be deemed guilty of a misdemeanor. If the
notice of violation is “pot compl d with, the code official shall institute the appropriate
proceeding at law or in eguigy to restrain, correct or abate such violation, or to require the
remova) or termination of the unlawful occupancy of the structure in violation of the provisions
of this code or of the order or direction made pursuant thereto. Any action taken by the authority
having jurisdiction on such premises shall be charged against the real estate upon which the
structure is located and shall be a tax lien upon such real estate.

Sec. 21-64. Violation penalties. Any person who shall violate a provision of this code, or fail to
comply therewith, or with any of the requirements thereof, shall be prosecuted within the limits
provided by local law. Each day that a violation continues after due notice has been served shall
be deemed a separate offense,

Sec. 21-65. Abatement of violation. The imposition of the penalties herein prescribed shall not
preclude the legal officer of the jurisdiction from instituting appropriate action to restrain, correct
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or abate a violation, or to prevent illegal occupancy of a building, structure or premises, or to
stop an illegal act, conduct, business or utilization of the building or structure.

Secs, 21-66, — 21-72. Reserved.
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DIVISION 6.
NOTICES AND ORDERS

Sec. 21-73 Netice to person respons:ble Whencver the code offlc1al receives a proper wrltten

for the violation as specified in this code. Notices for condemmation procedures shall also
comply with Division 7, Unsafe Structures.

Sec. 21-74. Form. Such notice prescribed herein shall be in accordance with all of the following:

1. Be in writing.

2. Include a description of the real estate sufficient for identificati
3. Include a statement of the violation or violations and why

4, Include a correction order allowing a reasonable ti

5. The notice will inform the property owne
Agreement as outlined within this section.

6. Inform the property owner of the
7. Include a statement of the

Sec, 21-75. Method of
thereof is:

L Delivered personai
2. Sent by certified or fir ss mail addressed to the last known address; or

3. If the notice is returned showing that the letter was not delivered, a copy thereof shall be
posted in a conspicuous place in or about the structure affected by such notice.

Sec. 21-76. Penalties. Penalties for noncompliance with orders and notices shall be as set forth
in Division 5, Violations.

Sec, 21.77. Transfer of ownership. It shall be unlawful for the owner of any structure who has
received a compliance order or upon whom a notice of violation has been served to sell, transfer,
mortgage, lease or otherwise dispose of such structure to another until the provisions of the
compliance order or notice of violation have been complied with, or until such owner shall first
furnish the grantee, transferee, mortgagee or lessee a true copy of any compliance order or notice
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of violation issued by the code official and shall furnish to the code official a signed and
notarized statement from the grantee, transferee, mortgagee or lessee, acknowledging the receipt
of such compliance order or notice of violation and fully accepting the responsibility without

condition for making the corrections, repairs, or demolition required by such compliance order or
notice of violation.

Sec. 21-78. Optional Abatement Agreement.

1. The property owner must request to be considered foran optional Abatement Agreement to
establish a reasonable timeframe to correct the violation and provide for the extension of time if
necessary.

2. The Planning Director must make a determination on the record that the violation is not a
public health or safety hazard, and not a repeat offense, and that the property owner intends to
comply, but needs additional time due to specified circumstances

3. The initial timeframe to correct the violation shall not ex
based on work and circumstances. .

months, but can be less

4. The Code Official may grant one extension not e
initial timeframe, if progress is being made.

g Construction Board of Appeals
may grant one(1) additional extension of the ti mrect the violation and that extenszon

shall not exceed six(6) months unles ttiaere a

the violation exists as
official’s decision.

indirectly in abatement of th violation, including legal costs.

Secs. 21-79. — 21-84. Reserved,

DIVISION 7.
UNSAFE STRUCTURES
Sec. 21-85. General. When a structure is found by the code official to be unsafe, or thn a

struct e is found unfit for human occupancy, or is found unlawful ane-
raminent-danger-such structure shall be condemned pursuant to the prowsmns of thzs code
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Sec. 21-86. Unsafe structures. An unsafe structure is one that is found to be dangerous to the
life, health, property or safety of the public or the occupants of the structure by not providing
minimum safeguards to protect or warn occupants in the event of fire, or because such structure
contains unsafe equipment or is so damaged, decayed, dilapidated, structurally unsafe or of such
faulty construction or unstable foundation, that partial or complete collapse is possible.

Sec. 21-87. Structure unfit for human eccupancy. A structure is unfit for human occupancy
whenever the code official finds that such structure is unsafe, unlawful or, because of the degree
to which the structure is in disrepair or lacks maintenance, is insanitary, contains filth and
contamination, or lacks ventilation, illumination, sanitary or heating facilities or other essential
equipment required by this code, or because the location of the structure constitutes a hazard to
the occupants of the structure or to the public. '

Sec. 21-88. Unlawful structure. An unlawful structure is one fo
occupied by more persons than permitted under this code, or
contrary to law.

“in whole or in part to be
erected, altered or occupied

Sec. 21-89, Clesing of vacant structures. If the s
habitation and occupancy, and is not in danger of mcturai,,. collapse, the code official is
authorized to post a placard of condemmnation on thelp’ and order the structure closed up
$0 as not to be an attractive nuisance. Upon failure of the pwner to close up the premises within
the time specified in the order, the code offic > premises to be closed and secured
through any available public agency or by c& 1
cost thereof shall be charged against the real e:
be a lien upon such real estate and may

Sec. 21-90. Notice. Wheneverdh 'code ficial has eondemned a structure under the provisions
of this section, notice shall be past rescribed, posted in a conspicuous place in or
about the structure affe ce and served on the owner in accordance with Division

6, Notices and orders,

e of the owner to comply with the notice provisions within
shall post on the premises a placard bearing the word
sfthe penalties provided for occupying the premises, or removing

Sec. 21-91. Placarding, Upon fai
the time given, the cod ici
“Condemned” and a state
the placard.

Sec. 21-92. Placard removal. The code official shall remove the condemnation placard
whenever the defect or defects upon which the condemnation and placarding action were based
have been eliminated. Any person who defaces or removes a condemnation placard without the
approval of the code official shall be subject to the penalties provided by this code.

Sec. 21-93. Prohibited occupancy. Any occupied structure condemned and placarded by the
code official shall be vacated as ordered by the code official. Any person who shall occupy a
placarded premises and any owner and any person responsible for the premises who shall let
anyone occupy a placarded premises shall be liable for the penalties provided by this code.
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Secs. 21-94. —~ 21-100, Reserved.
DIVISION 8.
EMERGENCY MEASURES

Sec. 21-101. Imminent danger. When acting upon the written complaint from law enforcement
and, in the opinion of the code official, there is imminent danger of failure or collapse of a
structure which endangers life, or when any structure or part of a structure has failen and life is
endangered by the occupation of the structure, or when there is actual or potential danger to the
building occupants or those in the proximity of any structure because of explosives, explosive
fumes or vapors or the presence of toxic fumes, gases or materials, or operation of defective or
dangerous equipment, the code official is hereby authorized and empowered to order and require
the occupants to vacate the premises forthwith. The code official shalf cause to be posted at each
entrance to such structure a notice reading as follows: “THIS ST TURE IS UNSAFE AND
ITS OCCUPANCY HAS BEEN PROHIBITED BY THE OFFICIAL.” 1t shall be

éver, in the opinion of the code
official, there is imminent danger due {0 an 1, the code official shall order the

neces%ary work to be done, inciuding the

ry for public safety, the code official shall
, or order the authority having jurisdiction to close,
ces adjacent to unsafe structures, and prohibit the same

the necessary labor and mate 1o perform the required work as expeditiously as possible.

Sec. 21-105. Costs of emergency repairs. Costs incurred in the performance of emergency work
shall be paid by the jurisdiction. The legal counsel of the jurisdiction shall institute appropriate
action against the owner of the premises where the unsafe structure is or was located for the
recovery of such costs.

Sec. 21-106. Hearing. Any person ordered to take emergency measures shali comply with such
order forthwith. Any affected person shall thereafter, upon petition directed to the appeals board,
be afforded a hearing as described in this code.

Secs. 21-1¢7. - 21-112. Reserved.
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DIVISION 9.
DEMOLITION

Sec. 21-113. General. Upon receipt of the proper complaint letter, the code official shall order
the owner of any premises upon which is located any structure, which in the code official’s
judgment is so dilapidated or has become so out of repair as to be dangerous, unsafe, unsanitary
or otherwise unfit for human habitation or occupancy, and such that it is unreasonable to repair
the structure, to demolish and remove such structure; or if such structure is capable of being
made safe by repairs, to repair and make safe and sanitary or to demolish and remove at the
owner’s option; or where there has been a cessation of normal construction of any structure for a
period of more than two(2) years, to demolish and remove such structure.

Sec. 21-114. Notices and orders. All notices and orders shall co
and Orders.

v-with Division 6, Notices

Sec. 21-115. Failure to comply. If the owner of a premi
order within the time prescribed, the code official shall

ply with a demolition
be demolished and

se the structn

removed, either through an available public agency oriby contract with private persons, and the

cost of such demolition and removal shall be charge “the real estate upon which the
structure is located and shall be a lien upon such real estat

Secs. 21-116. - 21-120. Reserved.

'S served An application for appeal shall be based on a claim
the rules legally adopted thereunder have been incorrectly
interpreted, the provisions ofithis code do not fully apply, or the requirements of this code are
adequately satisfied by other means.

Sec. 21-122. Membership of board. The Florence County Board of Construction Appeals shall
serve for appeals of the Code Official’s interpretations.

Sec. 21-123. Notice of meeting. The board shall meet upon notice from the chairman, within
thirty(30) days of the filing of an appeal.

Sec. 21-124. Open hearing. All hearings before the board shall be open to the public. The

appellant, the appeliant’s representative, the code official and any person whose interests are
affected shall be given an opportunity to be heard.

10

31



Sec. 21-125. Board decision. The board shall modify or reverse the decision of the code official
only by a concurring vote of a majority of the total number of appointed board members.

Sec. 21-126, Records and copies. The decision of the board shall be recorded. Copies shall be
furnished to the appellant and to the code official.

Sec. 21-127. Administration. The code official shall take immediate action in accordance with
the decision of the board.

Sec. 21-128. Stays of enforcement. Appeals of notice and orders (other than Imminent Danger
notices) shall stay the enforcement of the notice and order until the appeal is heard by the appeals
board.

Secs. 21-129, — 21-135. Reserved.

DIVISION 11.
DEFINITIO

Sec. 21-136. Scope. Unless otherwise expressly stated, the fol
this code, have the meanings shown in this chapt

ng terms shall, for the purposes of

the plural, the singular.

Sec. 21-138. Terms defined in o
defined in the Infernational Buildin
International Plumbing
those cdes

Sec. 21-139. Terms not defined. Where terms are not defined through the methods authorized by
this section, such terms shall have ordinarily accepted meanings such as the context implies.

Sec. 21-140. Parts. Whenever the words “dwelling unit,” “dwelling,” “premises,” “building,”
“rooming house,” “rooming unit” “housekeeping unit” or “story” are stated in this code, they shall
be construed as though they were followed by the words “or any part thereof.”

Sec. 21-141. General Definitions.

Approved. Approved by the code official.

Basement. That portion of a building which is partly or completely below grade.

11

32



Bathroom. A room containing plumbing fixtures including a bathtub or shower.

Bedroom. Any room or space used or intended to be used for sleeping purposes in either a dwelling
or sleeping unit.

Code Official. The official who is charged with the administration and enforcement of this code, or
any duly authorized representative.

Condemn. To adjudge unfit for occupancy.

Dwelling Unit. A single unit providing complete, independent living facilities for one or more
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.

Exterior Property. The open space on the premises and on adjoining property under the control of
owners or operators of such premises. =
Guard. A building component or a system of building com
of elevated walking surfaces that minimizes the possibili
lower level.

Habitable Space. Space in a structure for livig
rooms, closets, halls, storage or utility spaces, and:

Let For Occupancy Or Let. ™ rmit, provide or offer possession or occupancy of a dwelling,
dwelling unit, rooming unit, building, premise or structure by a person who is or is not the legal
owner of record thereof, pursuant to a written or unwritten lease, agreement or license, or pursuant to
a recorded or unrecorded agreement of contract for the sale of land.

Occupancy. The purpose for which a building or portion thereof is utilized or occupied.

Occupant. Any individual living or sleeping in a building, or having possession of a space within a
building.

Openable Area. That part of a window, skylight or door which is available for unobstructed
ventilation and which opens directly to the outdoors.

12
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Operator. Any person who has charge, care or control of a structure or premises which is let or
offered for occupancy.

Owner. Any person, agent, operator, firm or corporation having a legal or equitable interest in the
property; or recorded in the official records of the state, county or municipality as holding title to the
property; or otherwise having control of the property, including the guardian of the estate of any
such person, and the executor or administrator of the estate of such person if ordered to take
possession of real property by a court.

Person. An individual, corporation, partnership or any other group acting as a unit.
Premises. A lot or parcel of land, easement or public way, including any structures thereon.
Public Way. Any street, alley or similar parcel of land essentially unob; tructed from the ground to

the sky, which is deeded, dedicated or otherwise permanently appropriated to the public for public
use,

-for living, eating and either sanitation or kitchen faciliti
are also part of a dwelling unit are not sleeping units.

Strict Liability Offense. An offense in which theg
prove criminal intent as a part of its case. It is e

Workmanlike. Executed
and without marring adjace

Secs. 21-142, — 21-145. Reserved.

13
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DIVISION 12.

GENERAL REQUIREMENTS

Sec. 21-146. Scope — Generally. The provisions of this chapter shall govern the minimum
conditions and the responsibilities of persons for upkeep of structures.

1. Responsibility. The owner of the premises shall maintain the structures in compliance

with these requirements. A person shall not occupy as owner-occupant or permit another person
to occupy premises which are not in a safe condition and which do not comply with the
requirements of this chapter.

2. Vacant Structures, All vacant structures shall be maintained ina s fa and secure condition as
provided herein so as not to cause a blighting problem or adversely affect the public health or
safety. .

Sec. 21-147. Exterior Structure — Generally. The ex e.shall be structurally
sound and not pose a threat to the public health, safety.orwelfare
1. Exterior Protection. All exterior surfaces, including by
door and window frames, porches, balconie
structural condition.

t limited to, walls, roofs, doors,
ces shall be maintained in a good

H'be maintained free from deterioration, and
ad and Hve loads.

ye maintained and free from open cracks and

3. Foundation walls. All foun )
it] prevent the entry of rodents and other pests.

breaks and kept in such.

ensions including, but not limited to canopies,
escapes, standpipes and exhaust ducts shall be maintained
red so as to be kept in a sound condition.

marquees, signs, met
in good repair and be

5. Chimneys and towers. Allchimneys, cooling towers, smoke stacks, and similar
appurtenances shall be maintained structurally safe and sound, and in good repair.

‘6. Handrails and guards. Every handrail and guard shall be firmly fastened and capable of
supporting normally imposed loads and shall be maintained in good condition.

Sec. 21-148. Interior Structure — Generally. The interior of a structure and equipment therein
shall be structurally sound.

1. Structural members. All structural members shall be maintained structurally sound, and be
capable of supporting the imposed loads.

14
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2. Stairs and walking surfaces. Every stair, ramp, landing, balcony, deck or other walking
surface shall be maintained in sound condition and good repair.

3. Handrails and guards. All handrails and guards shall be firmly fastened and capable of
supporting normally imposed loads and shall be maintained in sound condition.

Sec. 21-149. Fire Protection Systems. The provisions of this section shall govern the minimum
conditions and standards for fire safety relating to structures, including fire safety facilities and
equipment to be provided.

1. General All systems, devices and equipment to detect fire and/or smoke, actuate an alarm, or
suppress or control a fire or any combination thereof shall be maintained in an operable
condition that concurs with the code that was in effect at the time of construction.

2. Responsibility. The owner of the premises shall provide and maintain such fire safety

t:occupy as owner-occupant

5. Locked doors. All means of egress do
which egress is to be made without the n
the door hardware conforms to

eys, special knowledge or effort, except where
tthe International Building Code.

6. Emergency escape
accordance with the ime of construction. Required emergency escape and
rescue openings shall be operational from the inside of the room without the use of keys or tools.
Bars, grilles, grates or similar devices are permitted to be placed over emergency escape and
rescue openings provided the. minimum net clear opening size complies with the code that was in
effect at the time of construction and such devices shall be releasable or removable from the
inside without the use of a key, tool or force greater than that which is required for normal
operation of the escape and rescue opening.

7. Fire-resistance-rated assemblies. The required fire resistance rating of fire-resistance-rated
assemblies, fire stops, and shaft enclosures shall be maintained.

8. Opening protectives. Required opening protectives shall be maintained in an operative

condition. All fire and smokestop doors shall be maintained in operable condition. Fire doors and
smoke barrier doors shall not be blocked or obstructed or otherwise made inoperable.

15
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Sec. 21-150. Swimming Pools, Spas and Hot Tubs ~ Generally.
1. Swimming pools. Swimming pools shall be maintained in a clean and sanitary condition.

2. Enclosures. Private swimming pools, hot fubs and spas, containing water more than 24

inches (610 mm) in depth shall be completely surrounded by a fence or barrier at least 48 inches
(1219 mm) in height above the finished ground level measured on the side of the barrier away
from the pool. Gates and doors in such barriers shall be self-closing and self-latching. Where the
self-latching device is less than 54 inches (1372 mm) above the bottom of the gate, the release
mechanism shall be located on the pool side of the gate. Self-closing and self-latching gates shall
be maintained such that the gate will positively close and latch when released from an open
position of 6 inches (152 mm) from the gatepost. No existing pool enclosure shall be removed,
replaced or changed in a manner that reduces its effectiveness as a safety barrier.

3. Exception: Spas or hot tubs with a safety cover that complie
exempt from the provisions of this section.

th ASTM F 1346 shall be

16
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CHAPTER 21

NUISANCES

ARTICLE I1.

UNSAFE STRUCTURE ABATEMENT

DIVISION 1.

GENERALLY

Sec. 21-16. Title. These regulations shall be known as the Unsaf
Florence County, hereinafter referred to as “this code.”

ucture Abatement Code of

Sec. 21-17. Scope. The provisions of this ordinang
nonresidential structures and constitute minimum safegirards tructures, and facilities for life
safety, safety from fire and other hazards; the respousibility of-owners; the occupancy of existing
structures, and for administration, enforcement and pe . However, residential dwellings,
barns and other structures which have histon of a family farm operation are
specifically exempted from this ordinance ritten complamt based on repeat
illicit activities is received from a law enforcer

o all residential and

maintenance of structures. Stru:
a poss1b1hty of danger top ‘hc

safety, or welfare shall be altered, repaired, removed, or
.of health and safety as required herein.

Secs. 21-19. - 21-22 ;Reserved.

DIVISION 2.
APPLICABILITY

Sec. 21-23. General. The provisions of this code shall apply to all matters affecting or relating to
structures, as set forth herein. Where, in a specific case, different sections of this code specify
different requirements, the most restrictive shall govern.

Sec. 21-24. Maintenance. Safeguards required by this code or a previous regulation or code
under which the structure was constructed, altered or repaired shall be maintained in minimum
mechanical working order. Except as otherwise specified herein, the owner or the owner’s
designated agent shall be responsible for the mainienance, repair, alteration, removal, or
demolition of building and structures. Property managers who are not responsible through
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contracts or other agreements shall notify the owners or responsible agents when such violations
are cited by the code official.

Sec. 21-25. Application of other codes. Repairs, additions, alterations, and demolition to a
structure, or changes of occupancy, shall be done in accordance with the procedures and
provisions of the codes adopted and mandated for enforcement by the legislative body of South
Carolina. Nothing in this code shall be construed to cancel, modify or set aside any provision of
Chapter 30, Zoning Ordinance of Florence County Code.

Sec. 21-26. Existing remedies. The provisions in this code shall not be construed to abolish or
impair existing remedies of the jurisdiction relating to repair, removal, or demolition of any
structure which is dangerous, unsafe and insanitary.

Sec. 21-27. Hazardous materials and sites. Hazardous materi
covered by this code shall be subject to all federal, state, and loc

‘and sites which are not
ws and ordinances.

essary for the strength,
general welfare, not

shall not be mandatory for existing
'n such buildings or structures are

judged by the code official to be safe and in the
Historic buildings are those which are: -

1. Listed or preliminarily determinee
Historic Places; or '

2. Determined by the:5 the U.S. epartment of the Interior as contributing to the
' 1gnifl ggistered historic district or a district preliminarily

3. Designated as historic ~a state or local historic preservation program.

Secs, 21-30. - 21-440. Reserved,

DIVISION 3.
CODE ENFORCEMENT OFFICIAL

Sec. 21-41. General. The division of Building Codes and the executive official in charge thereof
shall be known as the code official.
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Sec. 21-42. Deputies. In accordance with the prescribed procedures of this jurisdiction and with
the concurrence of the appointing authority, the code official shall have the authority to delegate
authority and duties to other related technical officers, inspectors and other employees.

Sec. 21-43. Liability. The code official, officer or employee charged with the enforcement of
this code, while acting for the jurisdiction, shall not thereby be rendered liable personally and is
hereby relieved from all personal liability for any damage accruing to persons or property as a
result of an act required or permitted in the discharge of official duties. Any suit instituted
against any officer or employee because of an act performed by that officer or employee in the
lawful discharge of duties and under the provisions of this code shall be defended by the legal
representative of the jurisdiction until the final termination of the proceedings. The code official
or any subordinate shall not be liable for costs in an action, suit or proceeding that is instituted in
pursuance of the provisions of this code; and any officer of the division of Building Codes,
acting in good faith and without malice, shall be free from liability for acts performed under any
of its provisions or by reason of any act or omission in the performance of official duties in
connection therewith.

out its responsibilities under this code shall be establisk
Council.

Secs. 21-45. — 21-49, Reserved.

F'IHE CODE OFFICIAL

shall enforce the provisions of this code only when a
of this Code is recetved.

. The code official shall have authority as necessary in the
interest of public heal d general welfare, to adopt and promulgate rules and
procedures; o interpret plement the provisions of this code; to secure the intent thereof,
and to designate requirementsapplicable because of local climatic or other conditions. Such rules
shall not have the effect of waiving structural or fire performance requirements specifically
provided for in this or other legally binding codes.

Sec. 21-52. Inspections. The code official shall make all of the required inspections, or shall
accept reports of inspection by approved agencies or individuals. All reports of such inspections
shall be in writing and be certified by a responsible officer of such approved agency or by the
responsible individual. The code official is authorized to engage such expert opinion as deemed
necessary to report upon unusual technical issues that arise.

Sec. 21-53. Right of entry. The code official is authorized to enter the structure or premises at
reasonable times to inspect subject to constitutional restrictions on unreasonable searches and
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seizures. If entry is refused or not obtained, the code official is authorized to pursue recourse as
provided by law.

Sec. 21-54, Identification, The code official shall carry proper identification when inspecting
structures in the performance of duties under this code.

Sec. 21-55. Notices and orders. The code official shall issue all necessary notices or orders to
ensure compliance with this code.

Sec. 21-36. Department records. The code official shall keep official records of all business
and activities of the department specified in the provisions of this code. Such records shall be
retained in the official records as long as the building or structure to which such records relate
remains in existence, unless otherwise provided for by other regulations.

Secs. 21-57, — 21-60. Reserved.

DIVISION 5.
VIOLATI

Sec. 21-61. Unlawful acts. It shall be unlaw
with or in violation of any of the provisions o

Sec. 21-63. Prosecution of vi
order served in accord i
notice of wviolation

apter shall be deemed guilty of a misdemeanor. If the
ith, the code official shall institute the appropriate
restrain, correct or abate such violation, or to require the
ful occupancy of the structure in violation of the provisions
on made pursuant thereto. Any action taken by the authority
having jurisdiction on such ises shall be charged against the real estate upon which the
structure is located and shall'be a tax lien upon such real estate.

Sec. 21-64, Violation penalties. Any person who shall violate a provision of this code, or fail to
comply therewith, or with any of the requirements thereof, shall be prosecuted within the limits
provided by local law. Each day that a violation continues after due notice has been served shall
be deemed a separate offense,

Sec. 21-65. Abatement of violation. The imposition of the penalties herein prescribed shall not
preclude the legal officer of the jurisdiction from instituting appropriate action to restrain, correct
or abate a violation, or to prevent illegal occupancy of a building, structure or premises, of to
stop an illegal act, conduct, business or utilization of the building or structure.
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Secs, 21-66, — 21-72. Reserved.

DIVISION 6.
NOTICES AND ORDERS
Sec. 21-73. Notice to person responsible. Whenever the code official receives a.proper written
complaint and determines that there has been a violation of this code, notice shail be given in the
manner prescribed herein to the person responsible for the violation as specified in this code,
Notices for condemnation procedures shall also comply with Division 7, Unsafe Structures.

Sec. 21-74. Form. Such notice prescribed herein shall be in accordance with all of the following:

1. Be in writing.

g
4. Include a correction order allowing a reasonable t
required to bring the structure into compliamn

ake the repairs and improvements
isions of this code.

5. The notice will inform the property owner
Agreement as outlined within this:§ecti

. Delivered personally; ¢
2. Sent by certified or first-class mail addressed to the last known address; or

3. If the notice is returned showing that the letter was not delivered, a copy thereof shall be
posted in a conspicuous place in or about the structure affected by such notice.

Sec. 21-76. Penalties. Penalties for noncompliance with orders and notices shall be as set forth
in Division 5, Violations.

Sec. 21-77. Transfer of ownership. It shall be unlawful for the owner of any structure who has
recetved a compliance order or upon whom a notice of violation has been served to sell, transfer,
mortgage, lease or otherwise dispose of such structure to another until the provisions of the
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compliance order or notice of violation have been complied with, or until such owner shall first
furnish the grantee, transferee, mortgagee or lessee a true copy of any compliance order or notice
of violation issued by the code official and shall furnish to the code official a signed and
notarized statement from the grantee, transferee, mortgagee or lessee, acknowledging the receipt
of such compliance order or notice of violation and fully accepting the responsibility without
condition for making the corrections, repairs, or demolition required by such compliance order or
notice of violation.

Sec. 21-78. Optional Abatement Agreement.

1.

The property owner must request to be considered for an optional Abatement Agreement to
establish a reasonable timeframe to correct the violation and provide for the extension of time
if necessary.

d that the violation is not a
e property owner intends

The Planning Director must make a determination on the r
public health or safety hazard, and not a repeat offense,

based on work and circumstances.

The Code Official may grant one extensi@
initial timeframe, if progress is being made

extension shall not exceeds
corrective action that are ba

 there are additional requirements as part of
deral laws/regulations.

Failure to comply with: s of the Abatement Agreement shall result in prosecution of
the violation and the property owner waives any right of appeal of his prosecution. The
property owner and his property shall be subject to a lien by the County for costs incurred
directly or indirectly in abatement of the violation, including legal costs.

Secs. 21-79, — 21-84. Reserved.
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DIVISION 7.
UNSAFE STRUCTURES

Sec. 21-85. General. When a structure is found by the code official to be unsafe, or when a
structure is found unfit for human occupancy, or is found unlawful such structure shall be
condemned pursuant to the provisions of this code.

Sec. 21-86. Unsafe structures. An unsafe structure is one that is found to be dangerous to the
life, health, property or safety of the public or the occupants of the structure by not providing
minimum safeguards to protect or warn occupants in the event of fire, or because such structure
contains unsafe equipment or is so damaged, decayed, dilapidated, structurally unsafe or of such
faulty construction or unstable foundation, that partial or complete collapse is possible.

Sec, 21-87. Structure unfit for human occupancy. A structur
whenever the code official finds that such structure is unsafe, pfi

nfit for human occupancy
1] or, because of the degree

equipment required by this code, or because the loc
the occupants of the structure or to the public.

Sec, 21-88. Unlawful structure. An uniawfyl

authorized to post a placard o

) e premises and order the structure closed up
50 as not to be an attractiye-nuis

Jpon failure of the owner to close up the premises within
icial shall cause the premises to be closed and secured
or by contract or arrangement by private persons and the
the real estate upon which the structure is located and shall
ay be collected by any other legal resource.

Sec. 21-90. Notice. Whenever the code official has condemned a structure under the provisions
of this section, notice shall be posted in the form prescribed, posted in a conspicuous place in or
about the structure affected by such notice and served on the owner in accordance with Division
6, Notices and orders.

Sec. 21-91. Placarding. Upon failure of the owner to comply with the notice provisions within
the time given, the code official shall post on the premises a placard bearing the word
“Condemned” and a statement of the penaities provided for occupying the premises, or removing
the placard.

Sec. 21-92. Placard removal. The code official shall remove the condemnation placard
whenever the defect or defects upon which the condemnation and placarding action were based
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have been eliminated. Any person who defaces or removes a condemnation placard Without the
approval of the code official shall be subject to the penalties provided by this code.

Sec. 21-93. Prohibited occupancy. Any occupied structure condemned and placarded by the
code official shall be vacated as ordered by the code official. Any person who shall occupy a
placarded premises and any owner and any person responsible for the premises who shall let
anyone occupy a placarded premises shall be iiable for the penalties provided by this code.

Secs. 21-94. — 21-100. Reserved.

DIVISION 8.

EMERGENCY MEASURES

Sec. 21-101. Imminent danger. When acting upon the written: aint from law enforcement

e'because of explosives, explosive
fumes or vapors or the presence of toxic fumes, gases or terials, or operation of defective or
dangerous equipment, the code official 18 he d empowered to order and require
the occupants to vacate the premises forthwith, T 4l shall cause to be posted at each
entrance 1o such structure a notice reading as foll 1S, STRUCTURE IS UNSAFE AND
ITS OCCUPANCY HAS BEEN '
unlawful for any person to enter
making the required repairs, remo

Notwithstanding other provisions of this code, except

- s ‘ha e been taken, whenever, in the opinion of the code
official, there is imminent danger»adue' unsafe condition, the code official shall order the
necessary work to one, including the boarding up of openings, to render such structure
temporarily safe whether:or not the legal procedure herein described has been instituted; and
shall cause such other acti e taken as the code official deems necessary to meet such
emergency.

Sec. 21-102. Temporary.safe
where proper complaint

Sec. 21-103. Closing streets. When necessary for public safety, the code official shall
temporarily close structures and close, or order the authority having jurisdiction to close,
sidewalks, streets, public ways and places adjacent to unsafe structures, and prohibit the same
from being utilized.

Sec. 21-104. Emergency repairs. For the purposes of this section, the code official shall employ
the necessary labor and materials to perform the required work as expeditiously as possible.

Sec. 21-105. Costs of emergency repairs. Costs incurred in the performance of emergency work
shall be paid by the jurisdiction. The legal counsel of the jurisdiction shall institute appropriate
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action against the owner of the premises where the unsafe structure is or was located for the
recovery of such costs.

Sec. 21-106. Hearing. Any person ordered to take emergency measures shall comply with such
order forthwith. Any affected person shall thereafter, upon petition directed to the appeals board,

be afforded a hearing as described in this code.

Secs. 21-107. = 21-112. Reserved.

DIVISION 9.

DEMOLITION

the code official shall order
ich in the code official’s

Sec. 21-113. General. Upon receipt of the proper complaint lette:
the owner of any premises upon which is located any structh
judgment is so dilapidated or has become so out of repair
or otherwise unfit for human habitation or occupancy, ag

( "to demolish and remove at the
construction of any structure for a
period of more than two(2) years, to demolis  structure.

and Orders.

Sec. 21-115. Failure to comply.
order within the time prescribed

removed, either through amavaila
cost of such demolition |
structure is locatedand

blic ageﬁcy or by contract with private persons, and the
1l be charged against the real estate upon which the

Secs. 21-116. — 21-120. R Serv

DIVISION 106.
APPEAL

Sec. 21-121. Application for appeal. Any person directly affected by a decision of the code
official or a notice or order issued under this code shall have the right to appeal to the board of
appeals, provided that a written application for appeal is filed within twenty(20) days after the
day the decision, notice or order was served. An application for appeal shall be based on a claim
that the true intent of this code or the rules legally adopted thereunder have been incorrectly
interpreted, the provisions of this code do not fully apply, or the requirements of this code are
adequately satisfied by other means.
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Sec. 21-122. Membership of board. The Florence County Board of Construction Appeals shall
serve for appeals of the Code Official’s interpretations.

Sec. 21-123. Notice of meeting. The board shall meet upon notice from the chairman, within
thirty (30) days of the filing of an appeal.

Sec. 21-124. Open hearing. All hearings before the board shall be open to the public. The
appellant, the appellant’s representative, the code official and any person whose interests are
affected shall be given an opportunity to be heard.

Sec. 21-125. Board decision. The board shall modify or reverse the decision of the code official
only by a concurring vote of a majority of the total number of appointed board members.

Sec. 21-126. Records and copies. The decision of the board shall ‘be recorded. Copies shall be

furnished to the appellant and to the code official.

Sec. 21-127. Administration. The code official shall an in accordance with
the decision of the board.
rders (other than Imminent Danger

Sec. 21-128. Stays of enforcement. Appeals of notice an
umtil the appeal is heard by the appeals

notices) shall stay the enforcement of the not
board. :

Secs. 21-129, — 21-135. Reserved.

Sec. 21-137. Interchangeability. Words stated in the present tense include the future; words
stated in the masculine gender include the feminine and neuter; the singular number includes the
plural and the plural, the singular.

Sec. 21-138. Terms defined in other codes. Where terms are not defined in this code and are
defined in the International Building Code, International Fire Code, International Zoning Code,
International Plumbing Code, International Mechanical Code, ICC Electrical Code, ot any code
or ordinance of Florence County, the State of South Carolina or the United States Department of
Housing and Urban Development, such terms shall have the meanings ascribed to them as stated
in those codes.

10
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Sec. 21-139. Terms not defined. Where terms are not defined through the methods authorized
by this section, such terms shall have ordinarily accepted meanings such as the context implies.

Sec. 21-140. Parts., Whenever the words “dwelling unit,” “dwelling,” “premises,” “building,”
“rooming house,” “rooming unit” “housekeeping unit” or “story” are stated in this code, they
shall be construed as though they were followed by the words “or any part thereof.”

Sec. 21-141. General Definitions.

Approved. Approved by the code official.

Basement. That portion of a building which is partly or completely below grade.

Bathroom. A room containing plumbing fixtures including a bathtub ot shower.

Bedroom. Any room or space used or intended to be us

for sleeping purposes in either a
dwelling or sleeping unit. '

Code Official. The official who is charged with the a
or any duly authorized representative.

ion and enforcement of this code,

Condemn. To adjudge unfit for occupancy.

dent living facilities for one or more

Dwelling Unit. A single unit providing comp
i eeping, eating, cooking and sanitation.

persons, including permanent provisi T liv

ises and on adjoining property under the control

1tor a system of building components located at or near the open
wal that*minimizes the possibility of a fall from the walking
surface to a lower leve

Habitable Space. Space ina structure for living, sleeping, eating or cooking. Bathrooms, toilet
rooms, closets, halls, storage or utility spaces, and similar areas are not considered habitable
spaces.

Imminent Danger. A condition which could cause serious or life-threatening injury or death at
any time.

Labeled. Devices, equipment, appliances, or materials to which has been affixed a label, seal,
symbol or other identifying mark of a nationally recognized testing laboratory, inspection agency
or other organization concerned with product evaluation that maintains periodic inspection of the
production of the above-labeled items and by whose label the manufacturer attests to compliance
with applicable nationally recognized standards.

11
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Let For Occupancy Or Let, To permit, provide or offer possession or occupancy of a dwelling,
dwelling unit, rooming unit, building, premise or structure by a person who is or is not the legal
owner of record thereof, pursuant to a written or unwritten lease, agreement or license, or
pursuant to a recorded or unrecorded agreement of contract for the sale of land.

Occupancy. The purpose for which a building or portion thereof is utilized or occupied.

Occupant. Any individual living or sleeping in a building, or having possession of a space within
a building.

Openable Area. That part of a window, skylight or door which is available for unobstructed
ventilation and which opens directly to the outdoors.

Operator. Any person who has charge, care or control of a structur
offered for occupancy.

or premises which 1s let or

title to the property; or otherwise having control of
estate of any such person, and the executor or adm
ordered to take possession of real property by a court.

Person. An individual, corporation, partners
Premises. A lot or parcel of land, easerie
Public Way. Any street, alley g similar,

to the sky, which is deeded, ded:
public use.

3=

Sleeping Unit.
provisions for livin
and spaces that are als

ch people sleep, which can also include permanent
er sanitation or kitchen facilities, but not both. Such rooms
lling unit are not sleeping umnits.

Strict Liability Offense. offense in which the prosecution in a legal proceeding is not
required to prove criminal intent as a part of its case. It is enough to prove that the defendant
either did an act which was prohibited, or failed to do an act which the defendant was legally
required to do.

Structure. That which is built or constructed or a portion thereof.

Tenant. A person, corporation, partnership or group, whether or not the legal owner of record,
occupying a building or portion thereof as a unit.

Toilet Room. A room containing a water closet or urinal but not a bathtub or shower.

12
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Workmaniike. Executed in a skilled manner; e.g., genéraily plumb, level, square, in lihe,
undamaged and without marring adjacent work.

Secs. 21-142. — 21-145. Reserved.

DIVISION 12.

GENERAL REQUIREMENTS

Sec. 21-146. Scope — Generally. The provisions of this chapter shall govern the minimum
conditions and the responsibilities of persons for upkeep of structures.

uctures in compliance with
‘or permit another person to
not comply with the

1. Responsibility. The owner of the premises shall maintain th
these requirements. A person shall not occupy as owner-oc
occupy premises which are not in a safe condition and whic
requirements of this chapter.

n a safe and secure condition as
dversely affect the public health or

2. Vacant Structures. All vacant structures shall be
provided herein so as not to cause a blighting probie

door and window frames, p
structural condition

decks and fences shall be maintained in a good
bers shall be maintained free from deterioration, and
ing the imposed dead and live loads.

3. Foundation walls. A ion walls shall be maintained and free from open cracks and
breaks and kept in such condition so as to prevent the entry of rodents and other pests.

4, Overhang extensions. All overhang extensions including, but not limited to canopies,
marquees, signs, metal awnings, fire escapes, standpipes and exhaust ducts shall be

maintained in good repair and be properly anchored so as to be kept in a sound condition.

5. Chimneys and towers. All chimneys, cooling towers, smoke stacks, and similar
appurtenances shall be maintained structurally safe and sound, and in good repair.

6. Handrails and guards. Every handrail and guard shall be firmly fastened and capable of
supporting normally imposed loads and shall be maintained in good condition.

13
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Sec. 21-148. Interior Structure — Generally. The interior of a structure and equipment therein
shall be structurally sound.

1. Structural members. All structural members shall be maintained structurally sound, and be
capable of supporting the imposed loads.

2. Stairs and walking surfaces. Every stair, ramp, landing, balcony, deck or other walking
surface shall be maintained in sound condition and good repair.

3. Handrails and guards. All handrails and guards shall be firmly fastened and capable of
supporting normally imposed loads and shall be maintained in sound condition.

Sec. 21-149. Fire Protection Systems. The provisions of this section shall govern the minimum
conditions and standards for fire safety relating to structures, including fire safety facilities and
equipment to be provided.

and equipment in compliance with code. A p ceupy as owner-occupant or permit
another person to occupy any premises that d ‘eon the requirements of this chapter.

Aisles. The required width of aisles. insac ' ith the code that was in effect at the time of
construction and shall b t

1. Locked doors.
egress is to be
door hardware con

ithout the need for keys, special knowiedge or effort, except where the
ns to that permitted by the International Building Code.

2. Emergency escape openings. Required emergency escape openings shall be maintained in
accordance with the code in effect at the time of construction. Required emergency escape
and rescue openings shall be operational from the inside of the room without the use of keys
or tools. Bars, grilles, grates or similar devices are permitied to be placed over emergency

escape and rescue openings provided the minimum net clear opening size complies with the

code that was in effect at the time of construction and such devices shall be releasable or
removable from the inside without the use of a key, tool or force greater than that which is
required for normal operation of the escape and rescue opening.

3. Fire-resistance-rated assemblies. The required fire resistance rating of fire-resistance-rated
assemblies, fire stops, and shaft enclosures shall be maintained.

14
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Opening protectives. Required opening protectives shall be maintained in an operative condition.
All fire and smokestop doors shall be maintained in operable condition. Fire doors and smoke
barrier doors shall not be blocked or obstructed or otherwise made inoperable.

Sec. 21-130. Swimming Pools, Spas and Hot Tubs — Generally.
1. Swimming pools. Swimming pools shall be maintained in a clean and sanitary condition.

2. Enclosures. Private swimming pools, hot tubs and spas, containing water more than 24
inches (610 mum) in depth shall be completely surrounded by a fence or barrier at least 48
inches (1219 mm) in height above the finished ground level measured on the side of the
barrier away from the pool. Gates and doors in such barriers shall be self-closing and seli-
latching. Where the self-latching device is less than 54 inches (1372 mm) above the bottom
of the gate, the release mechanism shall be Jocated on the pool side of the gate. Self-closing
and self-latching gates shall be maintained such that the gate'will positively close and latch
when released from an open position of 6 inches (152 mm  the gatepost. No existing
pool enclosure shall be removed, replaced or changg anner that reduces its
effectiveness as a safety barrier, :

3. Exception: Spas or hot tubs with a safety cover th
exempt from the provisions of this section.

s with ASTM F 1346 shall be

15
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Sponsor(s) . Economic Development

First Reading/Introduction : November 19, 2009 L ,
Committee Referral : N/A Counei Clerk, certify that this
Committee Consideration Date : N/A : Ordinance was advertised for

Committee Recommendation : N/A Public Hearing on

Public Hearing : December 10, 2009

Second Reading : December 10, 2009

Third Reading :

Effective Date : Immediately

ORDINANCE NO. 21-2009/10
COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(An Ordinance Authorizing The Execution And Delivery Of A Fee In Lien Of Tax Agreement
By And Between Florence County, South Carolina And Wellthan Plastics Recycling, With
Respect To Certain Economic Development Property, Wher uch Property Will Be Subject
To Certain Payments In Lieu Of Taxes And Other Matters Related Thereto.)

-WHEREAS:
by and through its County Council (the “County
the provisions of Title 12, Chapter 44, of
ILOT Act™), to enter into agreements with
d pay fees-in-lieu-of-taxes with respect to
. properties” as defined in the Act; through
“Carolina (the “State”) will be promoted and
ercial enterprises to locate or remain in the State
s and resources of the State and benefit the general
mployment, recreation or other public benefits not

1. Florence County, South Carolina (the “County™), ac
Council”), is authorized and empowered under and pu
the Code of Laws of South Carolina 1976, a
any industry or business whereby the indus
certamn properties which constitute “economic
which powers the industrial development of the
trade developed by inducing manu;
and thus utilize and employ th

e operty upon which a project is located in a multi-county park,
provals of a partnering county, and by separate ordinance, the County
in a multi-county park in cooperation with Williamsburg County; and

3. Pursuant to the Act, an rder to mnduce certain investment in the County, the County did previously
adopt Resolution No. 11-2009/10 dated as of November 19, 2009, authorizing an inducement and millage
rate agreement (the “Inducement Agreement™) for the benefit of the company identified as Wellman
Plastics Recycling, with respect to the acquisition of certain land, the construction of certain buildings and
improvements thereon, and installation of fixtures, machinery, equipment, and furnishings therein
(collectively, the “Project™) to constitute a manufacturing facility; and

4. The Project is anticipated to result in a taxable investment of at least $3,000,000 and in the creation of at
least 100 new fulltime jobs within five years, thereby providing significant economic benefits to the
County and surrounding areas; and

5. The County has determined on the basis of the information supplied to it by Wellman Plastics Recycling
that the Project is a “project” as defined in the Act and is eligible to become “economic development
property” as that term is defined in the Act and that the Project would serve the purposes of the Act; and
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6. Pursuant to the Inducement Agreement, the County has agreed to enter into a fee in lieu of tax agreement
with Wellman Plastics Recycling, whereby the County would provide therein for a payment of fee in lieu
of taxes by Wellman Plastics Recycling with respect to the Project pursuant to the FILOT Act
(collectively, the “Fee Agreement”); and

7. Wellman Plastics Recycling has caused to be prepared and presented to this meeting the form of the Fee
Agreement which contains the provision for a payment in lieu of taxes which the County proposes to
execute and deliver; and

8. It appears that the Fee Agreement, now before this meeting, is in appropriate form and is an appropriate
mstrument to be approved, executed, and delivered by the County for the purposes intended.

NOW THEREFORE BE IT ORDAINED BY THE FLORENCE COUNTY COUNCIL DULY
ASSEMBLED THAT:

Section 1. It is hereby found, determined and declared by the Co

{a) The Project constitutes a2 “project” as defined in th
development property” as said term is referred to and déf

herein will subserve the purposes and in all respect
FILOT Act;

(b) The terms and provision of the Inducement
herein and made a part hereof:

(c) The Project will benefit the gener
other public benefiis not otherwi

{e) The inducement offhe Jocation' Project within the County and the State is of paramount importance:

(f) The purposes to >
addition to the tax bagéi

Project are greater than t

by the Project, i.e., economic development, retention of jobs, and
e County, are proper governmental and public purposes and the benefits of the
; and

(g) Having evaluated the purposes to be accomplished by the Project as proper governmental and public
purposes, the anticipated dollar amount and nature of the investment to be made, and the anticipated costs
and benefits to the County, the County has determined that the Project is properly classified as economic
development property.

Section 2. The forms, terms and provisions of the Fee Agreement presented to this meeting arc hereby
approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if the Fee
Agreement were set out in this Ordinance in its entirety. The Chairman of the County Council is hereby
authorized, empowered and directed to execute, acknowledge and deliver the Fee Apgreement in the name of
and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to Wellman Plastics
Reeycling and cause a copy of the Fee Agreement to be delivered to the Florence County Auditor and
Assessor. The Fee Agreement is to be in substantially the form now before this meeting and hereby approved,
or with such minor changes therein as shall be approved by the officials of the County executing the same,
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their execution thereof to constitute conclusive evidence of their approval of any and all changes or revisions
therein from the form of Fee Agreement now before this meeting.

Section 3. The Chairman of the County Council, the County Administrator, and the Clerk to County Council,
for and on behalf of the County, are hereby authorized and directed to do any and all things necessary to effect
the execution and delivery of the Fee Agreement and the performance of all obligations of the County under
and pursuant to the Fee Agreement.

_ Sectiorn 4. The provision of this Ordinance are hereby declared to be separable and if any section, phrase or
provisions shall for any reason be declared by a court of competent jurisdiction to be invalid or unenforceable,
such declaration shall not affect the validity of the remainder of the sections, phrases and provisions hereunder.

Section 5. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent of such
conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its passage by
the County Council.

ATTEST:

Conmie Y. Haselden, Council Clerk K. G. Rusty Smith, Jr., Chairman
SOUNCIL VOTE:

OPPOSED:

ABSENT:

Approved as to Form and Content
James C, Rushton, III, County Att
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FEE AGREEMENT

Between

FLORENCE COUNTY, SOUT
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RECAPITULATION QF CONTENTS OF
FEE AGREEMENT PURSUANT TO S.C. CODE §12-44-55(A)

- The parties have agreed to waive this requirement pursuant to S.C. Code Ann. § 12-44-55(R).
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FEE AGREEMENT

THIS FEE AGREEMENT (the “Fee Agreement”) is made and entered into as of
, by and between FLORENCE COUNTY, SOUTH CAROLINA (the
“County”), a body politic and corporate and a political subdivision of the State of South Carolina
{the “State”), acting by and through the Florence County Council (the “County Council”} as the
governing body of the County, and WELLMAN PLASTICS RECYCLING, a limited liability
company organized and existing under the laws of the State of South Carolina (the “Company”).

RECITALS

1. Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended {the
“Act”) authorizes the County (i) to induce industries to locate in the State; (ii) to encourage
industries now located in the State to expand their investments an i us make use of and employ
manpower, products, and other resources of the State; and (iii) ter into a fee agreement with
entities meeting the requirements of such Act, which identifi property of such entities
as economic-development property.

2. Pursuant to Section 12-44-40(H)(1) of
Project (as defined herein) is anticipated to benefit 1
providing services, employment, recreation, or other
provided locally; (b) the Project gives ris
mncorporated municipality and to no charge :
- purposes to be accomplished by the Project
(d) the benefits of the Project are grea

public welfare of the County by
benefits not otherwise adequately
‘ hahzhty of the County or any

3. The County Cot
include, but are not limited to,
amount and nature of thedn

4. An
of this Agreement
Fee Agreement that classifies t
provides for the payment of

y Council adopted contemporaneously with the date
¢”) authorizes the County and the Company to enter into a
roject as Economic Development Property under the Act and
hieu of taxes, all as further described herein.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE 1

DEFINITIONS

Section 1.1 The terms that this Article defines shall for all purposes of this Fee
Agreement have the meanings herein specified, unless the context clearly requires otherwise:

“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as
amended, and all future acts successor or supplemental thereto or amendatory thereof.
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“Act Minimum Investment Requirement” shall mean an investment of at least $2,500,000
by the Company and any Sponsors and Sponsor Affiliates of property eligible as economic
development property under the Act, provided, however, that in the event of a reduction of the
minimum investment level in Section 12-44-30(14) or any successor section by legislative
action, then the Act Minimum Investment Requirement shall equal such reduced amount.

“Commencement Date” shall mean the last day of the property tax year during which the
Project or the first Phase thereof is placed in service, which date must not be later than the last
day of the property tax year which is three years from the year in which the County and the
Company enter into this Fee Agreement.

“Company” shall mean Wellman Plastics Recycling and any surviving, resulting, or
transferee entity in any merger, consolidation, or transfer of assets; or any other person or entity
which may succeed to the rights and duties of the Company.

“County” shall mean Florence County, South Carolina, 4
political subdivision of the State of South Carolina, its SHECesSOr
through the County Council as the governing body of th

y politic and corporate and a
d assigns, acting by and

“County Council” shall mean the Florence
County.

y Phase of the Project shall mean
et value {without regard to depreciation} as
eement, of the items which constitute a part
I FILOT payments which may be caused by
“equipment pursuant to Section 4.6 of this Fee

(i). the Company’s removai an :
; such Phase of the Project, or any part thereof, described

Agreement; (i) a casu
in Section 4.7 of th

property of the Project eli glble for inclusion as economic development property under
the Act, selected and identified by the Company in its annual filing of a SCDOR PT-300S or
comparable form with the Department (as such filing may be amended from time to time) for
each year within the Investment Period.

“Equipment” shall mean all of the machinery, equipment, furniture, office equipment,
and fixtures, together with any and all additions, accessions, replacements, and substitutions
thereto or therefor used or to be used in the County by the Company for the purposes described
m Section 2.2(b) hereof, provided, however, that repairs, alterations, or modifications to personal
property which is not economic development property or property subject to a fee in leu of taxes
prior to this Fee Agreement, are not eligible to become Economic Development Property, except
for modifications which constitute an expansion of existing real property improvements.
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“Event of Defanlt” shall mean any event of default specified in Section 5.1 of this Fee
Agreement,

“Exemption Period” shall mean the period beginning on the first day of the property tax
year after the property tax year in which an applicable piece of Economic Development Property
is placed in service and ending on the Termination Date. In case there are Phases of the Project,
the Exemption Period applies to each year’s investment made during the Tnvestment Period.

“Fee,” “Fee in Lieu of Taxes,” “FILOT,” or “Payments in Lieu of Taxes” shall mean the
amount paid or to be paid in lieu of ad valorem property taxes as provided herein.

“Fee Agreement” shall mean this Fee Agreement.

“Fee Term” shall mean the period from the date of thi
Termination Date.

ee Agreement until the

“Improvements™ shall mean all improvements to theReal Property, including buildings,
building additions, roads, sewer lines, and infrastructurgs together with any and all additions,
fixtures, accessions, replacements, and substitations thereto or therefor used. or to be used in thc

alterations, or modifications to real property which economic development property or
property subject to a fee in lieu of taxes prior.t th1s Fe ement, are not eligible to become
Economic Development Property, except fi
existing real property improvements.

e industrial or business park developed by
0 of the Code of Laws of South Carolina,

“Industrial Development P

1976, as amended.

“Investment Peris
acquisition of Econo
Date, provided that the Compan
12-44-30(13) of the Agt.

roperty and ending five years after the Commencement
d the County may agree to a later date pursuant to Section

itle 4, Chapter 1, Sections 170 et seq. of the Code of Laws of
ed.

“MCIP Act” shall'm
South Carolina, 1976, as am

“Phase” or “Phases” in respect of the Project shall mean that the Equipment,
Improvements, and/or Real Property of the Project are placed in service during more than one
year in the Investment Period, and the word “Phase” shall therefore refer to the applicable
portion of the Project placed in service in a given year in the Investment Period.

“Project” shall mean all the Equipment, Improvements, and/or Real Property located on
the Real Property in the County and that the Company determines to be necessary, suitable, or
useful for the purposes that Section 2.2(b) describes, and first placed in service in calendar year
2009 or thereafter. The Project shall not include any property which is ineligible for FILOT

. treatment pursuant to Section 12-44-110 of the Act.
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“Real Property” shall mean real property that the Company uses or will use in the County
for the purposes that Section 2.2(b) describes, and generally located on -the land identified on
Exhibit A hereto, together with all and singular the rights, members, hereditaments, and
appurtenances belonging or in any way incident or appertaining thereto.

“Removed Components” shall mean the following types of components or Phases of the
Project or portions thereof which are subject to FILOT payments, all of which the Company shall
be entitled o remove from the Project with the result that the same shall no longer be subject to
the terms of the Fee Agreement: (a) components or Phases of the Project or portions thereof
which the Company, in its sole discretion, determines to be inadequate, obsolete, wom-out,
uneconomic, damaged, unsuitable, undesirable, or unnecessary pursuant to Section 4.6 hereof or
otherwise; or (b) components or Phases of the Project or portions thereof which the Company in
its sole discretion, elects to be treated as removed pursuant to Section 4.7(c) or Section 4.8(b)(iii)
of this Fee Agreement.

“Replacement Property” shall mean any property wh s placed in service as a
replacement for any item of Equipment, any Improvement,

subject to this Fee Agreement regardless of whether su

of the property tax’
Phase of the Proje

ervice, provided, that the intention of the parties is that the
wal FILOT payments under Article IV hereof with respect to
each Phase of the PI‘O] ect ar vided further, that if this Fee Agreement 1s terminated earlier in
accordance with the terms hereof, the Termination Date is the date of such termination.

Any reference to any agreement or document in this Article [ or otherwise in this Fee
Agreement shall include any and all amendments, supplements, addenda, and modifications to
such agreement or document.

The term “investment” or “invest” as used herein shall include not only investments
made by the Company, but also to the fuliest extent permitted by law, those investments made by
or for the benefit of the Company in connection with the Project through federal, state, or local
grants, to the extent such investments are subject to ad valorem taxes or FILOT payments by the
Company.
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ARTICLEII

REPRESENTATIONS. WARRANTIES, AND AGREEMENTS

Section 2.1  Representations, Warranties, and Agreements of the County. The County
hereby represents, warrants, and agrees as follows:

(a) The County is a body politic and corporate and a political subdivision of
the State and acts through the County Council as its governing body. The Act authorizes and
empowers the County to enter into the transactions that this Fee Agreement contemplaies and to
carry out its obligations hereunder. The County has duly authorized the execution and delivery
of this Fee Agreement and any and all other agreements described herein or therein and has
obtained all consents from third parties and taken all actions necessary or that the law requires to
fulfill its obligations hereunder.

(b) Based upon representations by the Co
“project” within the meaning of the Act, and the County is+
enter into fee in lieu of tax agreements with companies that
Requirement within the County.

the Project constitutes a
ounty that the Act anthorizes to
Minimum Investment

{c) The County has agreed that
property comprising the Project which is eligible to be ec
Act and that the Company seiects shall be consi
thereby exempt from ad valorem taxation in

em of real and tangible personal
ic development property under the

{(d) The mlllage
effect with respect to the locatis
Section 12-44-50(A)(1)(d) of

(e)

[ ot be in default in any of its obligations (contractual or
otherwise), including

ts statutory debt limit, as a result of entering into and

performing under this Fee Agreement and/or as a result of creating an Industrial Development _

Park encompassing the Project.

(®

Industrial Development Par

nty will take all reasonable action to include the Project in an

Section 2.2  Representations, Warranties, and Agreements of the Company. The
Company hereby represents, warrants, and agrees as follows:

(a) The Company is in good standing under the laws of the State of South
Carolina, is duly authorized to transact business in the State of South Carolina, has power to
enter into this Fee Agreement, and has duly authorized the execution and delivery of this Fee
Agreement.

(b) The Company intends to operate the Project as a “project” within the
meaning of the Act as in effect on the date hereof. The Company intends to operate the Project
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as a molding facility, and for such other purposes that the Act permits as the Company may deem
appropriate.

(c) The Company will use commercially reasonable efforts to ensure that its
investment in Economic Development Property of the Project will exceed the Act Minimum
Investment Requirement.

ARTICLE IIT

COMMENCEMENT AND COMPLETION OF THE PROJECT

Section 3.1  The Project. The Company intends to invest in Equipment,
Improvements, and/or Real Property, which together comprise the Project and which are
anticipated to create at least the Act Minimum Investment Requirement in eligible Economic
Development Property investment subject to Payments in Lieu of Baxes in the County.

The parties hereto agree that, to the extent that applicable allows or is revised or

and/or personal property to be installed in the buil
Company from one or more Sponsors under any fo
election of the Company, be subject 0 Payments~m~

Council. The County Admm
hereby 1 is authonzed to make suc

difications, if any, as may be necessary or appropriate in
perty shall constitute a part of the Project for all purposes

the extent the provisions of: are held to be inapplicable to the property owned by the County
(as improved by Tenant) the County hereby agrees that this Agreement shall be comstrued to
provide for a fees in lieu of taxes pursuant to Section 4-12-10 et seq. of the Code of Laws of South
Carolina, 1976, as amended (the ‘“Little Fee Statute”) upon the same terms as described in this
Agreement, and the inducement agreement and inducement resolution adopted in connection with
this Agreement shall constitute the inducement documents pursuant to the Little Fee Statute.

Pursuant to the Act and subject to Section 4.2 hereof, the Company and the County
hereby agree that the Company shall identify annually those assets which are eligible for FILOT
payments under the Act and which the Company selects for such treatment by listing such assets
in its annual PT-3008 form (or comparable form) to be filed with the Department (as such may
be amended from time fo time) and that by listing such assets, such assets shall automatically
become Economic Development Property and therefore be exempt from all ad valorem taxation
during the Exemption Period. Anything contained in this Fee Agreement to the contrary
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notwithstanding, the Company shall not be obligated to complete the acquisition of the Project.
However, if the Company does not meet the Act Minimum Investment Requirement, this Fee
Agreement shall be terminated as provided in Section 4.2 hereof,

Section 3.2  Diligent Completion. The Company agrees to use its reasonable efforts to
cause the completion of the Project as soon as practicable, but in any event on or prior to the end
of the Investment Period.

Section 3.3 Filings and Reports.

(a) Each year during the term of the Fee Agreement, the Company shall
deliver to the County, the County Auditor, the County Assessor, and the County Treasurer, a
copy of its most recent annual filings with the Department with respect to the Project, not later
than 30 days following delivery thereof to the Department.

(b)  The Company shall cause the filing of a '
well as a copy of the comp}eted Form PT-443 of the Dep

of this Fee Agreement, as
be filed with the County
nty, when the Project is
thin 30 days after the

7

Section 4.1  Neeotiated P

(a) Pursuan:
payments in lieu of ad valorem
Property. Inasmuch as
Project to qualify for
the County and th
accordance therewith:

e ty with respect to the Economic Development
ticipates an initial investment of sums sufficient for the
arrangement under Section 12-44-350(A)(1) of the Act,

he Company shall make payments in lieu of ad valorem taxes on all
Economic Developm roperty which comprises the Project and is placed in service, as
follows: the Company shall make payments in lieu of ad valorem taxes during the Exemption
Period with respect to the Economic Development Property or, if there are Phases of the
Economic Development Property, with respect to each Phase of the Economic Development
Property, said payments to be made annually and to be due and payable and subject to penalty
assessments on the same dates and in the same manner as prescribed by the County for ad
valorem taxes. The determination of the amount of such annual Payments in Lieu of Taxes shall
be in accordance with the following procedure (subject, in any event, to the procedures that the
Act requires):

Stepl:  Determine the fair market value of the Economic Development
Property (or Phase of the Economic Development Property) placed in
service during the Exemption Period using original income tax basis
for State income tax purposes for any Real Property and Improvements
without regard to depreciation (provided, the fair market value of real
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property, as the Act defines such term, that the Company obtains by
construction or purchase in an arms length transaction is equal to the
original income tax basis, and otherwise, the determination of the fair
market value is by appraisal) and original income tax basis for State
income tax purposes for any personal property less depreciation for
cach year allowable for property tax purposes, except that no
extraordinary obsolescence shall be allowable. The fair market value
of the Real Property for the first year of the Fee Term remains the fair
market value of the Real Property for the life of the Fee Term. The
determination of these values shall take into account all applicable
property tax exemptions that State law would allow to the Company if
the property were taxable, except those exemptions that Section 12-44-
50(A)(2) of the Act specifically disaliows.

Step 2: Apply an assessment ratio of six percen
in Step 1 to establish the taxable

%) to the fair market value
¢ Economic Development

tha‘t the calculation of the minimum Payment in Lieu of
to be other than by the procedure herein, the payment shall

In the event that a rder of a court of competent jurisdiction from which no further
appeal is allowable declares the Act and/or the herein-described Payments in Lieu of Taxes
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions
to reform such payments so as to effectuate most closely the intent thereof and so as to afford the
Company with the benefits to be derived herefrom, the intention of the County being to offer the
Company a strong inducement to locate the Project in the County. If the Economic Development
Property is deemed to be subject to ad valorem taxation, this Fee Agreement shall terminate, and
the Company shall pay the County regular ad valorem taxes from the date of termination, but
with appropriate reductions equivalent to all tax exemptions which are afforded to the Company.
Any amount determined to be due and owing to the County from the Company, with respect to a
year or years for which the Company previously remitted Payments in Lieu of Taxes to the
County hereunder, shall (i) take into account all applicable tax exemptions to which the
Company would be entitled if the Economic Development Property was not and had not been
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Economic Development Property under the Act; and (ii) be reduced by the total amount of
Payments in Lieu of Taxes the Company had made with respect to the Project pursuant to the
terms hereof. Notwithstanding anything contained herein to the contrary, neither the Company
nor any successor in title or interest shall be required to pay FILOT payments and ad valorem
taxes for the same property over the same period in question.

Section 4.2  Failure to Achieve Act Minimum Investment Requirement.

(a) In the event that the cost of the Economic Development Property (without
regard to depreciation} that the Company acquires does not reach the Act Minimum Investrent
Requirement by the end of the Investment Period, this Fee Agreement shall terminate as to such
entity failing to meet the minimum investment level. In such event, the Company shall pay the
County an amount (the “Additional Payment”) pursuant to the Act which is equal to the excess,
if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on the
Project by the County, municipality or municipalities, school district or school districts, and
other political units as if the items of property comprising th om1c Development Property
were not Economtic Development Property, but with appropri ;

t Property through and including
d to be owing pursuant to the
interest that the Act may require.

the end of the Investment Period. Any amounts
foregoing sentence shall be subject to the minj

(b) The remedies stated h
Company’s failure to meet any requi g job treation level.

Section 4.3

Pavments= ieu n Replacement Property. If the Company

1¢ Economic Development Property, or the Company
then, pursuant and subject to Section 12-44-60 of the

Act, the Company
Replacement Prop

; ‘mze Development Property it is replacing. Replacement
Property is deemed to replace the oldest Economic Development Property
subject to the Fee, whether real or personal, which is disposed of in the
same property tax year in which the Replacement Property is placed in
service. Replacement Property qualifies as Economic Development
Property only to the extent of the original income tax basis of Economic
Development Property which is being disposed of in the same property tax
year. More than one piece of property can replace a single piece of
Economic Development Property. To the extent that the income tax basis
of the Replacement Property exceeds the original income tax basis of the
Economic Development Property which it is replacing, the excess amount
is subject to annual payments calculated as if the exemption for Economic
Development Property were not allowable. Replacement Property is
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entitled to treatment under the Fee Agreement for the period of time
remaining during the Exemption Period for the Economic Development
Property which it is replacing; and

(11)  The new Replacement Property which qualifies for the Fee shall be
recorded using its income tax basis, and the calculation of the Fee shall
utilize the millage rate and assessment ratio in effect with regard to the
original property subject to the Fee.

Section4.4  Reductions in Payments of Taxes Upon Removal. Condemnation. or
Casualty. In the event of a Diminution in Value of the Economic Development Property or any

Phase of the Economic Development Property, the Payment in Lieu of Taxes with regard to the
Economic Development Property or that Phase of the Economic Development Property shall be
reduced in the same proportion as the amount of such Diminution inValue bears to the original
fair market value of the Economic Development Property orsthat Phase of the Economic
Development Property as determined pursuant to Step 1 o on 4.1(a) hereof; provided,

shall no longer be entitled to the
incentive provided in Section 4.1, and the Co,m any shall’therefore commence to pay regular ad
valorem taxes on the Economic Developm .of the Project. However, the
Company will not be required to make any re

Section 4.5  Place and
make the above-described Pa
applicable law.

Section 4.6
hereof, the Compa:
Project from the Pr
no longer be cons

I T the Project and, to the extent such constitute Economic
Development Property, nger be subject to the terms of this Fee Agreement to the
fullest extent allowed by . as amended. Economic Development Property is disposed of
only when it is scrapped or sold or it is removed from the Project. If it is removed from the
Project, it is subject to ad valorem property taxes to the extent the Property remains in the State
and 1s otherwise subject to ad valorem property taxes.

Section 4.7 Damage or Destruction of Economic Development Property.

(a) Election to Terminate. In the event the Economic Development Property
is damaged by fire, explosion, or any other casualty, the Company shall be entitled to terminate
this Fee Agreement. The Company shall only be required to make FILOT payments as to all or
any part of the tax year in which the damage or casualty occurs to the extent property subject to
ad valorem taxes would otherwise have been subject to such taxes under the same circumstances
for the period in question.

10
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(b) Election to Rebuild. In the event the Economic Development Property is
damaged by fire, explosion, or any other casualty, and if the Company does not elect to terminate
this Fee Agreement, the Company may commence to restore the Economic Development
Property with such reductions or enlargements in the scope of the Economic Development
Property, changes, alterations, and modifications (including the substitution and addition of other
property) as may be desired by the Company. All such restorations and replacements shall be
considered, to the fullest extent permitted by law and this Fee Agreement, substitutions of the
destroyed portions of the Economic Development Property and shall be considered part of the
Economic Development Property for all purposes hereof, including, but not limited to, any
amounts due by the Company to the County under Section 4.1 hereof.

(c) Election to Remove. In the event the Company elects not to terminate this
Fee Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
damaged portions of the Economic Development Property shallibe treated as Removed
Components,

Section 4.8  Condemnation.

(a) Complete Taking. If at any tim
use of the Economic Development Property should:]

written notice to the County withi
Company shall only be required:

lien thereof, the Company may elect: (i) to terminate this
ct and the terms and provisions of this Fee Agreement, to

the scope of the Econo development Property, changes, alterations, and modifications
(including the substitation and addition of other property) as the Company may desire, and all
such changes, alterations, and modifications shall be considered as substitutions of the taken
parts of the Economic Development Property; or (iii) to treat the portions of the Economic
Development Property so taken as Removed Components.

(¢} The Company shall only be required to make FILOT payments as to all or
any part of the tax year in which the taking occurs to the extent property subject to ad valorem
taxes would otherwise have been subject to such taxes under the same circumstances for the
period in gquestion.

Section 4.9  Confidentiality/Limitation on _Access to  Project. The County
acknowledges and understands that the Company utilizes confidential and proprietary processes

11
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and materials, services, equipment, trade secrets, and techniques (herein “Confidential
Information™) and that any disclosure of Confidential Information concerning the Company’s
operations may result in substantial harm to the Company and could thereby have a significant
detrimental impact on the Company’s employees and also upon the County. The Company
acknowledges that the County is subject to the Freedom of Information Act, and, as a result,
must disclose certain documents and information on request absent an exemption. For these
reasons, the Company shall clearly label all Confidential Information it delivers to the County
“Confidential Information.” Therefore, the County agrees that, except as required by law,
neither the County nor any employee, agent, or contractor of the County shall (i) request or be
entitled to receive any such Confidential Information, or (ii) disclose or otherwise divulge any
such Confidential Information to any other person, firm, governmental body or agency, or any
other entity unless specifically required to do so by law; provided, however, that the County shall
have no less rights concerning information relating to the Project and the Company than
concerning any other property or property taxpayer in the County ; provided further, that the
conﬁdenhahty of such confidential or proprietary information i arly disclosed to the County
in writing as previously described. Prior to disclosing any mtlai Information, subject to
the requirements of law, the Company may require the

review such information. In the event that the Coun
Information obtained from the Company to any thn'
Company with as much advance notice as pi
disclosure, and to cooperate reasonably with
other relief from such disclosure requirement.

red to disclose any Confidential
the County agrees to provide the
equirement before making such

the Act, he Company may assign this Fee Agreement in

whole or in part Th :to notify the County and the Department of the identity

of such transferee v

transfers to sponsor a

Section4.11 No

(a) Notwithstanding anything contained herein to the contrary, and except as
expressly required by law, neither the Company nor any Sponsor shall ever be required to make
a Payment m Lieu of Taxes in addition to a regular property tax payment in the same year over
the same piece of property, nor shall the Company or any Sponsor be required to make a
Payment in Lieu of Taxes on property in cases where, absent this Fee Agreement, property taxes
would otherwise not be due on such property.

In case there 1s any legislation enacted which provides for more favorable treatment for

property to qualify as, or for the calculation of the fee related to, Economic Development
Property under Sections 4.4, 4.6, 4.7, 4.8, or the caiculation of the Investment Period, the County

12
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agrees to give expedient and full consideration to such legislation, with a view to allow for such
more favorable treatment or calculation,

Section 4.12  Administration Expenses.

(a) Each party shall be responsible for its own attorneys’ fees incurred in
connection with this Agreement and any other agreements or instruments entered into pursuant
to the matters detailed herein.

ARTICLE V
DEFAULT
Section 5.1  Events of Default. The following shall be “Events of Default” under this

Fee Agreement, and the term “Events of Default” shall mean, whenever used with reference to
this Fee Agreement, any one or more of the following occurrences

(a) Failure by the Company to make the:
in Section 4.1 hereof, which failure shall not have been enred within 30
written notice thereof from the County; provided, hos
all redemption rights granted by applicable statutes; o

:Lieu of Taxes described
ys following receipt of
r, thatithe Company shall be entitled to

(b A representation or w
materially incorrect when deemed made; or

nty madeiby the Company which is deemed

{c)  Failure by th perform any of the terms, conditions,
ose under (a) above), which failure shall
om the County to the Company specifying

= ,' unless the Company shall have instituted

contmue for a period of 30 days
such failure and requesting
corrective action within

(d)

materially incorrect wh

(e) Failure by the County to perform any of the terms, conditions, obligations,
or covenants hereunder, which failure shall continue for a period of 30 days afier written notice
from the Company to the County specifying such failure and requesting that it be remedied,
unless the County shall have instituted corrective action within such time period and is diligently
pursuing such action until the default is corrected, in which case the 30-day period shall be
extended to cover such additional period during which the County is diligently pursuing
corrective action.

13
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Section 5.2  Remedies on Defaunlt.

(a) Whenever any Event of Default by the Company shall have occurred and
shall be continuing, the County may take any one or more of the following remedial actions:

(i) terminate the Fee Agreement; or

(i)  take whatever action at law or in equity may appear necessary or
desirable to collect the amounts due hereunder. In no event shall the
Company be liable to the County or otherwise for monetary damages
resulting from the Company’s failure to meet the Act Minimum
Investment Requirement, other than as expressly set forth herein.

(iii)  other actions afforded by law,

(b)  Whenever any Event of Default by the Cout

 shall have oceurred or shali
be continuing, the Company may take one or more of the fol i

(1) bring an action for specifi
{(11) terminate the Fee Agreement;

(iii) ~ withhold so m h f the paym

ved; or
iy Imcorrect representation or warranty, take

ite, including legal action, to recover its

Section 5.3 of Legal Fees and Expenses and Other Expenses. Upon

enforcement of per
shall be entitled, withir : cmand therefor, to rennbursement of the reasonable fees of

Section 5.4 No_Warver. No failure or delay on the part of any party hereto in
exercising any right, power, or remedy hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any such right, power, or remedy preclude any other or further
exercise thereof or the exercise of any other right, power, or remedy hereunder. No waiver of
any provision hereof shall be effective unless the same shall be in writing and signed by the
waiving party hereto.

14
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ARTICLE VI

MISCELLANEQUS

Section 6.1  Notices. Any notice, election, demand, request, or other communication
to be provided under this Fee Agreement shall be effective when delivered to the party named
- below or when deposited with the United States Postal Service, certified mail, return receipt
requested, postage prepaid, addressed as foliows (or addressed to such other address as any party
shall have previously furnished in writing to the other party), except where the terms hereof
require receipt rather than sending of any notice, in which case such provision shall control:

IF TO THE COMPANY:

WELLMAN PLASTICS RECYCLING
Atin: Dal Avant

Post Office Box 188
Johnsonville, SC 29555

WITH A COPY TO:

IF TO THE COUNTY:

Florence County,
Attn: County A

Section 6.2 This Fee Agreement and each document contemplated
hereby or related heret inding upon and inure to the benefit of the Company, the
County, and their respecti ssors and assigns. In the event of the dissolution of the County
or the consolidation of any part of the County with any other political subdivision or the transfer
of any rights of the County to any other such political subdivision, all of the covenants,
stipulations, promises, and agreements of this Fee Agreement shall bind and inure to the benefit
of the successors of the County from time to time and any entity, officer, board, commission,

agency, or instrumentality to whom or to which any power or duty of the County has been
transferred.

Section 6.3  Counterparts. This Fee Agreement may be executed in any number of
counterparts, and all of the counterparts taken together shall be deemed to constitute one and the
same instrument.

15
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Section 6.4 Governing Law. This Fee Agreement and all documents executed in
connection herewith shall be construed in accordance with and governed by the laws of the State
of South Carolina.

Section 6.5  Headings. The headings of the articles and sections of this Fee Agreement
are inserted for convenience only and shall not be deemed to constitute a part of this Fee
Agreement.

Section 6.6 ~ Amendments. The provisions of this Fee Agreement may only be
modified or amended in writing by any agreement or agreements entered into between the
parties.

Section 6.7  Further Assurance. From time to time, and at the expense of the
Company, to the extent any expense is incurred, the County agrees 1 ecute and deliver to the
Company such additional instruments as the Company may reasonably request and as are
authorized by law and reasonably within the purposes and sc e Act and Fee Agreement
to effectuate the purposes of this Fee Agreement.

Section 6.8  Invalidity; Change in Laws. In
Economic Development Property or any other issu
County hereby expresses its intention that the interpretas
manner that provides for the broadest mclusmn of
Agreement and the maximum incentive pe
with any of the explicit terms hereof. If any

‘event that the ng ysmn of property as

so as to afford the Company with the
rg the intention of the County to offer the
351bie within the provisions of the Act, to locate the
in the Act or South Carolina laws eliminates or reduces

Company the strongest inducem
Project in the County.
any of the restriction

Act or South Caroling 1a

The County agrees that in case the FILOT incentive described herein is found to be
invalid or otherwise does not provide the Company with the economic benefit it is intended to
receive from the County as an inducement to locate in the County, the savings lost as a result of
such invalidity will be considered a special source revenue credit or infrastructure improvement
credit to the Company to the maximum extent permitted by law, and the County will provide a
special source revenue credit or infrastructure improvement credit against all FILOT payments or

fee payments made or to be made by the Company equal to the amount that the Company would

have saved if the FILOT had been valid, to the maximum extent permitted by law.

Section 6.9  Force Majeure. The Company shail not be responsible for any delays or
non-performance caused in whole or in part, directly or indirectly, by strikes, accidents, freight
embargoes, fires, floods, inability to obtain materials, conditions arising from governmental
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orders or regulations, war or national emergency, acts of God, and any other cause, similar or
dissimilar, beyond the Company’s reasonable control.

Section 6.10 Termination by Company. The Company is authorized to-terminate this
Fee Agreement at any time with respect to all or part of the Project upon providing the County
with 30 days’ notice; provided, however, that (i) any monetary obligations existing hereunder
and due and owing at the time of termination to a party hereto; and (i) any provisions which are
intended to survive termination shall survive such termination. In the vear following such
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in
lieu of taxation that would apply absent this agreement. The Company’s obligation to make fee

in lieu of tax paymenis under this Fee Agreement shall terminate in the year following the year

of such termination pursuant to this section..

Section 6.11 [Entire Understanding.  This Fee Agre
understanding and all agreements of the parties hereto with eac
has made or shall be bound by any agreement or any represe
not expressly set forth in this Fee Agreement or in certifi
execution and delivery hereof.

ent  expresses the entire
her, and neither party hereto
to the other party which is
delivered in connection with the

Section 6.12 Waiver. Either party may w
term or condition of this Fee Agreement only in a wri

ce by the other party with any
by the waiving party.

. Anything herein to the contrary notwithstanding,

; ay incur hereunder, including for the payment of money
shall not be deem i pecuniary lability or a debt or general obligation of the
County; provided, 1

us or specific performance.

{Signature Page Foliows)
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Council
Chairman and to be attested by the Clerk of the County Council; and the Company has caused

this Fee Agreement to be executed by its duly authorized officer, all as of the day and year first
above written.

FLORENCE COUNTY, SOUTH CAROLINA

Signature:
Name: K.G. Rusty Smith, Jr.
Title: Chairman of County Council

ATTEST:

Signature:
Name: Connie Y. Haselden
Title: Clerk to County Council

PLASTICS RECYCLING

ature:
vame: Dal Avant
Title: Vice President - Administration
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EXHIBIT A
LEGAL DESCRIPTION
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FLORENCE C()UNTY COUNCIL MEETING
 March 18,2010

i : ty. -'_fmlereby..Such Property
Taxc And Other Matters Related Thereto ) e

OPTIONS:

Recommended) Defer Th:u?d Readmg of Ordmance No 22 2009/ I 0
rov1de an Altemate Darectwe

ATTACHMENTS

;'3 Ordlnance No 2%2009/10
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Sponsor(s) . Economic Development

First Reading/Introduction : November 19, 2009 1 ,
Committee Referral : N/A Council Clerk, certify that this
Commuttee Consideration Date : N/A Ordinance was advertised {or

Committee Recommendation t N/A Public Hearing on

Second Reading : December 10, 2009

Public Hearing : December 10, 2009

Third Reading :

Effective Date » Immediately

ORDINANCE NO. 22-2009/10

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

e In Lien Of Tax Agreement
organ Chase, With Respect To

(An Ordinance Authorizing The Execution And Delivery Of A
By And Between Florence County, South Carolina, And J. ‘
Certain Economic Development Property, Whereby Such®

WHEREAS:

1. Florence County, South Carolina (the “Count
Council”), is authorized and empowered und
the Code of Laws of South Carolina 1976, a

opment properiies” as defined in the Act; through
of South Carolina (the “State™) will be promoted and

ts and resources of the State and benefit the general
s, employment, recreation or other public benefits not

ed, pursuant to Title 4, Chapterl, of the Code of Laws of South
de property upon which a project is located in a muiti-county park,
with the appropriate consents and approvals of 2 partnering county, and by separate ordinance, the County
has taken action to place th t in a multi-county park in cooperation with Williamsburg County; and

3. Pursuant to the Act, and in order fo induce certain investment in the County, the County did previously
adopt Resolution No. 12-2009/10 dated as of November 19, 2009, authorizing an inducement and millage
rate agreement (the “Inducement Agreement”) for the benefit of the company identified as J. P. Morgan
Chase, with respect to the acquisition of certain land, the construction of cerfain buildings and
improvements thereon, and installation of fixtures, machinery, equipment, and furnishings therein
{collectively, the “Project”) to constitute a manufacturing facility; and

4. The Project is anticipated to result in a faxable investment of at least $2,500,000 and in the creation of at
least 250 additional fulitime jobs within five years, thereby providing significant economic benefits o the
County and surrounding areas; and

5. The County has determined on the basis of the information supplied to it by J. P. Morgan Chase that the
Project s a “project” as defined in the Act and is eligible to become “economic development property” as
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that term is defined in the Act and that the Project would serve the purposes of the Act; and

6. Pursuant to the Inducement Agreement, the County has agreed to enter into a fee i lieu of tax agreement
with J. P. Morgan Chase, whereby the County would provide therein for a payment of fee in lieu of taxes
by J. P. Morgan Chase with respect to the Project pursuant to the FILOT Act (collectively, the “Fee
Agreement™); and

7. J. P. Morgan Chase has caused to be prepared and presented to this meeting the form of the Fee
Agreement which contains the provision for a payment in lieu of taxes which fhe County proposes 1o
execute and deliver; and

8. It appears that the Fee Agreement, now before this meeting, is in appropriate form and is an appropriate
mstrument to be approved, executed, and delivered by the County for the purposes intended.

NOW THEREFORE BE IT ORDAINED BY THE FLOREN
ASSEMBLED THAT:

OUNTY COUNCIL DULY

FILOT Act;

(b} The terms and provision of the Inducement A
herein and made a part hereof;

iary liability of the county or any incorporated municipality or a
ower of either;

(f) The purposes to be ac 1ed by the Project, ie., economic development, retention of jobs, and
addition 1o the tax base ) unty, are proper governmental and public purposes and the benefits of the
Project are greater than the costs; and

(g) Having evaluated the purposes to be accomplished by the Project as proper governmenta! and pubiic
purposes, the anticipated dollar amount and nature of the investment to be made, and the anticipated costs
and benefits to the County, the County has determined that the Project is property classified as economic
development property.

Section 2. The forms, terms and provisions of the Fee Agreement presented to this meeting are hereby
approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if the Fee
Agreement were set out in this Ordinance in its entirety. The Chairman of the County Council is hereby
authorized, empowered and directed to execute, acknowledge and deliver the Fee Agreement in the name of
and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to J. P, Morgan Chase
and cause a copy of the Fee Agreement to be delivered to the Florence County Auditor and Assessor. The Fee
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Agreement is to be in substantially the form now before this meeting and hereby approved, or with such minor
changes therein as shall be approved by the officials of the County executing the same, their execution thereof
to constitute conclusive evidence of their approval of any and all changes or revisions therein from the form of
Fee Agreement now before this meeting.

Section 3. The Chairman of the County Council, the County Admuinistrator, and the Clerk to Couﬁty Couneil,
for and on behalf of the County, are hereby authorized and directed to do any and all things necessary to effect

the execution and delivery of the Fee Apreement and the performance of all obligations of the County under
and pursuant to the Fee Agreement,

Section 4. The provision of this Ordinance are hereby declared to be separable and if any section, phrase or
provisions shall for any reason be declared by a court of competent jurisdiction to be invalid or unenforceable,
such declaration shall not affect the validity of the remainder of the sections, phrases and provisions hereunder.

Section 5. All ordinances, tesolutions, and parts thereof m conflict h ewith are, to the extent of such
conflict, hereby repealed. This ordinance shall take effect and be in fulfforce from and after its passage by
the County Council.

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk . G. Rusty Smith, Jr., Chairman
COUNCIL VOTE:

OPPOSED:

ABSENT:

Approved as to Form and Content
James C. Rushton, III, County At&@ ey
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FEE AGREEMENT

Between

FLORENCE COUNTY, SO

ROLINA
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RECAPITULATION OF CONTENTS OF
FEE AGREEMENT PURSUANT TO S.C. CODE §12-44-55(A)

The parties have agreed to waive this requirement pursuant to S.C. Code Ann. § 12-44-55(R).
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FEE AGREEMENT

THIS FEE AGREEMENT (the “Fee Agreement”) is made and entered into as of
. by and between FLORENCE COUNTY, SOUTH CAROLINA (the
“County”), a body politic and corporate and a political subdivision of the State of South Carolina
(the “State™), acting by and through the Florence County Council (the “County Council™) as the
governing body of the County, and J. P. MORGAN CHASE, a limited liability company
organized and existing under the laws of the State of South Carolina (the “Company™).

RECITALS

1. Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the
“Act”) authorizes the County (i) to induce industries to locate in the State; (7i) to encourage
industries now located in the State to expand their investments andighus make use of and employ
manpower, products, and other resources of the State; and (iii} ter into a fee agreement with
entities meeting the requirements of such Act, which identifigs cer property of such entities
as economic development property.

2, Pursnant to Section 12-44-40(H)(1)
Project (as defined herein) is anticipated to benefit f
providing services, employment, recreation,
provided locally; (b) the Project gives ris
incorporated municipality and to no charge a
purposes to be accomplished by the Proj re proper governmental and public purposes; and
(d) the benefits of the Project are "

public welfare of the County by
benefits not otherwise adequately
ry lability of the County or any

3. The County C e Project based on all relevant criteria that
roject is to accomplish, the anticipated dollar

nd the anticipated costs and benefits to the County.

Fee Agreement that classifies the/

oject as Economic Development Property under the Act and
provides for the payment ¢

lieu of taxes, all as further described herein.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE 1

DEFINITIONS

Section 1.1  The terms that this Article defines shall for all purposes of this Fee
Agreement have the meanings herein specified, unless the context clearly requires otherwise:

“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as
amended, and all future acts successor or supplemental thereto or amendatory thereof.
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“Act Minimum Investment Requirement” shall mean an investment of at least $2,500,000
by the Company and any Spensors and Sponsor Affiliates of property eligible as economic
development property under the Act, provided, however, that in the event of a reduction of the
minimum investment level in Section 12-44-30(14) or any successor section by legislative
action, then the Act Minimum Investment Requirement shall equal such reduced amount.

“Commencement Date” shall mean the last day of the property tax vear during which the
Project or the first Phase thereof is placed in service, which date must not be later than the last
day of the property tax year which is three years from the year in which the County and the
Company enter into this Fee Agreement.

“Company” shall mean J. P. Morgan Chase and any surviving, resulting, or transferee
entity in any merger, consolidation, or transfer of assets; or any other person or entity which may
succeed to the rights and duties of the Company.

“County” shall mean Florence County, South Carolina,
political subdivision of the State of South Carolina, its suceessor
through the County Council as the governing body of the Gounty.

y politic and corporate and a
d assigns, acting by and

“County Council” shall mean the Florence
County.

et value (without regard to depreciation) as
“Agreement, of the items which constitute a part
FILOT payments which may be caused by
S gquipment pursuant to Section 4.6 of this Fee

such Phase of the Project, or any part thereof, described
iif) a condemmation of the Project, such Phase of the
ction 4.8 of this Fee Agreement.

determined in Step [ of Section
of the Project or such Phase an
(i} the Company’s removal an
Agreement; (ii) a casualty-to:

in Section 4.7 of thisFe
Project, or any part4

“Economic Dew perty” shall mean those items of real and tangible personal
property of the Project which, ave eligible for inclusion as economic development property under
the Act, selected and identified by the Company in its annual filing of a SCDOR PT-300S or
comparable form with the Department (as such filing may be amended from time to time) for
each year within the Investment Period.

“Equipment” shall mean all of the machinery, equipment, furniture, office equipment,
and fixtures, together with any and all additions, accessions, replacements, and substitutions
thereto or therefor used or to be used in the County by the Company for the purposes described
in Section 2.2(b) hereof, provided, however, that repairs, alterations, or modifications to personal
property which is not economic development property or property subject to a fee in Heu of taxes
prior to this Fee Agreement, are not eligible to become Economic Development Property, except
for modifications which constitute an expansion of existing real property improvements.
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“Event of Default” shall mean any event of default specified in Section 5.1 of this Fee
Agreement.

“Exemption Period” shall mean the period beginning on the first day of the property tax
year after the property tax year in which an applicable piece of Economic Development Property
is placed in service and ending on the Termination Date. In case there are Phases of the Project,
the Exemption Period applies to each year’s investment made during the Investment Period.

“Fee,” “Fee in Lieu of Taxes,” “FILOT,” or “Payments in Lieu of Taxes” shall mean the
amount paid or to be paid in lieu of ad valorem property taxes as provided herein.

“Fee Agreement” shall mean this Fee Agreement.

“Fee Term” shall mean the period from the date of th
Termination Date.

ee Agreement until the

“Improvements” shall mean all improvements to th
building additions, roads, sewer lipes, and infrastructur
fixtures, accessions, replacements, and substitutions
County for the purposes described in Section 2.24
alterations, or modifications to real property which 1
property subject to a fee in lieu of taxes prio
Economic Development Property, except fi
existing real property improvements.

Real Property, including buildings,
together with.any and all additions,
1o or therefor used.
provided, however, that TEpAIrs,
conomic development property or
reement, are not eligible to become
hich constitute an expansion of

e industrial or business park developed by
0 of the Code of Laws of South Carolina,

“Phase” or “Phases” in respect of the Project shall mean that the Equipment,
Improvements, and/or Real Property of the Project are placed in service during more than one
year in the Investment Period, and the word “Phase” shall therefore refer to the applicable
portion of the Project placed in service in a given vear in the Investment Period.

“Project” shall mean all the Equipment, Improvements, and/or Real Property located on
the Real Property in the County and that the Company determines to be necessary, suitable, or
useful for the purposes that Section 2.2(b) describes, and first placed in service in calendar year
2009 or thereafter. The Project shall not include any property which is ineligible for FILOT
freatment pursuant to Section 12-44-110 of the Act.
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“Real Property” shall mean real property that the Company uses or will use in the County
for the purposes that Section 2.2(b) describes, and generally located on the land identified on
Exhibit A hereto, together with all and singular the rights, members, hereditaments, and
appurtenances belonging or in any way incident or appertaining thereto.

“Removed Components” shall mean the following types of components or Phases of the
Project or portions thereof which are subject to FILOT payments, all of which the Company shall
be entitled to remove from the Project with the result that the same shall no ionger be subject to

the terms of the Fee Agreement: (a) components or Phases of the Project or portions thereof -

which the Company, in its sole discretion, determines to be inadeguate, obsolete, worn-out,
uneconomic, damaged, unsuitable, undesirable, or unnecessary pursuant to Section 4.6 hereof or
otherwise; or (b) components or Phases of the Project or portions thereof which the Company in
1ts sole discretion, elects to be treated as removed pursuant to Section 4.7(c) or Section 4.8(b)(iii)
of this Fee Agreement.

“Replacement Property” shall mean any property

18 placed in service as a
replacement for any item of Equipment, any Improveme :

permits.

“Sponsor” shall mean an entity that

and which meets the requirements
with respect to its participation in

ntire Project is placed in service in one year,
h is the 19th year following the first property
ed in service, or in case there are Phases of the Project,

ual FILOT payments under Arficle I'V hereof with respect to
each Phase of the Project and provided further, that if this Fee Agreement is terminated earlier in
accordance with the terms hereof, the Termination Date is the date of such termination.

Any reference to any agreement or document in this Article I or otherwise in this Fee
Agreement shall include any and all amendments, supplements, addenda, and modifications to
such agreement or document.

The term “investment” or “invest” as used herein shall include not only investments
made by the Company, but also to the fullest extent permitted by law, those investments made by
or for the benefit of the Company in connection with the Project through federal, state, or local
grants, to the extent such investments are subject to ad valorem taxes or FILOT payments by the
Company.
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ARTICLE 11

REPRESENTATIONS. WARRANTIES, AND AGREEMENTS

Section 2.1  Representations, Warranties, and Agreements of the Countv. The County
hereby represents, warrants, and agrees as follows:

(a) The County is a body politic and corporate and a political subdivision of
the State and acts through the County Council as its governing body. The Act authorizes and
empowers the County to enter into the transactions that this Fee Agreement contemplates and to
carry out its obligations hereunder. The County has duly authorized the execution and delivery
of this Fee Agreement and any and all other agreements described herein or therein and has
obtained all consents from third parties and taken all actions necessary or that the law requires to
fulfill its obligations hereunder.

(b) Based upon representations by the C
“project” within the meaning of the Act, and the County is & 0
enter into fee in lieu of tax agreements with companies that
Requirement within the County.

the Project constitutes a
at the Act authorizes to
Minimum Investment

{c) The County has agreed that
property comprising the Project which is eligi
Act and that the Company selects shall be
thereby exempt from ad valorem taxation in So

(d)

of real and tangible personal
1c development property under the
ic Development Property and is

The millage

(&)

performing under t
Park encompassing

(H
Industrial Development Park.

Section 2.2  Representations, Warranties, and Agreements of the Company. The
Company hereby represents, warrants, and agrees as follows:

(a) The Company is in good standing under the laws of the State of South
Carolina, 1s duly authorized to transact business in the State of South Carolina, has power to
enter into this Fee Agreement, and has duly authorized the execution and delivery of this Fee
Agreement.

(b) The Company intends to operate the Project as a “project” within the
meaning of the Act as in effect on the date hereof. The Company intends to operate the Project
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as a molding facility, and for such other purposes that the Act permits as the Company may deem
appropriate.

{c) The Company will use commercially reasonable efforts to ensure that its
investment in Economic Development Property of the Project will exceed the Act Minimum
Investment Requirement.

ARTICLE IIT

COMMENCEMENT AND COMPLETION OF THE PROJECT

Section 3.1  The_Project. The Company intends to invest in Equipment,
Improvements, and/or Real Property, which together comprise the Project and which are
anticipated to create at least the Act Minimum Investment Requirement in eligible Economic
Development Property investment subject to Payments in Lieu of Zaxes in the County.

The parties hereto agree that, to the extent that applicable'law allows or is revised or
construed to allow the benefits of the Act, in the form ofPavments-in-Lieu-of-Taxes to be made

Company from one or more Sponsors under any form f dease, then such property shall, at the
election of the Company, be subject to Pa; f—Taxes to the same extent as the
Company’s assets covered by this Fee Agr

or modified as may be necessary or appropriate.in order 1o give proper application of this Fee
onstruction or medification constituting an
amendment to this Fee Agree equiring any additional action by the County
Council. The County Admi _ onsulting with the County Attomey, shall be and
hereby is authorized to make su 1 if any, as may be necessary or appropriate in
connection therewﬂh ' erty shall constitute a part of the Project for all purposes
of this Agreement, .'Téplacement, and termination, and such Sponsor shall be
: ent provided, however, that no Sponsor shall be hable for
any payments pursu ‘ i 2(b) hereof, which shall remain the Company’s liability. To
the extent the provisions of iot'are held 1o be inapplicable to the property owned by the County
(as 1mproved by Tenant), ounty hereby agrees that this Agreement shall be construed to
provide for a fees in lieu of taxes pursuant to Section 4-12-10 et seq. of the Code of Laws of South
Carolina, 1976, as amended (the “Little Fee Statute”) upon the same terms as described in this
Agreement, and the inducement agreement and inducement resolution adopted in connection with
this Agreement shall constitute the inducement documents pursuant to the Little Fee Statute.

Pursuant to the Act and subject to Section 4.2 hereof, the Company and the County
hereby agree that the Company shall identify annually those assets which are eligible for FILOT
payments under the Act and which the Company selects for such treatment by listing such assets
in its annual PT-300S form (or comparable form) to be filed with the Department (as such may
be amended from time to time) and that by listing such assets, such assets shall automatically
become Economic Development Property and therefore be exempt from all ad valorem taxation
during the Exemption Period. Anything contained in this Fee Agreement to the contrary
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notwithstanding, the Company shall not be obligated to complete the acquisition of the Project.
However, if the Company does not meet the Act Minimum Investment Requirement, this Fee
Agreement shall be terminated as provided in Section 4.2 hereof,

Section 3.2 Diligent Completion. The Company agrees 10 use its reasonable efforts to
cause the completion of the Project as soon as practicable, but in any event on or prior to the end
of the Investment Period.

Section 3.3 Filings and Reports.

(a) Each year during the term of the Fee Agreement, the Company shall
deliver to the County, the County Auditor, the County Assessor, and the County Treasurer, a
copy of its most recent annual filings with the Department with respect to the Project, not later
than 30 days following delivery thereof to the Department.

of this Fee Agreement, as
be filed with the County
/, when the Project is
thin 30 days after the

{b) The Company shall cause the filing of
well as a copy of the completed Form PT-443 of the Dep t

placed in a joint county industrial and business park, -
date of execution and delivery hereof by all parties hereto.

PAYMENTS

Section 4.1  Neootiated Pawine

{(a) Pursuantite Sectio : —5“@% f'the Act, the Company is required to make
payments in lieu of ad valorem nty with respect to the Economic Development
Property. Inasmuch as anticipates an initial investment of sums sufficient for the
Project to qualify for <
the County and th
accordance therewi
Economic Developm

mpany have negotiated the amount of the Payments in Lieu of Taxes in
he Company shall make payments in lieu of ad valorem taxes on all
Property which comprises the Project and is placed in service, as
follows: the Company shall make payments in lieu of ad valorem taxes during the Exemption
Period with respect to the Economic Development Property or, if there are Phases of the
Economic Development Property, with respect to each Phase of the Economic Development
Property, said payments to be made annually and to be due and payable and subject to penalty
assessments on the same dates and in the same manner as prescribed by the County for ad
valorem taxes. The determination of the amount of such annual Payments in Lieu of Taxes shall
be in accordance with the following procedure (subject, in any event, to the procedures that the
Act requires):

Step 11 Determine the fair market value of the Economic Development
Property (or Phase of the Economic Development Property) placed in
service during the Exemption Period using original income tax basis
for State income tax purposes for any Real Property and Improvements
without regard to depreciation (provided, the fair market value of real
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property, as the Act defines such term, that the Company obtains by
construction or purchase in an arms length transaction is equal to the
original income tax basis, and otherwise, the determination of the fair
market value is by appraisal) and original income tax basis for State
income tax purposes for any personal property less depreciation for
each year allowable for property tax purposes, except that no
extraordinary obsolescence shall be allowable. The fair market value
of the Real Property for the first year of the Fee Term remains the fair
market value of the Real Property for the life of the Fee Term. The
determination of these values shall take into account all applicable
property tax exemptions that State law would allow to the Company if
the property were taxable, except those exemptions that Section 12-44-
S50(A)2) of the Act specifically disallows.

Step2:  Apply an assessment ratio of six perc
in Step 1 to establish the taxable valy
Property (or each Phase of the

%) to the fair market value
“the Economic Development
omic-Bevelopment Property) in

Step 3:

(b)
agreement of the p.

Taxes applicable
be reset at the minim

tsthe calculation of the minimum Payment in Lieu of
s to be other than by the procedure herein, the payment shall

In the event that a er of a court of competent jurisdiction from which no further
appeal is allowable declares the Act and/or the herein-described Payments in Lieu of Taxes
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions
to reform such payments so as o effectuate most closely the intent thereof and so as to afford the
Company with the benefits to be derived herefrom, the intention of the County being to offer the
Company a strong inducement to locate the Project in the County. If the Economic Development
Property 1s deemed to be subject to ad valorem taxation, this Fee Agreement shall terminate, and
the Company shall pay the County regular ad valorem taxes from the date of termination, but
with appropriate reductions equivalent to all tax exemptions which are afforded to the Company.
Any amount determined to be due and owing to the County from the Company, with respect to a
year or years for which the Company previously remitted Payments in Lieu of Taxes to the
County hereunder, shall (i) take into account all applicable tax exemptions to which the
Company would be entitled if the Economic Development Property was not and had not been
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Economic Development Property under the Act; and (3i) be reduced by the total amount of
Payments in Lien of Taxes the Company had made with respect to the Project pursuant to the
terms hereof. Notwithstanding anything contained herein to the contrary, neither the Company
nor any successor i title or interest shall be required to pay FILOT payments and ad valorem
taxes for the same property over the same period in question.

Section 4.2  Failure to Achieve Act Minimum Investment Reguirement.

(a) In the event that the cost of the Economic Development Property (without
regard to depreciation) that the Company acquires does not reach the Act Minimum Investment
Requirement by the end of the Investment Period, this Fee Agreement shall terminate as to such
entity failing to meet the minimum investment level. In such event, the Company shall pay the
County an amount (the “Additional Payment”) pursuant to the Act which is equal to the excess,
if any, of (i) the total amount of ad valorem taxes as would resylt- from taxes levied on the
Project by the County, municipality or municipalities, school ct or school districts, and
other political units as if the items of property comprising the mic Development Property
were not Economic Development Property, but with appro; {

Company has made with respect to the Economm I
the end of the Investment Period. Any amounts
foregoing sentence shall be subject to the mi

5 on Replacement Property. If the Company
ubstitute such Removed Components with

Section 4.3 ‘
elects to replace any Removed
Replacement Property as a

ement Property does not have to serve the same function as
nomic Development Property it is replacing. Replacement
is deemed to replace the oldest Economic Development Property
subject to the Fee, whether real or personal, which is disposed of in the
same property tax year in which the Replacement Property is placed in
service. Replacement Property qualifies as Economic Development
Property only to the extent of the original income tax basis of Economic
Development Property which is being disposed of in the same property tax
“year. More than one piece of property can replace a single piece of
Economic Development Property. To the extent that the income tax basis
of the Replacement Property exceeds the original income tax basis of the
Economic Development Property which it is replacing, the excess amount
15 subject to annual payments calculated as if the exemption for Economic
Development Property were not allowable. Replacement Property is
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entitled to treatment under the Fee Agreement for the period of time
remaining during the Exemption Period for the Economic Development
Property which it is replacing; and

(i1} The new Replacement Property which qualifies for the Fee shall be
recorded using its income tax basis, and the calculation of the Fee shall
utilize the millage rate and assessment ratio in effect with regard to the
original property subject to the Fee.

Section 4.4  Reductions in Pavments of Taxes Upon Removal, Condemnation, or

Casualty. In the event of a Diminution in Value of the Economic Development Property or any
Phase of the Econemic Development Property, the Payment in Lien of Taxes with regard to the
Economic Development Property or that Phase of the Economic Development Property shall be
reduced in the same proportion as the amount of such Diminution iniValue bears to the original
fair market value of the Economic Development Property orithat Phase of the Economic
Development Property as determined pursuant to Step 1 o ton 4.1(a) hereof;, provided,
however, that if at any time subsequent to the end of the | :
Project based on the original income tax basis o
Improvements contained therein, without deducti
Minimum Investment Requirement, beginning with
and continuing until the end of the Fee Term, the C
incentive provided in Section 4.1, and the C
valorem taxes on the Economic Develop
Company will not be required to make any re

yk shall no longer be entitled to the
ierefore commence to pay regular ad
-of the Project. However, the

Section 4.5  Place and Al
‘make the above-described Pa
applicable law.

nents in Lieu of Taxes. The Company shall
es directly to the County in accordance with

Section 4.6 _ ment. Subject, always, to the other terms and provisions
hereof, the Comp y ‘enti remove and dispose of components or Phases of the

" the Project and, to the extent such constitute Economic
Development Property nger be subject to the terms of this Fee Agreement to the
fullest extent allowed by , as amended. Economic Development Property is disposed of
only when it is scrapped or sold or it is removed from the Project. If it is removed from the
Project, it is subject to ad valorem property taxes to the extent the Property remains in the State
and 1s otherwise subject to ad valorem property taxes. |

section 4.7  Damage or Destruction of Economic Development Property.

(a) Election to Terminate. In the event the Economic Development Property
1s damaged by fire, explosion, or any other casualty, the Company shall be entitled to terminate
this Fee Agreement. The Company shall only be required to make FILOT payments as to all or
any part of the tax year in which the damage or casualty occurs to the extent property subject to
ad valorem taxes would otherwise have been subject to such taxes under the same circumstances
for the period in question.

10
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(b)  Election to Rebuild. In the event the Economic Development Property is
damaged by fire, explosion, or any other casualty, and if the Company does not elect to terminate
this Fee Agreement, the Company may commence to restore the Economic Development
Property with such reductions or enlargements in the scope of the Economic Development
Property, changes, alterations, and modifications (including the substitution and addition of other
property) as may be desired by the Company. All such resiorations and replacements shall be
considered, to the fullest extent permitted by law and this Fee Agreement, substitutions of the
destroyed portions of the Economic Development Property and shall be considered part of the
Economic Development Property for all purposes hereof, including, but not limited to, any
amounts due by the Company to the County under Section 4.1 hereof.

{c) Election to Remove. In the event the Company elects not to terminate this
Fee Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
damaged portions of the Economic Development Property shall be treated as Removed
Components.

Section4.8  Condemnation.

authority by virtue of the exercise of a taking by co
right of eminent domain; by voluntary transf:
to a portion of the Economic Development [
of the Economic Development Property co
Company, the Company shall have

on, inverse condemnation, or the
f such taking; or by a taking of title

nfeasible in the judgment of the
e this Fee Agreement by sending

which the taking occurs to the" 3
been subject to such taxe

n lieu thereof, the Company may elect: (i) to terminate this
Fee Agreement; (u) ct and the terms and provisions of this Fee Agreement, to
repair and restore the ] elopment Property, with such reductions or enlargements in
the scope of the EconomigiPevelopment Property, changes, alterations, and modifications
(including the substitution addition of other property) as the Company may desire, and all
such changes, alterations, and modifications shall be considered as substitutions of the taken
parts of the Economic Development Property; or (iii) to treat the portions of the Economic
Development Property so taken as Removed Components.

(c) The Company shall only be required to make FILOT payments as to all or
any part of the tax year in which the taking occurs to the extent property subject o ad valorem
taxes would otherwise have been subject to such taxes under the same circumstances for the
period 1n question.

Section 4.9  Confidentiality/Limitation on _Access to  Project. The County
acknowledges and understands that the Company utilizes confidential and proprietary processes

11

84



and materials, services, equipment, trade secrets, and techniques (herein “Confidential
Information”) and that any disclosure of Confidential Information concerning the Company’s
operations may result in substantial harm to the Company and could thereby have a significant
detrimental impact on the Company’s employees and also upon the County. The Company
acknowledges that the County is subject to the Freedom of Information Act, and, as a result,
must disclose certain documents and information on request absent an exemption. For these
reasons, the Company shall clearly label all Confidential Information it delivers to the County
“Confidential Information.” Therefore, the County agrees that, except as required by law,
neither the County nor any employee, agent, or contractor of the County shall (i) request or be
entitled to receive any such Confidential Information, or (i1} disclose or otherwise divulge any
such Confidential Information to any other person, firm, governmental body or agency, or any
other entity unless specifically required to do so by law; provided, however, that the County shall
have no less rights concerning information relating to the Project and the Company than
concerning any other property or property taxpayer in the County, and; provided further, that the
confidentiality of such confidential or proprietary information is.¢learly disclosed to the County
in writing as previously described. Prior to disclosing any - tal Information, subject to
the requirements of law, the Company may require the .gxecutior kreasonable, individual,

red to dlsclose any Conﬁdentlal
the County agrees to provide the
requirement before making such

Section 4.10  Assipnme
written ratification by the Cou

withhold unless Section 12-
require consent and in ac

(a) Notwithstanding anything contained herein to the contrary, and except as
expressly required by law, neither the Company nor any Sponsor shall ever be required to make
a Payment in Lieu of Taxes in addition to a regular property tax payment in the same year over
the same piece of property, nor shall the Company or any Sponsor be required to make a
Payment in Lieu of Taxes on property in cases where, absent this Fee Agreement, property taxes
would otherwise not be due on such property.

In case there is any legislation enacted which provides for more favorable treatment for

property to qualify as, or for the calculation of the fee related to, Economic Development
Property under Sections 4.4, 4.6, 4.7, 4.8, or the calculation of the Investment Period, the County
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agrees to give expedient and full consideration to such legislation, with a view to allow for such
more favorable treatment or calculation.

Section 4.12  Administration Expenses.

(a) Each party shall be responsible for its own attorneys’ fees incurred in
connection with this Agreement and any other agreements or instruments entered into pursuant
to the matters detailed herein.

ARTICLE V

DEFAULT

Section 5.1  Ewvents of Default. The following shall be “E ents of Default” under this
Fee Agreement, and the term “Events of Default” shall mean, whenever used with reference to
this Fee Agreement, any one or more of the foliowing occurre

(a)

Failure by the Company to make t

written notice thereof from the County; provided, h
all redemption rights granted by applicable statutes; or

(b} A representation or wi
materially mncorrect when deemed made; or

mpany ‘to perform any of the terms, conditions,
ose under {a) above), which faﬂure shall

(c) Failure by

such failure and requesting that i emedwﬂ unless the Company shail have instituted
corrective action within such.ti
is corrected, in whi
during which the C

(d)

materially incorrect when dé

(&) Failure by the County to perform any of the terms, conditions, obligations,
or covenants hereunder, which failure shall continue for a period of 30 days after written notice
from the Company to the County specifying such failure and requesting that it be remedied,
unless the County shall have instituted corrective action within such time period and is diligently
pursuing such action until the default is corrected, in which case the 30-day period shall be
extended to cover such additional period during which the County is diligently pursuing
corrective action.
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Section 5.2  Remedies on Defanit,

(a) Whenever any Event of Default by the Company shall have occurred and
shall be continuing, the County may take any one or more of the following remedial actions:

(i) terminate the Fee Agreement; or

(i)  take whatever action at law or in equity may appear necessary or
desirable to collect the amounts due hereunder. In no event shall the
Company be liable to the County or otherwise for monetary damages
resulting from the Company’s failure to meet the Act Minimum
Investment Reguirement, other than as expressly set forth herein.

(1ii)  other actions afforded by law.

(b) Whenever any Event of Default by the
be continuing, the Company may take one or more of the folle

@
(i1) terminate the Fee Agre

(i)

unfil such dispute 1s ful

; shall have occurred or shall

(iv) in ca
such actio

\ ect representation or warranty, take
te, including legal action, to recover ifs

Section 5.3
the occurrence of an
or incur other reaso

ees and Expenses and Other Expenses. Upon
eunder, should a party be required to employ attorneys
the collection of payments due hereunder or for the

such attorneys a:nd such other reasonabie expenses so incurred.

Section 5.4 No Waiver. No failure or delay on the part of any party hereto in
exercising any right, power, or remedy hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any such right, power, or remedy preciude any other or further
exercise thereof or the exercise of any other right, power, or remedy hereunder. No watver of
any provision hereof shall be effective unless the same shall be in writing and signed by the
waiving party hereto.
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ARTICLE VI

MISCELLANEOUS

Section 6.1  Notices. Any notice, election, demand, request, . or other communication
to be provided under this Fee Agreement shall be effective when delivered to the party named
below or when deposited with the United States Postal Service, certified mail, retum receipt
requested, postage prepaid, addressed as follows (or addressed to such other address as any party
shall have previously furnished in writing to the other party), except where the terms hereof
require receipt rather than sending of any notice, in which case such provision shall control:

IF TO THE COMPANY:

I P.MORGAN CHASE

WITH A COPY TO:

IF TO THE COUNTY:

Florence County, South-Carolina®
Attn: County Adminiistrator

hereby or related herefo. shall beibinding upon and inure to the benefit of the Company, the
County, and their respec sors and assigns. In the event of the dissolution of the County
or the consolidation of any of the County with any other political subdivision or the transfer
of any rights of the County to any other such political subdivision, all of the covenants,
stipulations, promises, and agreements of this Fee Agreement shall bind and inure to the benefit
of the successors of the County from time to time and any entity, officer, board, commission,

agency, or instrumentality to whom or to which any power or duty of the County has been
transferred.

Section 6.3  Counterparts. This Fee Agreement may be executed in any number of

counterparts, and all of the counterparts taken together shall be deemed to constitute one and the
same instrument.

15
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Section 6.4  Governing Law. This Fee Agreement and all documents executed in
connection herewith shall be construed in accordance with and governed by the laws of the State
of South Carolina,

Section 6.5  Headings. The headings of the articles and sections of this Fee Agreement
are inserted for convenience only and shall not be deemed to constitute a part of this Fee
Agreement.

Section 6.6  Amendments. The provisions of this Fee Agreement may only be
modified or amended in writing by any agreement or agreements entered into between the
parties.

Section 6.7  Further Assurance. From time to time, and at the expense of the
Company, to the extent any expense is incurred, the County agrees to.execute and deliver to the
Company such additional instruments as the Company may nably request and as are
authorized by law and reasonably within the purposes and scopegf.the Act and Fee Agreement
to effectuate the purposes of this Fee Agreement. :

Section 6.8  Invalidity: Change in Laws. In vent that the 1
ar under this Fee Agreement, the
-of this Fee Agreement shall be in a

rty under the terms of this Fee
> Act, to the extent not inconsistent
this Fee Agreement is declared illegal,
iming provisions hereof shall be unimpaired,
1 shall be reformed to effectuate most closely
nd so as to afford the Company with the
eing the intention of the County to offer the
Company the strongest induc ible, within the provisions of the Act, to locate the
Project in the County. liicas ige m the Act or South Carolina laws eliminates or reduces
any of the restrictions or limitat applicable to the Company and the Fee incentive, the parties
xpedient and full consideration to reformation of this Fee

County hereby expresses its intention that the interpreta
manmner that provides for the broadest inclysi
Agreement and the maximum incentive pe 1ss1b
with any of the explicit terms hereof. If any pre

invalid, or unenforceable for any r
and such iliegal, invalid, or unenfo

Act or South Carolina 1

The County agrees that in case the FILOT incentive described herein is found to be
invalid or otherwise does not provide the Company with the economic benefit it is intended to
receive from the County as an inducement to locate in the County, the savings lost as a result of
such invalidity will be considered a special source revenue credit or infrastructure Improvement
credit to the Company to the maximum extent permitted by law, and the County will provide a
special source revenue credit or infrastructure improvement credit against all FILOT payments or
fee payments made or to be made by the Company equal to the amount that the Company would
have saved if the FILOT had been valid, to the maximum extent permitted by law.

Section 6.9  Force Majeure. The Company shall not be responsible for any delays or
non-performance caused in whole or in part, directly or indirectly, by strikes, accidents, freight
embargoes, fires, floods, inability to obtain materials, conditions arising from governmental

16
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orders or regulations, war or national emergency, acts of God, and any other cause, similar or
dissimilar, beyond the Company’s reasonabie control.

Section 6.10 Termination by Company. The Company is authorized to terminate this
Fee Agreement at any time with respect to all or part of the Project upon providing the County
with 30 days’ notice; provided, however, that (i) any monetary obligations existing hereunder
and due and owing at the time of termination to a party hereto; and (i) any provisions which are
intended to survive termination shall survive such termination. In the vear following such
termination, all property shall be subject to-ad valorem taxation or such other taxation or fee in
lieu of taxation that would apply absent this agreement. The Company’s obligation to make fee
in lien of tax payments under this Fee Agreement shall terminate in the year following the vear
of such termination pursuant to this section.

Section 6.11 Entire Understanding.  This Fee Agreement expresses the entire
understanding and all agreements of the parties hereto with each. er, and neither party hereto
has made or shall be bound by any agreement or any represent

not expressly set forth in this Fee Agreement or in certific
~ execution and delivery hereof,

Section 6.12  Waiver. Either party may w :
term or condition of this Fee Agreement only in a writin

Section 6.13  Business Dav. In th

taken, made, or given on the following

business day with the same eff ired hereby, and no interest shall acerue in

the interim.

ility. Anything herein to the contrary notwithstanding,
cur hereunder, including for the payment of money
tary liability or a debt or general obligation of the
hing herein shall prevent the Company from enforcing its
s or specific performance.

rights hereunder by suit fotamnan

(Signature Page Follows)

17
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Council
Chairman and to be attested by the Clerk of the County Council; and the Company has caused

this Fee Agreement to be executed by its duly authorized officer, all as of the day and vear first
above writtern. :

FLORENCE COUNTY, SOUTH CAROLINA

Signature:
Name: K.G. Rusty Smith, Jr.
Title: Chairman of County Council

ATTEST:

Signature:
Name: Connie Y. Haselden
Title: Clerk to County Council

i8
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EXHIBIT A
LEGAL DESCRIPTION
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DESCRIPTION OF PREMIESES

That certain tract of land in Florsace County, South Caroling, being shown and desienated as
16.528 acres al 2210 Enterprise Drive, Florence, SC on & Survey prepared for Hoelmes Smith,
LLL, Lepereg Corporate ncome Fund, LP. and First American Title Insurance Company by
Power Engineering Company, Inc. dated Jume 15, 1998, last revised Jane 23, 1998 (ke “Piat”™).
said Plat befng incorporated herein by reference, said property being more particuiarty deseribed
as follows:

Commencing at & 5/8 rod found at the miersection of the southemn right of way of Range Way
and the eastern right of way of Enterprise Drive, said rod being the poitityof beginning; thence
run ajong southers right of way of Range Way S$534°32°497E for a dig of 32518 fect w mn
won pin set thence continting along said right of way along a curs & keft, Baving & fength
of 363.28 feet, a radivs of 996.63 feet and being subended by SESTIS2IE for u
distance of 361.27 feet w0 an irton pin found; thence wm and yy
Pleet Mortgage Co. for the following 12 courses: 1) 52715350
Tound; 23 868°18"507E, 10,25 feet t an iron pin found; 5)
pin found; 4} N64°42726™W, 394 89 feet w an iron pin.
pin sel; 6 NO34'007W, 131,15 fest 1o an iron pin set
pin sty 8) NITTHPZITW, 12,41 feet 1o an iron pin set; 9
pan set; O} M2GISTW, 121.84 feet W a ity 5

TURTW, 980 feot 1o an dron
LACOTTIITW ) 38 66 feet fo an

sastern right of way of Enterprise Drive, along agurve
g radbas of HWS1.23 feer and being subtended
TEL03 feof o oam iron pis set; thy ¢ inning

TOGRTHER WITH non-exchs
Betention Basement arce a5 ke

the morth by Runge Wy il
the Drsinage Rt

dramnage casements over and across Drainage
& stripof fund 36 footin width bounded on
utheastern direction from the aforesaid 16.528 acres to
- Dramnage Refention  Easernent ares heing miore

: # y the southern right of way of Raoge Way, Spprusimately
1683 feet southesst o w of Range Way and Enterprise Drive, said rod beiny the
point of beginning. it contmuing afung the southern Tight of way of Range Way
MNE2%8'56"E for « distance of 234.94 feet to an iron pin found: thence turn and run whong
property now o fomuerly Fleet Mortgage Co. and the wesiern edpe of & 40 fool wide South
Carolina Pipeline Gus Bassment for the toliowing 3 courses: 1) S08%49°307W, 8897 feef to an
won pin sot; 3380048 3137, 9749 feet to an iron pia st 3 SRR AW, 74,43 foet fo an ivon,
pin found; thence tum and run along property mow or forwerly Floet Mortgaee Co. far e
following 2 courses: 1) SE2750°807W, 16973 feet to an jron g foord: 23 BOPLISIYW,
24952 feet to the pomt of beghming, contatmng 1,192 acres more or leas,
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TOGETHER WITH a non-exclusive perpetual easement for ingress and egress over and acrose
the Aceess Easement arca shown on the Plat and being more panticularly described as follows:

Commencing #1 a #5 rebar set on the castern right of way of Enterprisc Dirive, approximmtely 818§
feet southwest of the intersection of Enterprise Drive and Range Way, said rebar being the point
of beginning. Thence wm and run along property now or formerly Holmes Smith LLC for the
following 8 vourses: 17 SO807725™E, 28.67 feel to an iron PR st 2% S43°07 3ITE, 18,66 feed
to an fron pin set, 3 S20°29°157E, 121.84 feet 19 an iron pin sef; ) SRPET2IVE, SG.86 fert o
an fron pin set; 53 SAI°10°21VE, 12.41 feet to un iron pin set 8 $64°42°367E, 9790 feet to an
iron pin set, 7) S69°S47007E, 131.15 feet w an iron pin get; B3 836%52°437E, 67.24 feef 10 an o
pin set; thenee tum amd run slong property now or formerly Fleet Morigape for the following 3
courses: 1} NO2®4226"W, 237.74 feet to an iron pin found: 2} NSIP010W, 182.20 feet to an
on pin found; 3y NOEU2E" 22, 61.76 feet to an iron pin sel. Thencedirn and ruan along the
eastern right of way of Enterprise Drive along 2 curve (o the lefl, havi fength of 111.59 feot,
& radins of 10853735 feet and being subtended by & chord of N 47 {or a distanes of
111.59 feet to the point ol beginning, cenrining 4,794 acres morgs

DERIVATION: This being the same propesty comveyeds
by Lewsngton Flotence LLC by deed dated Jannared
Register of Deeds for Florence County on January 28,

THS SO0 2005082
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Sponsor(s) : Economic Development

First Reading/Introduction : November 19, 2009 1 ,
Committee Referral 1 N/A Council Clerk, certify that this
Committee Consideration Date 1 N/A Ordinance was advertised for

Committee Recommendation 1 N/A Public Hearing on

Second Reading : : December 10, 2009

Public Heaning : December 10, 2009

Third Reading s

Effective Date : Immediately

ORDINANCE NO. 23-2009/10
COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(An Ordinance To Amend The Agreement For Development Of A Joint County Industrial Park
Dated As Of December 1, 1998 Between Florence County, Soutl Carolina And Williamsburg
County, South Carolina To Include Additional Properties In The County As Part Of The Multi-
County Industrial Or Business Park. )

WHEREAS:

L.
Constztutlon of the State of So
South Carolina 1976, as ame
jointly an industrial or busir
more member counties; and
2.

3. The County and Willia ounty, having determined that an enlargement of the boundaries of
the Joint County Industrial Park would promote economic development and thus provide additional
employment and investment within said counties, have agreed to enter into an Amendment of the
Agreement for Development for Multi-County Industrial or Business Park (the “Amendment”) to
enlarge the boundaries of the Joint County Industrial Park by including certain properties located in
the County.

NOW THEREFORE BE IT ORDAINED BY THE FLORENCE COUNTY COUNCIL DULY
ASSEMBLED THAT:

1. The provisions, terms, and conditions of the Amendment presented to this meeting and filed with the
Clerk to the Council are hereby approved, and all of the provisions, terms and conditions thereof are
hereby incorporate herein by reference as if the Amendment were set out in this Ordinance in its
entirety. The Chairman of the Council is hereby authorized, empowered, and directed to execute and
deliver the Amendment in the name and on behalf of the County; the Clerk to the Council is hereby
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authorized, empowered, and directed to attest the same; and the Chairman of the Council is further
authorized, empowered, and directed to deliver the Amendment to Williamsburg County. The
Amendment is to be in substantially the form now before this meeting and hereby approved, or with
such changes therein as shall not materially adversely affect the rights of the County thereunder and
as shall be approved by the officials of the County executing the same, their execution thereof to
constitute conclusive evidence of their approval of any and all changes or revisions therein from the
form of Amendment now before this meeting.

2. All orders, resolutions, ordinances, and parts thereof in conflict herewith are, to the extent of such

conflict, hereby repealed and this Ordinance shall take effect and be in full force immediately upon
public hearing and third reading of the Council.

ATTEST;

Connie Y. Haselden, Council Clerk ty Smith, Jr., Chairman

OUNCIL VOTE:
OPPOSED:
ABSENT:

Approved as to Form and Content
James C. Rushton, III, County Attorney
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FIFTH AMENDMENT TO AGREEMENT FOR DEVELOPMENT
FOR JOINT COUNTY INDUSTRIAL PARK

This Fifth Amendment to Agreement for Development for Joint Industrial Park dated December
1, 1998, between Florence County, South Carolina (“Florence County”) and Williamsburg County, South
Carolina (“Williamsburg County™), each a body politic and political subdivisions of the State of South
Carolina (collectively the “Counties”).

WITNESSETH:

WHEREAS, under the authorization of the Counties pursuant to Article VI, Section 13 of the
Constitution of the State of South Carolina and Title 4, Chapter 1 of the Code of Laws of the State of
South Carolina 1976, as amended (the “Code™), specifically Section 4-1-170 thereof; and, pursuant to that
certain Agreement for Development for Joint County Industrial Park e “Agreement”) dated as of
December 1, 1998, the Counties agreed to develop a multi-county ndu ‘or business park (the “Park™),
a portion of which is located in Florence County as described i it A to that Agreement (the
“Florence Property™), and a portion of which is located in Willia burg County as described in Exhibit B
to that Agreement (the “Williamsburg Property™); and '

WHEREAS, an Amendment to Agreement for
(the “First Amendment to Agreement™) dated September
by adding additional property as described in Exhibit A-1 o
the boundaries of the Park; and

amended Exhibit A to the Agreement
st Amendment to Agreement enlarged

, and Ordinance N Williamsburg County Council on
{collectively, th nces”), the Counties have determined that it is in
the best interest of the Counties t
Agreement in order to promoté:
opportunities within said Counties.

wsideration of the mutual agreement, representations and benefits
sther good and valuable consideration, the adequacy of which is
agree as follows:

he Agreement which describes the boundaries of the Park with
regard to the Florence Property, is amended by adding additional property described on Exhibit A-S
attached hereto.

Section 2. The Agreement as to the property set forth in Exhibit A-5 attached hereto, may

not be terminated by either Party for a period of twenty (20) years following the effective date of this
Amendment.

Section 3. Except as expressly amended or modified herein, the remaining terms and
conditions of the Agreement shall remain in full force and effect.

IN WITNESS THEREOF, the parties hereto, each after due authorization, have executed this
Fifth Amendment to Agreement for Development for Joint County Indusirial Park to be effective as of
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FLORENCE COUNTY, SOUTH CAROLINA

(SEAL)

Chairman, Florence County Council

ATTEST:

By:

Clerk to County Council
Florence County, South Carolina

WILLIAMSBURG COUNTY, SOUTH CAROLINA

(SEAL)

Chairman,

ATTEST:

By:

Clerk to County Council
Williamsburg County, South Carolina
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LAND DESCRIPTION
FLORENCE COUNTY

Exhibit A-5 to MCP Agreement and Fifth Amended MCP Agreement

110



DESCRIPTION OF PREMISES

That certain tract of land I Floresee Cosnry, Scuth Carelina, being shown and desiprmued ag
10.528 aeres at 2210 Enterprise Drive, Florenee, 8C on & Survey prepared . for Holmes Smith,
LLEC, Leporeg Comporate Income Fond, LP. and Farst Smwerican Title Insurence {Iumpans by
Power Enginesring Company, Inc. dated June 15, 1998, Jast revived June 25, 1998 {the “Plat™).
said Plat being incorpavated hereln by refersnce, said property being more particalarty described
as foflows:

Commencing ot & 5787 vod found & the imersection of the southern right of way of Ranps Way
and the sastern oght of way of Enterprise Drive, said rod bemng the ;mmt { begimning; thence
run along southem right of way of Range Was §534°527°49°E for & distangiol 32518 feetw an
irom pin set; thenee continuming along said right of wayv along # curve § lefi, having & lenpth
of 363.28 feet, 2 radins of 996.63 feet and being sebiended by = pf 885719227 for &
distance of 361.27 feet to an iron pin found; thence tum and run dlong
Fleet Mortgeee Co. for the following 12 courses: 13 5271934 f' i
found; 2¥ S68°18SU7E., 10.25 feet i an iron pin found; 3}

f&m fmm{i, 43 Nﬁé"iiﬁ‘lﬁ"'@ 3‘}4 89 fwz to:  iron mﬂ g1

pm sty 53} m?;!**m“*mv 1”? &I festto an ron pin st
pm set; 10} NROT29TISTW, 121.84 feet to a | i
iron phe got, 12} NORROV AW, 25.67 feet w

eastern Fight of wey of Enerprise Deive, along
& radivs of 10057.33 Foet and being wbtzmﬁad,
TBI05 feet o ap Tron pin st the :
distnes of 56,47 feet 1o the pmnr

4-3“’{%?"22“"% 3&;@6 ﬁsexz B oan
ce ture aud ron alogy e
g o tength of 76223 feet,

ST "E for @ distanee of
' sazﬁ nght of way N34US54TW for

nape easernents over and aoross Dralnuge

TO!Z}E’EHER WITH non-excl
: w sty ol land 36 foet dn width bounided on

the north by Rangs Wayentendin southeastary direction fron: the afresaid 14,528 acrey to
the Dradnage Rﬂtm the Drainage Retention Hasemest sree being mote
parbeniarly desen

Compmencing g

rod - fbun;im the southern. right of way of Renpe Way, approximately
1083 feer southeast

mtersaction of Range Way and Boterprise Drive, swid rod being the
poiet of beginning. T ntimuing wiong the southern right of way of Range Way
WBI°48'56"E for o disanceiof 234.94 foet t on iron pin found; thenee turn and ron along
property now or formerly Fleet Modgaps Co. md the westemn gdee of & 48 foor wide Smﬂa
Cearoling Pipsfine Gus Edz«:mmm for the fuﬂﬁmng 3 courres: T} SO0 I0TW, BEED feet i an
iron pin set; XY B06%4R7I37E, U740 feut to ap iron- i set 3 BTENL W, 74,43 feat to an fron
pin Bund: thence urs ami run along property now or fmmerhy Fleet . Mortgage Co. for the
following 2 comrses: 1) S8I°507407W, 169.75 feet o ar fron pin Feanedy 23 ?ﬁﬁ"“!é”%”’i&’
24952 feet to the point of beglming, containing 1.¥92 acres mere or less.
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# radius of 1005733 feet and being subtended by ¢ chord of N3¢

TOGETHER WITH 2 non-exclusive perpeteal casement for ingress and epress over and acress
the Access Edsement arce shown on the Pl and being mare particularly described as Yollows:

Commencing at & #5 rebar set on the castem right of way of Enterprise Dinve, approximately 815
feet southwest of the intersection of Enterprisc Drive and Range Way, szid rebar being the poimt
of beginning. Thence wm and run along property now or formerly Hobmes Smith LLC for fhe
followang 8 courses: 1) SOE°07°23"E, 2567 fest to an fron pim sty 1) S43R°077I27E, 3846 fee
fo an jron pin set; 3) S20°29°157E, 121.84 feet to an iron pin set; 4) SSTUT227E. 59.80 fert 1o
an iron pin set; 5} S3I°I0°217E, 1241 feet to an iron pin set. &) 864°42°267E, $7.90 feet to an
iron pin set; 7) S69°S4°007F, 1315 fest o an iron pin set, 8) S36°52°457E, 67 .24 feet to an fron
pin set; thence tum and run along property now or formerly Flest Morigape for the following 3
cowrses: |} NG2TAT 267 W, 237.74 feet to an iton pin foond: T3 NSIPUT LW, 1E2.20 feet  an
tron pin found; 3) NOR®26°22"W, 61.76 feet to an iron pin ser. Thence s and ran alony the
castern right of way of Emerprise Dirive glong a curve o the efl, havin sngth of 111,59 feat,
E for a distmes of

111.59 feet to the point of beginming, containing 579 aeres more

DERIVATION: This being the same propaity conveyed

by Lexingion Florence LLC by deed daied Jomary 2
Regiater of Deeds for Florence County-on January 28, %

THMS 8001 2001082
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EXHIBIT B _

LAND DESCRIPTION
Williamsburg County
(Williamsburg County/Florence County
Multi-County Industrial Park))

ALL THAT CERTAIN piece, parcel, or tract of land depicted on the drawing
attached hereto as Exhibit “A,” consisting of approximately 43.56 acres. Tax map
numbers are 45-177-038; 45-177-037; 45-177-040; and 45-177-039.
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EXHIBIT A

WOSK 42770492
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o 2PI’QV1de An Altcmat& Dﬁ'ecuve

= .'fThe subject. Property is presently desrgnatedzlas afDé;velopmg Resmenual L
gtk _..-';'ﬁ'lTherefor_e, the apphcant s request to rczone thlS property to RU I wrll comply Wlﬁh_' Sk

3 --'%mended)Appmve as. Presanred

o "':'ATTACHMENTS

Copies of the fo!lowmg are attached

"1, Ordinance No.26-2009/10 "

. Staff report for PC#2009-42

~ Vicinity map- - LT

~Locationmap . - :

5 ?Comprchenswe Land Use Plan map

6 Zoningmap -

© 7. Aerial photograph :

8 -Comprehensrve Plan mformauon o
g, :-"Zenmg Ordmarrce mformauon 2
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Sponsor(s) : Planning Commission

Planning Commission Consideration  :November 24, 2009 I, ,
Planning Commission Public Hearing  :November 24, 2009 Council Clerk, certify that this
Planning Commission Recommendation : November 24, 2009[Approved 7-0] Ordinance was advertised for
First Reading/Introduction : January 14, 2010 Public Hearing On
Committee Referral N/A

Second Reading :February 18, 2010

Third Reading _ :March 18, 2010

Effective Date : Immediately

ORDINANCE NO. 26-2009/10

[An Ordinance To Rezone Properties Owned By Cynthia T. Matthews Located At 3434 And
3508 James Turner Rd., Florence County From R-1, Single-Family Residential District To RU-
1, Rural Community District Shown On Florence County Tax Map No. 00127, Block 01, Parcel
072 Consisting Of Approx. 15.7 Acres.]

WHEREAS:

1. Section 30-291 of the Florence County Code estabhshe
satisfied that applications for amendments to the
injurious from a public health, safety and general

ce County Council must be

3. The procedure has been followed by th
hearing on November 24, 2009,
ASSEMBLED THAT:

1. . Properties 1ocated

repealed.

3. If any provision of this Ordinance or the application thereof to any person or circumstance is held
invalid, the invalidity does not affect other provisions or applications of the Ordinance which can
be given effect without the invalid provision or application and to this end, the provisions of this
Ordinance are severable.

ATTEST: SIGNED:

Connie Y. Haselden, Counci! Clerk K. G. Rusty Smith, Jr., Chairman
COUNCIL VOTE:
OPPQOSED:

Approved as to Form and Content ABSENT:

James C. Rushton, I, County Attorney
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STAFF REPORT

o TO THE :
- FLORENCE COUNTY PLANNING COMMISSION
November 24, 2009
PCH#2009-42
ORDINANCE NO. 26-2009/10

Subject: Rezoning request from R-1, Single-Family

Residential District to RU-1, Rural Community

District
Location: Property is located at 3434 and 3508 James Turner

Rd., Florence County

Tax Map Number: 00127, Block 01, Parcel 072
Council District(s): 3; County Council

Owner of Record: Cynthia T. Matthews
Applicant: Cynthia T. Matthews

Land Area: 15.7 acres

Existing Land Use and Zoning:
The subject properties are currently planted grass and currently zoned R-1, Single-Family
Residential District.

Proposed Land Use and Zoning:

The applicant has indicated that the proposed land uses for the site will consist of
agriculture/horses/grazing and hay. The applicant is proposing to rezone the subject
property to RU-1, Rural Community District.

Surrounding Land Use and Zoning:

North: Vacant/Single-family residential/R-1/Florence County
South: Vacant/R-1/Florence County

West: Vacant/R-1/Florence County

East: Single-family residential/Barm/RU-1/ Florence County

Florence County Comprehensive Plan:

The subject property is located in a Rural/Agricultural Area according to the existing
Comprehensive Plan Land Use Map. While the applicant has requested to rezone this
property from R-1 to RU-1, this request does not comply with the New Comprehensive
Plan. At the time the request was received by staff, it was in compliance with the existing
Comprehensive Plan. ‘
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Staff Analysis:
Access and Circulation- Present access to the property is by way of James Turner Road.

Water and Sewer Avaﬂabilitv- Water and sewer services are not available for 3434 or
3508 James Turner Road. -

Adjacent Waterways/Bodies of Water/Flood Zone- There does not appear to be a
waterway/body of water adjacent to the property. The property is not in flood zone.

Background- When the application was submitted, parcel 246 had not been combined
with parcel 72. During the application review, it was determined by the deed, that parcel
246 was combined with parcel 72. As it stands a portion of parcel 72 is requesting to be
rezoned to RU-1.

Florence County Planning Commission Action: November 24, 2009
The seven Planning Commission members present approved the rezoning request
unanimously at the meeting held on November 24, 2009.

Florence County Planning Commission Recommendation:

The Planning commission recommends approval of this request by the Florence County
Council due to the rezoning being in compliance with the Comprehensive Plan Land Use
Map.
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ComprehensiveLand Use Plan Map:
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Comprehensive Plan Aftachment:

Rural Resource / Agricultural Areas

Most areas shown on the Plan Map generally are outside the path of projected
development, characteristically rural and predominately undeveloped or in agricultural use at this
time. Moreover, few changes to these areas are anticipated during the life of this Plan, provided
urban sprawl is kept in check. The retention of open lands, woodlands, and wetlands which make
up a large part of this area, are essential for clean air, water, wildlife, many natural cycles, and a
balanced environment among other things. Even more essential from an economic perspective
are the agricuitural lands and farming operations in this area. These areas also provide a rural
environment preferred by many people over subdivisions and higher density urban or
community settings.

Objective

The objective of this classification is to conserve rural characteristics and resources,
particularly agricultural, and maintain a balanced rural-urban environment.

Strategy
Strategies designed to implement this objective include:
v' Setting an urban growth boundary which would limit urban intrusions into such arcas.

v' Monitoring and mitigating proposed changes which would alter or compromise the rural
character of such area.

v Amending subdivision regulations to encourage cluster development with open space-
agricultural land set aside as an alternative to large lot development.

v" Prohibit through zoning high intensity development from the area.

Plan Compliance Matrix

OBIECTIVES USE IN ACCORD WITH | USES AT VARIANCE WITH
PLAN MAP OBJECTIVES | PLAN MAP OBJECTIVES
{(Summary)
Conserve rural characteristics % Single-family site buiit and % High density residential uses
and resources and maintain a manufactured dwellings 4+ Big Box retail
balanced rural-urban < Agricultural uses % Uses generally in conflict with
environment % Small scale retail uses rural values and characteristics

Yo

*

Agricultural refated industrial
uses
<+ Institutional uses
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CHAPTER 30 - ZONING ORDINANCE ATTACHMENT

RU-1, Rural Community District

The intent of this district is to sustain and support rural community centers as an integral
part of the rural environment, serving the commercial, service, social, and agricultural
needs of nearby rural residents.
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Sponsor(s) :Planning Commiission

Planning Commission Consideration  :November 24, 2009 L : R
Planning Commission Public Hearing  :November 24, 2009 Council Clerk, certify that this
Planning Commission Recommendation : November 24, 2009{Approved 7-0] Ordinance was advertised for
First Reading/Introduction : January 14, 2010 Public Hearing On
Committee Referral ‘N/A

Second Reading :February 18, 2010

Third Reading :March 18, 2010

Effective Date : Immediately

ORDINANCE NO. 27-2009/10

[An Ordinance To Rezone Property Owned By Pamela S. Truesdale Located At 3514 James
Turner Rd., Florence County From R-1, Single-Family Residential District To RU-1, Rural
Community District Shown On Florence County Tax Map No. 00127, Block 01, Parcel 090
Consisting Of Approx. 4.81 Acres.]

WHEREAS:

1. Section 30-291 of the Florence County Code establishes
satisfied that applications for amendments to the
111_}111'10115 from a pubhc health safety and general

ence County Council must be
f Florence County are not
the effect of the change

3. The procedure has been followed by the
hearing on November 24, 2009. ‘

. FLORENCE COUNTY COUNCIL DULY
ASSEMBLED THAT:

1. Property located at 3514 er Road bearing Tax Map 00127, Block 01, Parcel 090 1s
' munity District.
2. unty ordinances in conflict with this Ordinance are hereby

repealed.

3. If any provision of this Ordinance or the application thereof to any person or circumstance is held
invalid, the invalidity does not affect other provisions or applications of the Ordinance which can
be given effect without the invalid provision or appiication and to this end, the provisions of this
Ordinance are severable.

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk K. G. Rusty Smith, Jr., Chairman
COUNCIL VOTE:
OPPOSED:

Approved as to Form ané Content ABSENT:

James C. Rushton, IlI, County Attorney
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STAFF REPORT

TO THE
FLORENCE COUNTY PLANNING COMMISSION
November 24, 2009
PC#2009-43
ORDINANCE NO. 27-2009/10

Subject: Rezoning request from R-1, Single-Family

Residential District to RU-1, Rural Community

District
Location: Property is located at 3514 James Turner Road,

Florence County

Tax Map Nuamber: 00127, Block 01, Parcel 090
Council District(s): 5; County Council

Owner of Record: Pamela S. Truesdale
Applicant: Pamela S. Truesdale

i.and Area: 4.81 acres

Existing Land Use and Zoning:
The subject property is currently used as pasture for grazing and agriculture and zoned R-
. Single Family Residential District in the County of Florence.

Proposed Land Use and Zoning:

The applicant wishes to continue the existing uses of the subject property for
agriculture/horses/grazing and hay. The applicant is proposing to zone the subject
property to RU-1, Rural Community District.

Surreunding Land Use and Zoning:

North: Vacant/RU-1/Florence County

South: Vacant/R-1/ Florence County

West: Accessory buildings/Single-family residential/RU-1/Florence County
East: Vacant/R-1/ Florence County

Florence County Comprehensive Pian:
The subject property is located in a Rural/Agricultural Area according to the existing

Comprehensive Plan Land Use Map. While the applicant has requested to rezone this
property from R-1 to RU-1, this request does not comply with the New Comprehensive
Plan. At the time the request was received by staff, it was in compliance with the existing
Comprehensive Plan.
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Staff Analysis:
Access and Circulation- Present access to the property is by way of James Turner Road
and Whippoorwill Road.

Water and Sewer Availability- There are no water and sewer services available.

Adiacent Waterways/Bodies of Water/Flood Zone- There does not appear to be a
waterway/body of water adjacent to the property. The property is not in a flood zone.

Background- The subject property is requesting to be rezoned to RU-1, Rural Community
District.

Florence County Planning Commission Action: November 24, 2009
The seven Planning Commission members present approved the rezoning request
unanimously at the meeting held on November 24, 2009.

Florence County Planning Commission Recommendation:

The Planning Commission recommends approval of this request by Florence County
Council due to the rezoning being in compliance with the Comprehensive Plan Land Use
Map.
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Comprehensive Plan Attachment:

Rural Resource / Agricultural Areas

Most areas shown on the Plan Map generally are outside the path of projected
development, characteristically rural and predominately undeveloped or in agricultural use at this
time. Moreover, few changes to these areas are anticipated during the hife of this Plan, provided
urban sprawl is kept in check. The retention of open lands, woodlands, and wetlands which make
up a large part of this area, are essential for clean air, water, wildlife, many natural cycles, and a
balanced environment among other things. Even more essential from an economic perspective
are the agricultural lands and farming operations in this area. These areas also provide a rural
environment preferred by many people over subdivisions and higher density urban or
community settings.

Objective

The objective of this classification is to conserve rural characteristics and resources,
particularly agricultural, and maintain a balanced rural-urban environment.

Strategy
Strategies designed to implemment this objective include:
v Setting an urban growth boundary which would limit urban intrusions into such areas.

¥ Monitoring and mitigating proposed changes which would alter or compromise the rural
character of such area.

v Amending subdivision regulations to encourage cluster development with open space-
agricultural land set aside as an alternative to large lot development.

v' Prohibit through zoning high intensity development from the area.

Plan Compliance Matrix

OBIBCTIVES USE IN ACCORD WITH | USES AT VARIANCE WITH
PLAN MAP OBJECTIVES | PLAN MAP OBJECTIVES
(Summary)
Conserve rural characteristics % Single-family site built and < High density residential uses
and resources and maintain a manufactured dwellings % Big Box retail
balanced rural-urban % Agriculmural uses <+ Uses generally in conflict with
environment % Small scale retail uses rural values and characteristics

%+ Agricuitural retated indusirial
uses
< Institutional uses
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CHAPETR 30 - ZONING ORDINANCE ATTACHMENT

RU-1, Rural Community District

The intent of this district is to sustain and support rural community centers as an integral
part of the rural environment, serving the commercial, service, social, and agricultural
needs of nearby rural residents.
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Sponsor(s)  County Council

First Reading . February 18, 2010 1, ,
Committee Referral . N/A Council Clerk, certify that this
Commmittee Consideration Date : N/A Ordinance was advertised for
Committee Recommendation : N/A ' Public Hearing on

Public Hearing : March 18, 2010

Second Reading : March 18, 2010

Third Reading : April 15,2010

Effective Date  April 15,2010

ORDINANCE NO, 28-2009/10

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

AUTHORIZING THE ISSUANCE AND SALE OF A
SPECIAL SOURCE REVENUE BOND (H.J,
2010, IN THE PRINCIPAL AMOUNT OF §3,

NCE COUNTY, SOUTH CAROLINA,
NSTER, AND MIT PROJECT), SERIES
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NOW THEREFORE BE IT ORDAINED BY THE FLORENCE COUNTY COUNCIL DULY
ASSEMBLED THAT:
ARTICLE 1
FINDINGS OF FACT

Section 1.01  Recitals and Statements of Purpose.

As an incident to the epactment of this Ordinance, the County Council (the “Council”), the
governing body of Florence County, South Carolina (the “County’"), has made the foliowing findings:

(A)  The several counties in the State of South Carolina (the “State™) are empowered pursuant
to Title 4, Chapters 1 and 29, Code of Laws of South Carolina 1976, as am _ded (collectively, the “Act™),
to defray the cost of acquisition and construction of infrastructure serving the counties, including
improved or unimproved real estate used or to be used in the operation manufacturing or commercial
enterprise, in order to enhance the economic development of s-‘ i
revenue bonds payable solely from all or a specifically descri
received and retained by the counties under certain provisi
Code of Laws of South Carolina 1976, as amended,
Carolina Constitution,

(B)  Pursuant to Section 4-1-170 of thesA, and AI‘H
Constitution, the County has established certain
agreements with Williamsburg County, as more
together, the “Multi-County Parks™).

©

Pursuant to the proy

Carolma and Red Rock Pee Dee, LLC (the “Monster Project”),
Million investment that is expected to create 750 jobs in the
County; and MIT-RCF, LI Project’), which MIT Project represents a $5 Million investment
that is expected to create 120 ) the County (together, “Projects™). Such expenditures were made by
the County in the form of three separate grants: (1) $2,000,000 for the purchase of real property and

‘the County; Monst :
which Monster Project T

infrastructure, design, planming, and construction costs with respect to the Heinz Project (the “Heinz

Grant”) (2) $414,135 for the purchase of real property and infrastructure, design, planning, training, and
construction costs with respect to the Monster Project, as well as the cost of ad valorem taxes with respect
to temporary office space related to the Monster Project (the “Monster Grant”) and (3) $548,333 for the
upfit of the Lake City Spec Building in the' Godley-Morris Industrial Park, in which the MIT Project is
iocated (the “MIT Grant”) (together, “Grants™). Council has found and determined that the Grants were
made to induce manufacturing and commercial enterprises to locate in the County and thereby increase
the County’s tax base and have a beneficial effect upon the economy of the County and areas adjacent
thereto by providing employment not otherwise provided in the County.

(D) Each of the Projects is located in a Multi-County Park.
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(E) Pursuant to Section 4-1-175 of the Act, the County has determined to issue a $3,000,000
principal amount revenue bond, payable from revenues of the Multi-County Parks relating to the Projects,
and from such revenues relating to property of Roche Carolina Inc. included in a separate Multi-County
Park (the “Roche Property™), which may be received and retained by the Florence County Treasurer, in
order to reimburse the County for its expenditures with respect to the Grants, to pay interest on such bond
for a period not to exceed one (1) year from the date of delivery of said bond, and 1o pay costs of issuance

thereof.
ARTICLET
DEFINITIONS, CONSTRUCTION AND INTERPRETATIONS

Section 2.01 Defined Terms.

The terms defined in this Article II shall for all purposes of this Qrdinance have the meanings
herein specified, unless the context clearly otherwise requires. )

“Act” shall mean, collectively, Title 4, Chapters 1 and 29 Laws of South Carolina, 1976,
as amended, and all future acts amendatory thereof, A

“Administrator” shall mean the County Admmz‘trator ar
Administrator of the County.

Heinz, Monster, and MIT Proiect),
which will be disbursed as provide

“Bond Register” s av; #the meaning specified in Section 3.03 hereof.

“Bond Registrar” shall

ean the Treasurer of the County.
“Code” shall mean the Internal Revenue Code of 1986, as amended.

“Cost” shall mean the cost of any sums required to reimburse the County for advances made by it
with respect to the Grants.

“County” shall mean Fiorence County, South Carolina, a body politic and corporate and a
political subdivision of the State of South Carolina and its successors and assigns.

-“Debt Service Fund” shall mear the fund of that name created under Section 7.02 hereof,
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“Default” shall mean an event or condition, the occurrence of which with the lapse of time or
notice or both, become an Event of Default under Section 9.01 hereof.

“Event of Default” shall mean, with reference to this Ordinance, any of the occurrences
described in Section 9.01 hereof.

“FILOT Revenues” shall mean the payments in-lieu-of taxes relating fo the Projects and the
Roche Property received by the Treasurer pursuant to the Park Agreements.

“Multi-County Fees” shall mean the fee payable by the County to the respective partner counties
and any successors thereto under the Park Agreements with respect to FILOT Revenues received from
properties located in the County.

“Net FILOT Revenues” shall mean the FILOT Revenues remaining after (i) any applicable
special source revenue credits; (if) payment of the Multi-County Fees: (111} any amounts allocated to
the Fiorence County Economic Development Partnership. :

“Ordinance” shall mean this Ordinance, as the same m , modified or supplemented

in accordance with the terms hereof,

“Park Agreements” shall mean (i) the Second ¢
for Joint County Industrial Park dated as of June 19, 2008
relating to the Heinz Project, which is attached
Agreement for Development of Joint County §
County and Williamsburg County, as amended
attached hereto as Exhibit B; (iii) Fourth Amendme
Industrial Park dated as of December
the MIT Project, which 1s attached
County Industrial Park dated as o
the Roche Property, which is atta
(iit}, or (iv) may be furthe
agreements enfered in to

the Agreement for Development
en the County and Williamsburg County
thibit A; (ii) the Third Amendment to the
2d as of June 26, 2008 between the
Meonster Project, a copy of which is
ement for Development for Joint County
County and Williamsburg County relating to
d (iv) the Agreement for Development for Joint
tween the County and Marion County relating to
. as any of the agreements referred to in (i), (ii),
lemented or amended from time to time; and {v) such other
-any partner county pursuant to Section 4-1-170 of the Act, or

idual, & corporation, a partnership, an association, a jomt stock
organization or a government or political subdivision.

company, a trust, any Bnincorne
“Pledged Revenues” shall mean the Net FILOT Revenues.
“Projects” shall have the meaning specified in Section 1.01(C) hereof,
“Purchaser” shall mean the financial mstitution selected pursuant to Section 8.01 hereof,

“Registered Owner” shall mean the Person or Persons in whose name or names the Bond shall be
registered on the Bond Register,

“Revenue Fund” shall mean the fund of that name created under Section 7.01 hereof,

“Roche Property” shall have the meaning specified in Section 1.01(E) hereof,
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“State” shall mean the State of South Carolina.

“Treasurer” shall mean the Florence County Treasurer or the acting or nterim County Treasurer
of the County.

Section 2.02  Interpretations.

In this Ordinance, unless the context otherwise requires:

(A}  Articles, Sections and paragraphs referred to by number shall mean the corresponding
Articles, Sections and paragraphs of this Ordinance.

B Words of the masculine gender shall be deemed and construed to include correlative words
of the feminine and neuter genders. Words importing the singular number shall include the plural number
and vice versa, and words importing persons shall include firms, associations, partnerships (including
limited partnerships), trusts, corporations, or other legal entities, mchuding public bodies, as well as natural
PErsons.

(C) The terms “hereby”, “hereof”, “hereto”, “herei hereunder?.and any similar terms, as
used in this Ordinance refer to this Ordinance or Sections ' :

(D)l References to the payment of principal of Ba

Section 3.01

The Bond shall be designated as the “Florence County, South Carolina, Special Source Revenue
Bond (FLJ. Heinz, Monster, and NHT Project), Series 2010” and shall be dated as of the date of its original
issuance and delivery and shall be issued as a single certificate in the principal amount of $3,000,000.
The Bond shall bear interest from the date of delivery thereof, and interest thereon shall be pavable on the
anniversary of such date of delivery (the “Bond Payment Date™). Principal of the Bond shall be payable
on eack Bond Payment Date in such amounts and for such term as shall be determined by the Chairman in
consultation with the County Administrator and County Finance Director, provided, however, that the final
maturity of the Bond shall not oceur more than 15 years from the dated date thereof.

The Bond shall be prepayable at the option of the County in whole but not in part, without
penalty, upon fifteen (15) days prior written notice, on any Bond Payment Date. Any partial prepayments
shall be applied to the Bond in the inverse order of maturity or otherwise as the Registered Owner shall
determine in its sole discretion. The Council by majority vote, in consultation with the County
Administrator and County Finance Director, is authorized to establish alternate prepayment provisions,
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including without limitation a prepayment premium and limitations on prepayment, with respect to the
Bond.

The Bond shall be issued in substantially the form as set forth in Exhibit F attached hereto, with
‘necessary appropriate variations, omissions and insertions as permitted or required by this Ordinance,

The installments of principal, premium, if any, and interest on the Bond shall be payable to the
Registered Owner thereof or its assigns by check or draft (via first class mail) or wire transfer of collected
funds to such Person at his orders last appearing on the Bond Register. All payments of principal and
interest on the Bond shall be payable in any lawful money of the United States of America which at the
time of payment is legal tender for the payment of public and private debts.

Section 3.02  Execution of Bond.

The Bond shall be executed on behalf of the County by the manualor facsimile signature of the
Chairman or Vice-Chairman of the Council and its corporate seal shal pressed, imprinted, engraved
or otherwise affixed or reproduced thereunto and attested to by the al or facsimile signature of the
Cletk to Council. If any of the officers who shall have signed or sgale :Bond shall cease to be such
officer of the County before the Bond so signed and seated sha ctually delivered by the
-and effect as though the
+be such officer or .officers of the
ounty by those persons who, at the

of the County, although at the date of

County; and also the Bond may be signed and sealed on bel
actual date of the execution of the Bond, shall be the proper
the Bond any such person shall not have been such:

unty, as Bond Registrar, a register to record the
iers of the Bond known as the Bond Register.
‘Registered Owner, in persor or by his attorney
ent of transfer in form satisfactory to the Bond
yment of the Bond is to be direcied and at which presentment
Owner or his attorney duly authorized in writing, and upon
ufficient to cover any governmental tax or charge required
the same interest rate to the transferee with a notation as to the

duly authorized in writing, together :
Registrar, including the addregssto whi

Bond for the purpose of receiving any payment on the Bond and for all other purposes of this Ordinance,
whether such Bond shal! be overdue or not, and the County shall not be affected by any notice to the
contrary. Payment of, or on account of, the principal and interest on the Bond shall be made to such
Registered Owner or upon his written order. All such payments shall be valid and effectual to satisfy and
discharge the liability upon the Bond to the exient of the sum or sums so paid.

Notwithstanding anything herein to the contrary, absent the prior written consent of the County to
appropriate modifications of the Bond and this Ordinance, the Bond may be assigned or transferred by the
Purchaser or any subsequent Registered Owner only in whole but not in part.
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Section 3.04  Limited Obligation of the County.

The Bond shall be a limited obligation of the County, the principal and interest on which shall be
secured by, and payable by the County solely out of, the Pledged Revenues. THE BOND AND THE
INTEREST THEREON DO NOT AND SHALL NEVER CONSTITUTE AN INDEBTEDNESS OF
THE COUNTY WITHIN THE MEANING OF ANY STATE CONSTITUTIONAL PROVISION OR
STATUTORY LIMITATION AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE RISE
TO A PECUNIARY LIABILITY OF THE COUNTY, OTHER THAN THE PLEDGED REVENUES,
OR A CHARGE AGAINST ITS GENERAL CREDIT OR TAXING POWERS.

No breach by the County of this Ordinance or of any provision or condition hereof or in the Bond
or of any agreement contained herein or in the Bond shall result in the imposition of any pecuniary
Liability upon the County, other than from the Pledged Revenues, or any charge upon its general credit or
against its taxing power. The liability of the County under this Ordinance and the Bond or any provision
or condition hereof or thereof or of any agreement herein or in the Bond:gontamed or of any warranty
herein or in the Bond included or for any breach or default by the Cou T any of the foregoing shall be
limited solely and exciusively to the applicable property pledge in. The County shall not be
required to execute or perform any of its duties, obligations, powers: ants hereunder or under the

PROVISION OF THIS ORDINANCE, ANYTHING
CONTRARY NOTWITHSTANDING.

Section 4.01 Réimbursement of ;)un

: thorized officer of the County. The County may use such
sexpenditures with respect to the Grants; (if) to pay interest on the

ARTICLE V
'REPRESENTATIONS AND COVENANTS OF THE COUNTY

Section 5.01 Representations of County.

The County represents and warrants that:
{a) The County is a body politic and corporate and a political subdivision of the State.
(b} The County has full power, authority and legal right under the Constitution and laws of

the State, including the Act, to: (i) to issue the Bond and to use the proceeds thereof to defray the cost of
acquiring, by construction and purchase, the Projects; (ii) enact this Ordinance and execute and deliver
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the Bond; and (iii) perform and observe all of the County’s obligations under this Ordinance and the
Bond. '

(c) The County has held a public hearing with respect to the issuance of the Bond and will
duly authorize the issuance of the Bond by the enactment of this Ordinance.

{d} This Ordinance and the Bond constitute the legal, valid and binding obligations of the
County.

(e) To the best of the County's knowledge, the execution and .delivery of the Bond, the
enactment of this Ordinance, and performance by the County of its obligations hereunder and thereunder,
do not and will not: (i) conflict with, or result in the violation or breach of, or constitute & Default or
Event of Default or require any consent under, or create any lien, charge or encumbrance under the
provisions of (x)the Constitution of the State or any law, rule or regulation of any governmental
authority, or (y) any agreement; (i) call into question the creation, o anization or existence of the
County or its governing body or the power of the County 10 enter ] ¢ transactions contemplated
hereby; or (iii} result in anv suit, action of decree wherein an unfa ble decision, ruling or finding
would adversely affect the transactions contemplated hereby or ffect the validity, or adversely
affect the enforceability, of this Ordinance and the Bond or an t or instrument to which
the County is a party.

Section 5.02°  Pledge and Security Interest,

The Bond shall be payable solely
County’s right, title and interest in
prior pledge of and lien upon and s

e secured by a pledge of and lien upon all of the
s. Such pledge and lien constitutes a first and
he Pledged Revenues, subject to the provisions of
est:shall at no time be impaired directly or indirectly
yrticle VI, the County's right, title and interest in the
pledged and, except as expressly provided herein, no person

by the County, and, subject to the ﬂpr
Pledged Revenues shall not.otherw

itil otherwise paid, the County, without the prior written consent of
the Registered Owner or as may otherwise be expressly provided herein, shall not agree to: '
(i) amend, modify or terminate any of the Park Agreements;

{ii) a reduction in the rate or amount of fees in Leu of taxes ofherwise currently
payable by all fee (tax) payers whose properties are currently subject to the Park Agreements, so
as to diminish the amount of FILOT Revenues otherwise receivabie pursuant to the Park
Agreements; provided, however, nothing herein shall be construed to Limit the ability of the
County to hereafier (a) add additional properties to any of the Park Agreements (“Additional Park
Businesses™) or (b} provide any fee in lien of tax incentives, inchuding infrastructure credits,
pursuant to the Act, (1) to any Additional Park Businesses or (2} with respect to additional
investment made after such date by businesses currently subject to any of the Park Agreements;
or
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(i) amend, modify or terminate this Ordinance, except as may be (a) required in
accordance with the provisions of Section 6.01 hereof and (b) necessary in order to enable the
County, at its discretion, to add any additional security to the pledge and lien securing the Bond
(including without limitation Net FILOT Revenues receivable with respect to any joint county
industrial or park agreement established by the County with a partner county pursuant to Section
4-1-170 of the Act, other than the agreements set forth in Exhibits A, B, C, and D hereto).

ARTICLE VI
ADDITIONAL BONDS

Section 6.01  Additional Bonds.

Notwithstanding anything in this Ordinance to the contrary, the County shall be hereafter entitled
to issue from time 1o time, in addition to the Bond, additional bonds payable from the Net FILOT
Revenues, provided that (a) prior to any such issuance, the Cou: onstrates, to the Registered
Owner’s reasonable satisfaction, that Net FILOT Revenues for the pi scal year of the County, as
adjusted to reflect any additional annual Net FILOT Revenue:

ity with partner county pursuant to Section

4-1-170 of the Act, other than the agreements set forth in Exk A, B, C, and D hereto, were sufficient
to pay the Annual Debt Service Requirement on the B such fiscal year pius the maximum annual

debt service on the proposed issuance of addition: :
ing such additional bonds is expressiy
d under this Ordinance with respect to
: including withont limitation Article VI hereof,
are amended by enactment of ordi Coungil to appropriately reflect the issuance of such
additional bond and the parity first i : thesreasonable satisfaction of the Registered Owner;
and (d) nothing in this Ordinance d"to prevent the issuance of bonds by the County
secured by Net FILOT Re s which is expressly stated to be junior and subordinate to the
ven :the Bond and any such additional parity first Hen bonds.

ARTICLE VII
FLOW OF FUNDS

Section 7.01  Reévenue Fund.

The Treasurer shall create a special fund of the County to be designated as the “Florence County
Series 2010 Special Source Revenue Bond (H.J. Heinz, Monster, and MIT Project) Revenue Fund” (the
“Revenue Fund”), wherein all Net FILOT Revenues shall be deposited when received by the Treasurer
and disbursed as folows:

(2) Unless the Treasurer shall have received notice from the County in accordance with
paragraph (b) below, and provided that no Event of Default shall have occurred and be continuing, annual
amounts received as Net FILOT Revenues shall be disbursed by the Treasurer as follows:
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(D The Treasurer shall first determine the County’s pro-rata share, based on the
proportion the County’s millage rate bears to the total millage rate, of Net FILOT Revenues

received, without regard to any required funding of the Debt Service Fund (the “County Pro-Rata
Share™).

2) From the County Pro-Rata Share, the Treasurer shall then fund the Debt Service
Fund in the manner provided in Section 7.02 hereof, o the extent availabie. '

(3) 1f the County Pro-Rata Share has been sufficient to enable the Treasurer to meet
the required funding of the Debt Service Fund in accordance with said Section 7.02, the Treasurer
shall then (A) pay to the County the amount determined pursuant to subparagraph (1) above, less
the amount the Treasurer has deposited in the Debt Service Fund, and (B) distribute the remaining
amount, if any, among the remaining applicable taxing entities (other than the County) (the
“Applicable Non-County Taxing Entities™) in the same proportion as each such Applicable Non-

County Taxing Entity’s millage rate bears to the total millage rate of all Applicable Non-County
Taxing Entities.

(4) In the event the amount paid inio the ervice Fund pursuant to

subparagraph (2) above is not sufficient fo meet the
with said Section 7.02, the Treasurer shall fund the
amount of Pledged Revenues otherwise allocable &

vle Non-County Taxing Entities. After
such funding of the deficiency amount,sthe Treasurer shall distribute the remaining pro-rata

such Applicable Non-County Taxing Enti
Applicable Non-County Taxing Entities.

ounts received by the Treasurer as Net FILOT

Revenues shall be applied first to ice Fund in the manner provided in Section 7.02

. hereof, and thereafter, excep

Section 7.02  Debt Service Fund.

(a) The Treasurer shall establish a special fund of the County to be designated as the
“Florence County Series 2010 Special Source Revenue Bond (H.J. Heinz, Monster, and MIT Project)
Debt Service Fund” (the “Debt Service Fund™). The Debt Service Fund shall be maintained by the
Treasurer as a segregated account held in trust for the Registered Owner of the Bond. Moneys on deposit
in the Debt Service Fund shall be used and applied solely to the payment of the principal of and interest
on the Bond, all in accordance with the provisions of this Ordinance.

{b) Any amount of sale proceeds of the Bond designated pursuant to Section 4.01(b) hereof
as capitalized interest shall be deposited by the Treasurer in the Debt Service Fund and used to offset any
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payments of interest on the Bond required to be paid therefrom pursuant to the remaining provisions of
this Section.

(c) Not later than March 1 of each year, commencing March 1, 2011, the Treasurer shall
fund the Debt Service Fund from amounts in the Revenue Fund in an amount sufficient to pay the
scheduled payments of principal of and/or accrued interest on the Bond on the succeeding Bond Payment
Date(s) preceding March 1 of the following year (the “Annual Debt Service Requirement™. Such
funding shall be reduced by the amount capitalized interest directed by the County to be funded by
proceeds of the Bond deposited in the Revenue Fund or Debt Service Fund.

(d) In addition to payment of the Annual Debt Service Requirement, the Treasurer shall at
any time, as necessary, fund the Debt Service Fund from amounts in the Revenue Fund to fund amounts
sufficient to pay the principal of and accrued interest on the Bond payable as a result of any prepayment
(except pursuant to the provision of Section 4.01(c) hereof) or acceleration of the Bond.

of amounts on deposit in the
litical subdivisions under the

{e) The Treasurer may direct the investment and reinves

Debt Service Fund in any investments which are authorized for fun
laws of the State,

ARTICLE

SALE OF THE

Section §.01 Sale of the Bond.

Bids for the sale of the Bond shall be soh punty Administrator from one or more

financial institutions as the County Administr: sultation with the County Finance Director, shall
determine. The County Administrater s Bond to the financial institution offering to
purchase the Bond upon terms ; bunty ‘Administrator, in s sole discretion, to be in the
best interests of the County. “ ' '

Section 9.01 Events of D celeration; Watver,

Each of the following events is hereby declared an Event of Default:

{1) default shall be made in the due and punctuai payment of any installment of the
principal of the Bond; or

(ii) default shall be made in the due and punctual payment of any instaliment of
interest on the Bond; or

(iii) the County shali fail duly and punctually to perform any covenant, condition,
agreement or provision contained in this Ordinance on the part of the County to be performed,
other than as referred to in the subsections (i) and (if) of this Section 9.01, which failure shall
continue for a period of 30 days after written notice by the Registered Owner specifying such

10
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failure and requesting that it be remedied is given to the County by first-class mail, unless the
Registered Owner shall agree in writing to an extension of time prior to its expiration; provided,
however, if the failure stated in the notice cannot be corrected within the applicabie period, the
Registered Owner shall not unreasonably withhold its consent to an extension of such time if
corrective action is instituted by the County within the applicable period and diligently pursued
until the Default is corrected; or

(1v) any representation or warranty made by the County under this Ordinance or any
documents or information delivered to any Registered Owner was, when made, untrue or
materially misleading; or

(v) the County shall (i) apply for or consent to the appointment of a receiver, frusiee,
liquidator or custodian of the County or any of their respective properties or assets, (i) fail or
admit in writing the inability of the County to pay the County’s debts generally as they become
due, (iii) make a general assignment for the benefit of its creditors or have an order for relief
entered against the County in any proceeding under the fede ankruptcy code or (iv) file a
voluntary petition in bankruptcy, or a petition or an an ecking an arrangement with
creditors, or take advantage of any bankruptcy, reorganizath ency, readiustment of debt,
dissolution or liguidation law or statute or an answ
petition filed against the County in any proceedin
should be taken by the County for the purpose of ef

Section 9.02  Legal Proceedings by the Purchaser.

Upon the happening and continuance of
Registered Owner in its discretion may:

(a) accelerate al

tion or proceeding at law or in equity, enforce all
to carryFout any agreements with or for its benefit and to
perform its or their duties un, Act and this Ordinance;

action or suit in equity require the County to account for the Pledged
Revenues as if it were:the trisstee of an express trust for the Registered Owner: or

{(e) by action or suit in equity enjoin any acts or things which may be unlawful or in
violation of its rights.

Section 9.03  Remedies Not Exclusive.

No remedy in this Ordinance conferred upon or reserved to the Purchaser or to the Registered
Owner of the Bond is intended to be exclusive of any other remedy or remedies, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given under this Ordinance or
now or hereafter existing at law or in equity or by statute. '

11
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Section 9.04  Nonwaiver.

No delay or omission of the Purchaser or of the Registered Owner of the Bond to exercise any
right or power accruing upon any Default or Event of Default shall impair any such right or power or
shall be construed to be a waiver of any such Default or Event of Default, or an acquiescence therein.

Section 905 Application of Monevs Upon Event of Defauit.

Any moneys received by the Registered Owner upon enforcement of its rights hereunder shall be
applied as follows: first, to the reasonable costs associated with such enforcement proceedings and
second, to the amounts due under the Bond in such order as elected by the Registered Owner.

ARTICLEX

MISCELLANEOUS

Section 10.01 State Law Continuing Disclosure: Remedies.

(2) The County covenants to comply with the refirirements of Se tion 11-1-85 of the South
Carolina Code of Laws 1976, as amended, by ﬁimg a centrdl repository for availability in the
secondary bond market when reguested:

@ an annual independent audit,
audit; and

{ii) event specific information
more than five percent of th I

(b) :
any applicable change, or repeal n
consent of the Registered C

ion for specific performance of such covenants; and failure to
onstitute a Default or an Event of Default under this Ordinance.
ay take such actions as may be necessary and appropriate, including
ormance by court order, to cause the County to comply with its

However, any Registered O
seeking mandamus or specifi
obligations under this Section 10.01.

Section 10.02  Severability.

If any one or more of the covenants or agreements provided in this Ordinance on the part of the
County or any fiduciary to be performed should be contrary to law, then such covenant or covenants or
agreement or agreements shall be deemed severable from the remaining covenants and agreements, and
shall in no way affect the validity of the other provisions of this Ordinance.

Section 10.03  Ordinance io Constitute Contract.

In consideration of the purchase and acceptance of the Bond by those who shall purchase and hold
the same from time fo time, the provisions of this Ordinance shall be deemed to be and shall constitute a

12

162



contract between the County and the Holders from time to time of the Bond, and such provistons are
covenants and agreements with such Holders which the County hereby determined to be necessary and
desirable for the security and payment thereof.

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk K. G. Rusty Smith, Jr., Chairman
COUNCIL VOTE:
OPPOSED:

ABSENT:

Approved as to Form
James C. Rushton, III, County Attorney

13
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EXHIBIT A

SECOND AMENDMENT TO FLORENCE-WILLIAMSBURG JOINT INDUSTRIAL
AND BUSINESS PARK AGREEMENT
DATED JUNE 19, 2008

[HEINZ PROJECT]
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Exhibit A

SECOND AMENDMENT TO AGREEMENT FOR DEVELOPMENT
FOR JOINT COUNTY INDUSTRIAL PARK

This Second Amendment to Agreement for Development for Joint ndustrial Park dated
December 1, 1998, between Florence County, South Carolina (“Florence County”) and Williamsburg
County, South Carolina (“Williamsburg County™), each 2 body politic and political subdivisions of the
State of South Carolina (collectively the “Counties™).

WITNESSETH:

WHEREAS, under the authorization of the Counties pursuant to Article VI, Section 13 of the
Constitution of the State of South Carolina and Title 4, Chapter 1 of the Code of Laws of the State of
South Carolina 1976, as amended (the “Code™), specifically Section 4-1-170 thereof; and, pursuant to that
certain Agreement for Development for Joint County Industrial Park (the- “Agreement”) dated as of
December 1, 1998, the Counties agreed to develop a multi-county indu or business park (the “Park™),
a portion of which is located in Florence County as described i : t A fo that Agreement (the
“Florence Property”}, and a portion of which is Jocated in Williamsbur g nty as described in Exhibit B
to that Agreement (the “Williamsburg Property”); and

WHEREAS, an Amendment to Agreement for I velopment for Joint County Industrial Park
(the “First Amendment to Agreement™) dated September 06; amended Exhibit A to the Agreement
by adding additional property as described in Exhibit A-1 to # t Amendment to Agreement enlarged
the boundries of the Park; and

ted by Florence County Council on
iltiamsburg County Council on May 28, 2008
have determined that it is in the best interest of
orized by Section 3 of the Agreement in order ta
dditional employment opportunities within said

WHEREAS, pursuant to Ordinance No.
June 19, 2008, and Ordinance No. 2008
(collectively, the “Enabling Ordinanc 2,

ion of the mutual agreement, representations and benefits
od and valuabie consideration, the adequacy of which is

bereby acknowledged, the Parties hereby agree as follows:

Section 1. - o the Agreement which describes the boundaries of the Park with
regard to the Florence Porp amended by adding additional property described on Exhibit A-2
attached hereto.

Section 2. The Agreement as to the property set forth in Exhibit A-2 attached hereto, may

not be terminated by either Party for a period of twenty (20) years following the effective date of this
Amendment.

N Section 3. Except as expressly amended or modified herein, the remaining terms and
conditions of the Agreement shall reamin in ful} force and effect.

IN WITNESS THEREOF, the parties hereto, each after due authorization, have executed this

?ecor;cé Amendment to Agreement for Development for Joint County Industrial Park to be effective as of
une 19, 2008,
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“Clerk to Couhty Council
Florence Ct@[{y, South Carolina

(SEAL)

ATTEST:

s SN C8 oo

Clerk to County Council

Williamsburg County, South Carolina

- FLORENCE COUNTY, SOUTH C

LINA

Chairman; Florerice County'\Counceil

WILLIAMSBURG COUNTY_, SOUTH CAROLINA

7
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All that certain piece, parcel or tract of land situate, lying and being in Florence County, South Carolina,
containing 47.56 acres, more or less, as shown on that certain Plat of 47.56 Acres Located in the Pee Dee
Regional Commerce Center, Florence County, South Carolina, surveyed for Facility Program
Management Inc., prepared by Nesbitt Surveying Co., Inc., dated February I, 2008, and having the
following metes and bounds, to wit: .

Beginning at an iron pin found, %" open, being the southwest corner of PIOperty now or
formerly of Pee Dee Electric Cooperative (TM# 236-01-015) and the southeast comer of
the subject property, the POINT OF BEGINNING, Thence turning and running in a
clockwise direction along the unimproved right-of-way of Florence Harllee Bilvd
S73°10'52"W for a distance of 111.12 feet to iron pin (#4 rebar); thence turning and
running along the improved right-of-way of Florence Harllee Blvd for the following
bearings and distances: along an are of 2 circle (Radius, 125.00", Length 403.00") the chord
of which rnms S87°04'46"W for 2 distance of 249.79 feet to an iromsin (#4 rebar); thence
tuming and rmming along an arc of a circle (Radius, 75.00", Le 102.71% the chord of
which runs S33°56'S8"W for a distance of 94.87 feet to in (#4 rebar); thence
turning and running S73°10'5S2"W for a distance of 456.2
thence turning and ranning along an arc of a circle (Ra
chord of which runs $76°36'31"W for a distance o

thence turning and running along an arc of a circle
chord of which runs S$86°2221"W for a dis

thence tuming and running along an arc
chord of which runs $64°29'50"W for a d
thence tuming and nmning alon
chord of which runs N75°03'07%

deet to an iron pin (#4 rebar);
le (Radiug; 75.00, Length 73.86" the
93 feet to an iron pin (¥4 rebar);
15, 1465.00', Length 625,907 the
of 621.15 feet to an iron pin (#4 rebar);
-ength 121.60") the chord of which runs
an won pin (#4 rebar); thence turning and
( 1am W. Dr. for the following bearings and
ance of 940.48 feet to an iron pin (#4 rebar); thence
4 a.circie (Radius, 1033.00, Length 413.25% the chord
of which rung'N18°3726"E a distance of 410.50 feet to an iron pin found; thence
turning and runming along pro erty now or formerly of Florence County (Tract P2, TM#
236-01-016) for the foliowin arings and distances: S78°36'46"E for a distance of 13.01
feet to an iron pin fo ~open; thence turning and running $78°56'46"E for a distance
of 1334.40 feet to an iron pir (#4 rebar); thence tuming and runming along property now or
formerly of Pee Dee Electricom, Inc., Common Area "G" (remainder of TM# 236-01-001)
for the following bearings and distances: 517°40'45"W for a distance of 303.38 feet to an
iron pin (#4 rebar); thence turning and running S17°36'16"E for a distance of 176.66 feet
to an iron pin found, %" open; thence turning and runming along property now or formerly
of Pee Dee Electric Cooperative (TM# 236-01-015) S17°36'16"E for a distance of 461,55
feet to the POINT OF BEGINNING.; be all measurements a little more or less.

N16°21'51"W for a dista
running along the right-of-wi
distances: N 30°05'044E:

Exhibit A-2 1o MCP Agreement and Second Amended MCP Agresment
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EXHIBIT B

THIRD AMENDMENT TO FLORENCE-WILLIAMSBURG JOINT INDUSTRIAL
AND BUSINESS PARK AGREEMENT
DATED JUNE 26. 2008

[MONSTER PROJECT]
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THIRD AMENDMENT TO AGREEMENT FOR DEVELOPMENT
FOR JOINT COUNTY INDUSTRIAL PARK

This Third Amendment to Agreement for Development for Joint Industrial Park dated December
1, 1998, between Florence County, South Carolina (“Florence County™) and Williamsburg County, South
Carolina (“Williamsburg County™), each a body politic and political subdivisions of the State of South
Carohina (collectively the “Counties™).

WITNESSETH:

WHEREAS, under the authorization of the Counties pursuant to Article VIII, Section 13 of the
Constitution of the State of South Carolina and Title 4, Chapter 1 of the Code of Laws of the State of
South Carolina 1976, 25 amended (the “Code™), specifically Section 4~1-170 thereof; and, pursvant to that
certain Agreement for Development for Joint County Industrial Park (the “Agreement™) dated as of
December 1, 1998, the Counties agreed to develop a multi-county industri siness park (the “Park™),
a portion of which is located in Florence County as described in Exhibit A to that Agreement (the
“Florence Property™), and a portion of which is located in Williamsburg ty as described in Exhibit B
to that Agreement (the “Williamsburg Property™); and ‘

WHEREAS, an Amendment to Agreement for D sjopment for Joint ¢
(the “First Amendment to Agreement”) dated September 2
by adding additional property as described in Exhibit A-1 £

the boundaries of the Park; and

ty Industrial Park

WHEREAS, pursuant to Ordinance No. 3
June 26, 2008, and Ordinance No. 2008 -0i0adopted
{collectively, the “Enabling Ordinances™) Countie
the Counties to enlarge the boundaries
promote economic development agi
Counties.

iamaburg County Council on 7iz 2., 2008

determined that it is in the best interest of
rized by Section 3 of the Agreement in order to
ional employment opportunities within said

contained in this Agre
hereby acknowledgedy

Secrion 1. e Agreement which describes the boundaries of the Park with

regard to the Florence Property, i ended by adding additional property described on Exhibit A-3
aftached hereto.

Section 2. The Agreement as to the property set forth in Exhibit attached hereto,

may not be terminated by either Party for a period of twenty (20) years following the effective date of this
Amendment.

N Section 3. Except as expressly amended or modified herein, the remaining terms and
conditions of the Agreement shall remain in full force and effect.

IN WITNESS THEREOF, the parties hereto, each after due authorization, have executed this

Third Amendment to Agreement for Development for Joint County Industrial Park to be effective as of
Fame 26, 2008.
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FLORENCE COUNTY, SOUTH CAROLINA
- gg@ﬂ;
: ' Chairman, Florence County. Couneil™ /
- By Q}L/\M}ﬁﬂ(ﬂ\/

T Clerk to Cqunjty Council
Florence Caumty, South Carolina

WILLIAMSBURG COUNTY, SOUTH CAROLINA

| Clerk to County Councxl i
Williamsburg County, South Carolina
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EXHIBITC

FOURTH AMENDMENT TO FLORENCE-WILLIAMSBURG JOINT INDUSTRIAL
AND BUSINESS PARK AGREEMENT
DATED DECEMBER 7, 2009

IMIT PROJECT]
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FOURTH AMENDMENT TO AGREEMENT FOR DEVELOPMENT
FOR JOINT COUNTY INDUSTRIAL PARK

This Fourth Amendment to Agreement for Development for Joint Industrial Park dated
December 1, 1998, between Florence County, South Cerolina (“Florence County) and Wiltlamsburg
County, South Carolina (“*Willinmsburg County™), each & body politic and political subdivisions of the
State of South Carolina (collectively the “Counties™), ,

WITNESBSETH:

WHEREAS, under the authorization of the Counties pursuant to Artisle VIII, Section 13 of the
Constitution of the State of South Carolina and Title 4, Chapter 1 of the Code of Laws of the State of
South Carolina 1976, as amended (the “Code™), specifically Section 4-1-170 thereof, and, pursuant {o that
certain Agreement for Development for Joint County Indusirial Pa “Agreement”) dated as of
December {, 1998, the Counties agreed to develop 2 multi-county industrial or businsss park (the “Park™),
& portion of whick is located in Florenes County as describeg it A to that Agreement (the
“Florenice Property™), and a portion of which is lccated in as described in Exhibit B
to that Agreement (the “Williamsburg Property”); and

&

WHEREAS, an Amendment fo Agresment
(the “First Amendment to Agreement”) dated September
by adding additiona) property as described in Exh,

adopted by Fiorenoe County Counell on

by Williamsburg County Counci! on December 7,
nties have determined that it is in the best interest
as.anthorized by Section 3 of the Agreement in order

& additional employment opportunities within said

2008 {collectively, the “Enabling Or

of the Counties fo enlarge the bgundari
to promote economic development
Countles. e

deretion of the mutual agresment, representations and benefits
er good and valuable consideration, the adequacy of which is
by apree as follows:

Section |. A to the Agreement which describes the boundaries of the Park with
regard to the Florence Property, is amended by adding additional property described on Exhibit A-4
attached hereto,

Seofion 2, The Agreement as to the property set forth in Exhibit A4 attached bereto, may
not hedtennimted by either Party for a period of twenty (20) years following the effective date of this
Amendment.

Section 3. Except as expressly amended or modified herein, the remaining terms and
conditions of the Agreersent shall remain In full force and effect.

IN WITNESS THEREQF, the parties hereto, each after due autharization, heve executed this
Fourth Amendment to Agreement for Development for Joint County Industrial Park to be effective as of
December 7, 2009,
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FLORENC UNTY, 530 CAROLINA

0

- | Chaiighan, Florence Couy Conncil &7

"Clerk to CountyQouncil

Fiorence Co outh Carolina
WILLIAMSBURG COUNTY, SOUTH CAROLINA
(SEAL}
ATTEST;
By
Clerk to County Council

Williamsburg County, South Carolina
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&

FLORENCE COUNTY, SOUTH CAROLINA

(SEAL)

Chairman, Florence County Couneil

ATTEST:

By:

Clerk to County Councl]
Florence Comnty, South Carolina

Cfark to Cuzmiy Counca!
Williamsburg County, South Carolina
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LAND DESCRIPTION
FLi CE COUNTY

All that certain piece, parcel, or tract of land shown and designated as Tract “A” containing

13.69 acres on & plat prepared by Nesbitt Surveying, Co., Inc., said plat being dated September
11, 2009,

Exhibit A-4 to MCP Agreement and Fourth Amended MCP Agreement
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EXHIBITD

FLORENCE-MARION JOINT INDUSTRIAL AND BUSINESS PARK AGREEMENT

DATED DECEMBER 22. 1999
[ROCHE PROPERTY)]
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Schedule I
STATE OF SOUTH CAROLINA )
}  AGREEMENT FOR DEVELOPMENT OF
COUNTY OF FLORENCE ) JOINT COUNTY INDUSTRIAL AND
)
)

BUSINESS PARK
COUNTY OF MARION

THIS AGREEMENT for the development of a joint county industrial and business
park to be located within Florence County is made and entersd imto as of this 22nd day of
December, 1999 by and between Florence County and Marion County.

WITNESSETH:

WHEREAS, Fiorence County, South Carolina {"Elg
County, South Carolina {"Marion County"), pursuant to or :

ce County”) and Marion,

Florence County Council on December 9, 1999, and
County Council on December 14, 1999 (collecti
determined that, in order 1o Promote economic
employment opportunities within both of said coun
County a Joint County Industrial and Business Park {t
described in Exhibit A; and -

5

Park"}, to be located upon property

f the Park, property therein shall
ers or lessees of such property shall pay
o1 which such owner or fessee would be liable

WHEREAS, as a consequence of the i
be exempt from ad valorem taxay ¢
arnual fees in an amount equal 46
except for such exemption; and

NOW, THEREFO

of the mutual agreement, representations and
benefits contained i

d for other good and valuable consideration, the receipt
partes hereby agree as follows:

This Agreement serves as a written instrument setting
en the parties and shall be binding on Florence County and
s and assigns.

2. Authorization. Article VIII, Section 13(d) of the South Carolina Constitation
and Sectiony 4-1-170, Code of Laws of South Carolina 1976, as amended, provide the
constitutional and statutory authority and vehicle whereby a joint county industrial or business
park, such as the Park, may be created.

‘should be established in Fiorence ;
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3. Location of the Park.

(A} As of the date of this Agreement, the Park consists of property located in
Florence County, as further identified in Exhibit A hereto. It is specifically recognized that the
Park may from time to time consist of non-contiguous properties. The boundaries of the Park

may be changed from time to time as authorized by ordinances of the County Councils of both
Florence County and Marion County. '

{(B)  Inthe event of any change in the boundaries of the Park, this Agreement
shal} be deemed amended and there shall be attached hereto a revised Exhibit A, which shall
contain a legal description of the boundaries of the Park, as changed, together with a copy of

the ordinances of Florence County Council and Marion County Council purseant to which such
change was authorized.

uncil and by Marion County
s:which would result in a

(Cy  Priorto the adoption by Florence County
Council of ordinances authorizing the change in the bo
diminution of the Park, separate public hearings shall firs
and by Marion County Council. Notice of such pi
newspapers of genera! circulation in Florence Co
least once and not less than fifteen (15) days pri
hearings (with respect to the county in question) sha
of process at least fifteen (15) days priop,lo such p
applicable, the lessee of any real property

shall be published in
and Marion County, respectively, at

3 be served in the manner of service
ic hearing upon the owner and, if
ted by such change.

4. As between Florence Count
development, promotion, and operati
County.

Marion County, the administration,
ark shall be the responsibility of Fiorence

5. Fee-in-Lisy o
valorem taxasion, T
accordance with thi
other in-lieu-of.p
property within 1
revenue credit that's

#located in the Park shall be exempt from ad
lessees of any property situated in the Park shall pay in
L aramount equivalent 1o the ad valorem Droperty taxes or
ould have been due and payable but for the jocation of such

0 any special source revenue bond payment or special source
ble.

6. Allocation™ f Expenses,  Florence County and Marion County shall bear
expenses, including, but not limited to, development, operation, maintenance and promotion of
the Park, in the following proportions:

A Florence County - 9%

B. Marion County - 1%

caring. Notice of such public

168



Provided, however, in no event shall Marion County be responsible for sharing any portion of
the costs incurred by Florence County or the deveiopment expenses committed to by Florence
County either on behalf of any tenant of the Park or in conjunction with any State agency or
political subdivision prior to the effective date of this Agreement,

7. Aliocation of Revepues. Florence County and Marion County shall receive an
allocation of all revenue gencrated by the Park through payment of fees-in-lieu of ad valorem
property taxes or from any other source in the following proportions:

A.  Florence County - 9%

B. Marion County - 1%

8. Revenue Allocation Within Each County.

{A)  Revenues generated within the
lieu of ad valorem property taxes shall be distriby
Marion County according to the proportions establish
in any manner as the County Council of each County

(B)  Revenues generated
ad valorem property taxes shall be distri ]
according to the proportions established by
allocable to Fiorence County by:savay '
revenue shall be distributed 4wt
adopted by the County Coun
Marion County by way of fee
distributed within M :

-the payment of fees-in-lieu of
nce County and to Marion County
raph 7 herein.  With respect to revenues
lieu of taxes generated within the Park, such
ounty in the manner provided by ordinance
‘County. With respect 10 revenues allocable to
nerated within the Park, such revenue shall be
¢ manner provided by ordinance adopted by the County

axes Pursuant to Titles 4 or 12, Code of Laws of South
hereby agreed that the prior and/or future entry by Fiorence
County into any one or e-in-lieu of tax agreements pursuant to Titles 4 or 12, Code of
Laws of South Carolina 1976, as amended, or any successor statutes, with respect to property
located in the Park and the terms of such agreements shall be at the sole discretion of Florence

County, as shall any commitments or agreements relating to special source revenue bonds or
credits.

g, Fe
Carolina 1976 as ame

10, Assessed Valuation. For the purpese of calculating the bonded indebtedness
limiation and for the purpose of computing the index of taxpaying ability pursuant to Section
59-20-20(3), Code of Laws of South Carolina 1976, as amended, allocation of the assessed
vatue of property within the Park to Florence County and Marion County shall be identical to
the percentage established for the allocation of revenue to each of the coumties pursuant to
Paragraph 7 herein.
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I1. Severability. In the event and to the extent {and only to the extent) that any
provision or any part of a provision of this Agreement shall be held invalid or unenforceable
by any court of competent jurtsdiction, such holding shall not invalidate or render
unenforceable the remainder of that provision or any ather provision or part of a provision of
this Agreement.

12, Termination. Notwithstanding any provision of this Agreement to the contrary,
Florence County and Marion County agree that this Agreememn may not be terminated by
either party before January 2, 2022,

WITNESS our hands and seals as of the date first above written.

FLO

Cligirman, Florence J;_A}aty\douncil

Clerk to Council / Florence
County Council

ARION COUNTY
(SEAL)

Chairman, Marion County Council

ATTEST:

Cierk to Council, Ma
County Council

171



it Severability. In the event and to the extent (and only to the extent) that any
Provision or any part of a provision of this Agreement shall be held invalid or unenforceable
by any court of competent jurisdiction, such holding shall not ipvalidate or render

unenforceabie the remainder of that provision or any other provision or part of a provision of
this Agreement.

12, Termination. Notwithstanding any provision of this Agreement to the contrary,

Florence County and Marion County agree that this Agreement may not be terminated by
either party before January 2, 2022.

WITNESS our hands and seals as of the date first above written.

FLORENCE COUNTY
(SEAL)

Chagmman, Florene

ounty Council
ATTEST: '

Clerk to Council, Flarence
County Council

MARION COUNTY
(SEAL) '

b’\&.}w.im Ak L5

Chairman, Marion County Council
ATTEST:

rk to Council, Mario
County Council
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EXHIBIT A
PROPERTY DESCRIPTION
TRACT 1:

All that certain piece, parce! or lot of land containing 219.343 acres, more or less, located in
Florence County, South Carolina, fronting on State Route 24 near its intersection with the
Seaboard Coastline Railroad as more particularly described in a Plat dated December 6, 1995,
prepared for Roche Carolina Inc. and recorded in the Office of the Clerk of Court for Fiorence
County, South Carolina, in Plat Book 59 at Page 117 on December 15, 1995, reference to
which is hereby made for the metes and bounds thereof.

This being a portion of the same property conveyed 1o Roche Car
Britton: recorded in the Office of the Clerk of Court for Floren
Page 757 on November 11, 199

1 Inc. by deed from Philip
ty in Deed Book A351 at

12714199
~Doc# 74833204 ~
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EXHIBITE

FORM OF BOND

FLORENCE COUNTY, SOUTH CAROLINA
SPECIAL SOURCE REVENUE BOND
(H.J. HEINZ, MONSTER, AND MIT PROJECT)
SERIES 20616

No.__ | $3,000,000

KNOW ALL MEN BY THESE PRESENTS that FLORENCE COUNTY, SOUTH
CAROLINA (hereinafter called the “County™), a body politic and corporate and a political subdivision of
the State of South Carolina (the “State™), for value received Promises y, but only from the Pledged
Revenues and as hereinafter provided, to the order of :

(hereinafier, together with its successors and assigns, cal
(or at such other office o

Payee™) at its principal office m
Payee as the Payee shall direct) the

principal sum of

THREE MILLION BO

3

, ) al amount hereof from time to time outstanding
from the date of delivery of this B i, : , 20__, or earlier upon prior redemption
hereof, af the rate per annum destribe .'such.principal to be payable on of the

Interest hereon shall be payable each , commencing
All unpaid principal and accrued interest hereon shall be due and payable on

This Bond shall bear interest at the rate of ( %) per annum.
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If any instaliment of principal or interest is not paid on or before its due date, such unpaid
installment shall bear interest from its due date until fully paid at the rate hereunder.

Interest on this Bond is payable by check or draft or wire transfer of collected funds of the United
States of America, which at the respective times of payment is legal tender for the payment of public and
private debts. The final instaliment of the principal of and interest on this Bond shall be paid upon
presentation and surrender hereof to the County, at the office of the County Treasurer or at such other
address designated by such Bond Register pursuant to the terms of the Ordinance (hereinafter defined).
All other installments of principal and interest hereon shall be paid by check or draft (via first class mail)
or wire transfer of coliected funds to the registered owner at his address last appearing on the Bond
Register (hereinafter defined).

This Bond is issued by the County for the purpose of defraying costs related to the Projects, as
defined in the Ordinance, paying certain interest hereon during completion of the Projects, and paying
costs of issuance hereof. This Bond is authorized to be issued and is issuediunder, pursuant to and in full
compliance with the Constitution and statutes of the State of SouthsCarolina, including particularly
Section 4-1-175, Code of Laws of South Carolina 1976, as amende Bond i also authorized 1o be
issned and is issued under and pursuant to an Ordinance of Florence ty Council duly enacted on
(the “Ordinance™).

The Ordinance contains provisions defining tersm
Projects to be financed with the proceeds of this Bond; sets
the principal of and interest on this Bond; sets forth the nau
security of this Bond and of such pledge, and
hereof with respect thereto; sets forth the terms a
forth the rights, duties and obhgauons of the Ci
Ordinance for all of the provisions of whi >

. including the properties comprising the
evenues pledged for the payment of
xtent and manner of enforcement of the

- of this Bond by the acceptance hereof
dinance shall be a contract with the registered
owner of this Bond. '

This Bond and the interest - , and
secured equally and ratablysbya.pledg £ and lien upon, the Pledged Revenues (as such term is defined
in the Ordinance) deri
THIS BOND, IN DING INWES “THEREON, IS PAYABLE SOLELY FROM THE
PLEDGED REVENUES HERETOFORE MENTIONED AND THE COUNTY IS UNDER NO
OBLIGATION TO PAY THE § ¢ EXCEPT FROM SUCH SOURCES. THIS BOND SHALL
NOT CONSTITUTE OF THE COUNTY, NOR A CHARGE, LIEN OR
ENCUMBRANCE, LEGAL GR EQUITABLE, UPON ANY PROPERTY OF THE COUNTY, OR
ON ANY INCOME, RECEIPTS OR REVENUES THEREOF, OTHER TEAN THE AFORESAID
PLEDGED REVENUES PLEDGED THERETO. NO RECOURSE SHALL BE HAD FOR THE
PAYMENT OF THIS BOND OR THE INTEREST THEREON AGAINST THE GENERAL FUND
OF THE COUNTY AND NEITHER THE CREDIT NOR THE TAXING POWER OF THE
COUNTY SHALL BE DEEMED TO BE PLEDGED THERETO. THE FULL FAITH, CREDIT
AND TAXING POWERS OF THE COUNTY ARE NOT PLEDGED TO THE PAYMENT OF
THE PRINCIPAL OF OR INTEREST ON THIS BOND.

This Bond is transferable, as provided in the Ordinance, only upon the books of the County kept
for that purpose at the principal office of the Registrar (as defined in the Ordinance) by the registered
owner in person or by his duly authorized attorney upon surrender of this Bond together with a written
instrument of transfer satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney. Thereupon a new fully registered Bond shall be issued to the transferee in exchange
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therefor as provided in the Ordinance. The County and the Bond Registrar may deem and treat the person
in whose name this Bond is registered as the absoluie owner hereof for the purpose of receiving payment
of or on account of the principal or redemption, premium, if any, hereof and interest due hereon and for
all other purposes.

If any payment of principal of or interest on this Bond falls due on a day which is not 2 Saturday
or Sunday or legal holiday or a day on which banking institutions in the State of South Carolina are
authorized or required by law to close (a “Business Day”), then such due date shall be extended to the
next succeeding Business Day, and interest shall be payable in respect of such extension.

At 1ts option, the County may prepay all or a portion of the principal of this Bond, without
penalty, on any Bond Payment Date upon fifieen (15) days prior written notice. All partial prepayments
of principal hereof shall be applied in the inverse order of scheduled maturities hereof, or in such other
order as the registered owner hereof shall determine in its sole discretion.

Under the laws of the State of South Carolina, the principal
this Bond are exernpt from any and all State, county, mummpa] and.

remiun:, if any and interest on
: taxation under the laws of the

for the enforcement of the Ordinance or this Bond as provit
conditions, in the manmer and with the effect set forth in 1
of this Bond may be declared due and payable before the
accrued hereon.

e, the outstanding principal balance
aturity thereof, together with interest

1 and {6 be performed precedent to and in the
been performed in due time, form and manner as
titutional or statutory limitation of indebtedness;

Constitntion and statutes of the State
issuance of this Bond, do exist, bave
required by law; that this Bond does
and that provision has been ma
provided in the Ordinance.

2010,

FLORENCE COUNTY, SOUTH CAROLINA

Chairman
Florence County Council

(SEAL)

ATTEST:

Clerk to County Council
Florence County, South Carolina
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STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

L, the undersigned, Clerk to Florence County Council (“Couﬁty Council™), the governing body of
Florence County, South Carolina, DO HEREBY CERTIFY:

That the foregoing coustitutes a true, correct and verbatim copy of an Ordinance adopted by the
County Councii on April 15, 2010, The Ordinance was read at three public meetings of the County
Council on three separate days, February 18, 2010, March 18, 2010, and April 15,2010, An interval of at
least seven days occurred between second and third readings of the Ordinance. At each such meeting, a
quorum of the County Council was present and remained present throughout the meeting.

All meetings were regular meetings of the County Council, for
given pursuant to and in conformity with Chapter 4, Title 30 of the C
as amended (the “Freedom of Information Act™).

h notice had been previousty
FLaws of South Carolina 1976,

The original of the Ordinance is duly entered in the
custody as Clerk.

The Ordinance is now of full force and effect, and ha

IN WITNESS WHEREOQF, [ have h
South Carolina, this day of April, 2010.

(SEAL)
erk to County Council
Florence County, South Carolina
First Reading:
Second Reading:
Third Reading:
Public Hearing:

1IT
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Sponsor(s) : County Council

First Reading/Introduction . February 18, 2010 L .
Committee Referral : N/A Council Clerk, certify that this
Committee Consideration Date © N/A Ordinance was advertised for

Committee Recommendation 1 N/A ' Public Hearing on

Second Reading : March 18,2010

Public Hearing : March 18, 2010

Third Reading :

Effective Date : Immediately

ORDINANCE NO. 29-2009/10
COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(An Ordinance Accepting The Transfer By The City Of Florence To The Florence County
Election Commission Of The Authority To Conduct The General Election And Associated
Primaries And. Runoffs Of The City Of Florence And A rizing The Execution Of An
“Agreement Providing For Such Transfer And Other Matte ed Thereto.)

WHEREAS:

1. The Florence County Council (the “Council”), th
Carolina (the “County”™), finds that the facts set

ming body of Florence County, South
.in this ordinance exist, and that the

Tz anthority for conducting municipal elections to the
hich 1s.authorized by the Enabling Act to conduct municipal
elections; and

3. The Enabling Act prov

4 a municipal election, that the governing bodies of the

municipality afih sthe county “must agree to the terms of the transfer and enact ordinances

embodying the _ reement, with the municipal ordinance stating what authority is
being transferred and" ordinance accepting such authority; and

4. The City of Florence (“the City”) has expressed a desire to transfer complete authority to conduct
its general elections and associated primaries and runoffs of the City to the Florence County
Election Commission; and

5. Council desires to accept the authority from the City in accordance with the Enabling Act and
finds the conduct of the general elections and associated primaries and runoffs for the City by the
Florence County Voter Registration/Elections Commission will serve a valid public purpose
within the authority of the County acting by and through the Election Comrmission.
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NOW THEREFORE BE IT ORDAINED BY THE FLORENCE COUNTY COUNCIL DULY
ASSEMBLED THAT:

L.

Council accepts the transfer by the City to the Election Commission of the authority to
conduct the City’s general elections and associated primaries and runoffs. The scope of such
authority shall be as set forth in the Election Authority Agreement (the “Agreement”) between
the City and the County, such Agreement being attached hereto as “Exhibit A.” The Florence
County Election Commission shall also be authorized to resolve any protests concerning any
contested matters or any other protests associated with the general elections or primaries.

2. The City of Florence agress to reimburse the County for any and all costs related to the City’s
general elections and associated primaries and runoffs.

3. The Chairman of Council is authorized to execute th greement, which shall be in
substantially the form as attached hereto as “Exhibit A, chalf of the County.

4. The Election Commission is hereby directed _ity’s general elections and
associated primaries and runoffs, :

5. Provisions in other Florence County ordinances:] nflict with this Ordinance are hereby
repealed. '

6. If any provision of this Ordinance or thi appli ‘thereof to any person or circumstance is
held invalid, the invalidity does not affect off sions or applications of the Ordinance
which can be given effect s nv, provision or application and to this end, the
provisions of this Ordinapge 1s se

ATTEST: SIGNED:

Connie Y. Haselden, Counci

K. G. Rusty Smith, Jr., Chairman

COUNCIL VOTE:
OPPOSED:

Approved as to Form and Content ABSENT:
James C. Rushton, III, County Attorney
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Exhibit A

STATE OF SOUTH CAROCLINA )
) ELECTION AUTHORITY AGREEMENT
COUNTY OF FLORENCE )

This ELECTION AUTHORITY AGREEMENT made as of this day of , 2010, by and
between FLORENCE COUNTY, SOUTH CAROLINA (the “County”) and the CITY OF
FLORENCE, SOUTH CAROLINA (the “City™).

WITNESSETH:

Section 1. Transfer and Acceptance of Awuthority t nduct General Elections and
associated primaries and runoffs of the Citv of Florence. 1o the authority contained in
Section 5-15-145 of the Code of Laws of South Caroli 21976, as amended (the “Enabling Act™),
and an ordinance adopted by the City Council of the (& i viransfers the authority to
conduct the City’s general elections and associated and mnoffs to the County, which shall
act by and through the Florence County Voter Registra nd Elections Commission (the “Election
Commission”). The County hereby accepts, v pursuant to the Enabling Act and an
ordinance duly adopted by the County Counci

Section 2. Obligations of Counéys. of Authority Transferred. The County hersby
agrees to conduct the City’s gene i associated primaries and runoffs in accordance
with applicable state and feder; i T 1out limitation the provisions regarding municipal
elections contained in Chapter 1 the Code of Laws of South Carolina, as amended.
Acting through the Election.Com , the County shall discharge all functions with respect to the
: “elections, ncluding obtaining and utilizing of voter registration’s lists;
> materials; the receipt, processing and counting of absentee
ation of voting places; the appointment and coordination of poll
tion; and the counting of votes and the report of the votes to the
City Council of the City appointed authority representing the City government. The County
shall be responsible for the certification of election results or any contest. The County shall also be
responsibie for the satisfaction of any legal requirements for the said elections, including without
limitation any advertisements or clearances required by law. The City agrees to reimburse the County
for any and all costs related to the City’s general elections and associated primaries and runoffs,

Section 3. Warranties. Both the City and the County warrant and represent that each has, as
required by the Enabling Act, adopted an ordinance authorizing this agreement, as well as the transfer
or acceptance of the authority to conduct the City’s general elections and associated primaries and
runoffs. The City warrants that it has taken all steps required by law, including advertisement, for the
holding of said elections.

Section 4. Payment of County’s Expenses. The City hereby agrees to pay, upon demand of the
County, any and all expenses incwred by the County in connection with the County’s conduct of the
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City’s general elections and associated primaties and runoffs, including and without limitation any
costs or attorney’s fees which may be incurred by the County in the event of a proceeding contesting
the aforementioned elections or the conduct thereof, or any litigation arising out of the same.

IN WITNESS WHEREOF, the City and the County has each caused this instrument to be signed in
their names by their duly authorized officers as of the date first hereinabove written.

CITY OF FLORENCE, SOUTH CAROLINA

By:

Attest: Stephen J. Wulg i Mayor

David N, Williams
City Manager

CE TY, SOUTH CAROLINA

. Rusty Smith, Jr., Chairman

Attest:

Richard A. Starks
County Administrator
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FLORENCE I(\T/[CI)E;TJLI\TT?EYSELECTIONS D RAF T
&

VOTER REGISTRATION COMMISSION
SPECIAL MEETING
FEBRUARY 2, 2010 - 10AM
ELECTIONS CENTRAL FACILITY

COMMISSIONERS PRESENT: James Tanner, Rudy Hughes, Jay Jordan, Quincy
Kennedy, Harriet Smith, Russell Barrett Absent: Tony Whitlock

Visitors Present: Spencer Scott, Stevern Wekula Jr., john Wekulz Mulian Young, Glenn

Willis, Tommy Phillips, Jon-Mark Craddock, Jim Peterson, Jim Ry

L Call to order, roll call: Chairman Tanner
1L Pledge and Prayer: David Alford
L

Iv. lection ordinance of the City of Florence
County Election Commission to
= Lity Primary and General Flection as an inclusive

d general election ballot.(enclosed)

V. Attorney Peter ewed the ordinance and explained its intent.

VI The Commission asked logistical questions regarding the ordinance and
various visitors were included in the discussion of the implementation of the
ordinance. State Law 7-13-1040 addressing primaries and voters stand
prominent. '

VIL. A motion was made by Jay Jordan, Sec. Russell Barrett Unanimous vote: The
motion: The Florence County Election Commission to conduct the City of
Florence primary and general election, pending County Council approval,
leaving in abeyance the means of conducting the said primary,
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VI A motion to close was made by Rudy Hughes, Sec. Russell Barrett:
Unanimous.

Rudy Hughes, Vice Chair

Jay Jordan, Secretary
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ORDINANCE NO. 201¢- 04
(As Amended on February 8, 2010)

AN ORDINANCE TO AMEND SECTION 2-20 OF THE CITY CODE IN ORDER TO
CODIFY THE COMPLETE PROCESS FOR THE HOLDING OF THE MUNICIPAL
ELECTIONS IN 2010 AND SUBSEQUENT YEARS FOR THE OCCUPANCY OF THE
OFFICE OF MAYOR AND CITY COUNCIL AND FOR ESTABLISHING CERTAIN
TIMES FOR THE FILING OF NOMINATION PETITIONS, HOLDING PRIMARIES OR
CONVENTIONS, THE ENTRY OF CANDIDATES FORNOMINA TIONS IN MUNICIPAL
PARTY PRIMARY ELECTIONS OR CONVENTIONS AND THE TIME FOR CLOSING
OF ENTRIES AND TO TRANSFER THE POWERS, DUTIES, AND RESPONSIBILITIES
FOR CONDUCTING MUNICIPAL ELECTIONS TO THE FLORENCE COUNTY

ELECTION COMMISSION PURSUANT TO §'\-15-145 OF THE SOUTH CAROLINA
CODE OF LAWS

WHEREAS, Section 5-15-70 of the Code of Laws of South Carolina, 1976, as amended,

requires that certain imes be established by Ordinance for the conduction of Municipal Elections;
and

WHEREAS, it is the desire of Council to pass an ordinance which continues our present
method of siections as established in §2-20, but to eliminate the past practice of passing & separate
ordimance for each election cycle, thereby eliminating any appearance that the mayor or comneil
members up for election are involved in setting the rules for an election process; and

WHEREAS, Section 5-15-145 of the Code of Laws of South Carolina, 1976, as amended,
specifically provides for the transfer of the powers, duties, and responsibilities for conducting
municipal slections to the county election commission,

' 'NOW, THEREFORE, BE IT-ORDAINED by the City Council of the City of Florence
at a meating duly assembled and by the authority thereof, as follows:

1. Section 2-20 of the City Code is hereby amended to read as follows:

Sec. 2-20. Composition of governing body; c}ectlon of members, term of office, filling
vacancies.

(a) Composirion. The governing body of the city shall henceforth by a city
council composed of seven (7) members, one of whom shall be mavor, and all of whom shall
be residents of the city.

{b)  Method of election. Themayorand three (3) council members shall be elected
at large and fhree (3) council members shall be elected from the districts shown on the map
on file in the office of the mumicipal clerk as Districts I Il and TI1. The three {3} council
members elected from districts must reside i the district they represent both at the time of

1
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qualifying for siection and during their term of office.

(¢)  Election dates. Regular elections shali be held on the first Tuesday
following the first Monday in November in each even numbered year,

(1} On the first Tuesday following the frst
Monday in November, 2008, & mayor and two (2)
council members will be elected at large, and
thereafter an election for 2 mayor and two (2) couneil
members at large shall be held on the first Tuesday
following the first Monday in November in every
fourth year. On the first Tuesday following the first
Monday in November, 2010, ope (1) council member
will be elected at large and three (3) council members
will be elected from the districts, and thereafter an
election for one (1) counoil member large end three
- (3) council members from the districts shall be held
on the first Tuesday following the first Monday in
November in every fourth vear, The reguiar election
shall be held on the dates prescribed above during
voting howrs beginning at 7:00 am_ and concluding at

7:00 pan.

(2)  In the event of a tie vote for any office, a
numoff election shall be held pursnant to section
5-15-125 of the South Carolina Code of Laws two 2)
weeks following the siecion in which the fie vote

ocourred.

(d)  Nomination and election schedule. Nominations of candidates may be by
political party or by petition. The begitming and ending dates for nomination and election
events held in each mumicipal, primary, end general election year shall be in accard with the

foliowing schedule:

{1}  Beginningdate for candidates filing statements
of imtention of candidacy, along with their Statement
of Economic Interest with the chairman of the
respective  Florence County political party for
nominations by convention or primary: twelve o’ clock

noon, March 16,

2 Closing date for filing statements of intention
of candidacy, along with their Statement of Economic
Interest with the chairman of the respective Florence

pi
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County political party for nominations by convention
or primary: twejve o’ ciock noon, March 30. Bynoon,
on the tenth (10% ) day following the deadline for
filing statements by candidates, the County Chairman
of the respective political party shall fle with the
Florence Cownty Election Commission written
certification of the name and office songht of all
candidates to be placed on the ballot of that pofitical
party and their individual statement of intention of
candidacy and verification by the political party
County Chairman that sach candidate certified meets
or will meet by the time of the General Election the

qualification for office for which the candidate has
filed.

(3)  Party conventions, if party nomination by
convention: any day in the second full week of June.

(4)  Political party primaries for norainating
candidates shall be held at the reguiar polling places
and conducted by the Florence County Election
Commission n conjunction with the Comnty and
Statewide Primeries on the second Tuesday in June of
each general election vear during voting . hours
beginning at 7:00 a.m. and concluding at 7:00 p.aL

{5}  Primaryrunoffs, ifnecessary: the Tuesdaytwo
weeks after the primary or the lest numoff until
candidate is chosen.

(6)  Published notice by city of general election:
at least sixty (60) days prior to election day, and 2
second notice shall be given no later than two wesks
after the first notice,

(7) Closing date for petition candidates fo file
petitiops, along with & Statement of Economic
Interest, with the county election commission: tweive
o'ciock noon, on July 15 or, if Jaly 15 falls on
Saturday or Sunday, by twelve o’clock noor on the
following Monday. The petition must bear the
signatures of at least five (5%) percent of the eiectors
qualified to vote for the office being sought.
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{8)  Last day for county slection commission to
velidate petitions of petition candidates: tweive
o’clock noon, on August 15 or, if August 15 falls on
Saturday or Sunday, by twelve o'clock noon on the
following Monday.

(9)  Closing date for parties to file certfication of
party nominees with the connty elsction commission:
twelve o'clock noon, on August 15 or, if August 15
falls on Seturday or Sunday, by twelve o”clock noon
on the following Monday.

(10}  Election day: first Tuesday after first Monday
in November in each even numbered year.

Wher any date prescribed hersin falls on 2 Saturday, Sunday, or legal holiday, the
determination of whether an alternate date is required or permitted shall be made in accord
with the general law of the state, but the selection of an alternate date shall not change the
time of day requirements provided for hersin.

- (&) Publication of Notice. No later than March 1 of sach municipal general
election year, the municipal clerk shall cause 1o be published, in 2 newspaper of general
circulation in the city, a schedule identifying the specific date for that year for the svents
contained in subsection (d) of this section. Said notice wili specifically identify the offices
scheduled for election during that particular year, and it shall contain the following lanpuage
in all capita! letters and bold print: '

NOTICE TG CANDIDATES AND POLITICAL
ORGANIZATIONS: STATE STATUTES
REGULATING CAMPAIGN PRACTICES
APPLY TO MUNICIPAL ELECTIONS, AND
FAILURE TO FILE STATEMENTS OF
ECONOMIC INTEREST AT THE TIME OF
FILING FOR NOMINATION AND OF FILING
FOR ELECTION WILL RESULT IN
DISQUALYFICATION..

{£) Special elections. * The above provisions shall nat apply toa special election

which may be required to fill the ymexpired term of the mayor or any member of council
because of resignation, death, disqualification, or any other canse requiring a special slection
to fill a vacant office of the mayor or any member of city council.

(g} Election Commission. Pursuant to the provisions of §5-15-145 of the Code
of Laws of South Caroline, 1976, as amended, it is ordained by the City Council of the City

4
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of Florence that all authority for the conducting of primary and
15 hereby transferred to the

particulars;

(1) The Florence County Election Commission
shall advertise municipal elections, prepare and
distribute baliots and election materials, appoint
manegers of election for each polling place, and
otherwise supervise and conduct al] mmicipal
elections within the City of Florence.

(2)  Immediately upon the ckrsing of the péﬂs at

any munjcipal election in the City of Florence, the
Florence County Election Commission shall begin to
count and continmously count the votes cast for each
candidate for Mayor and Council Member, canvas the
vote, and publicly display the unofficial results,

(3)  The Florence County Election Commission
shall thereafier certify the results of the elections and
transmit the certified resulis to the Fiorence City
Council or an appointed authority representing the
City Government as soon as practical following the

-certification.

{4 The Fiorence County Eiection Commission
shall aceept statements of ntention of candidacy from
political parties after filing clogas.

{5) The Florence County Election Commission
shall wilize an automated election system and
computer counting with the count publicly conducted,

{6) Political party primaries for nominaiing
candidates shall be held at the regular polling places
and conducted by the Florence County Eiection
Commission in conjunction with the County and
Statewide Primaries on the second Tuesday in June,
during voting hours beginming a 7:00a.m. and
concluding at 7:00 p.m.

{7) The Florence County Flection Commission
shall determine the validity of any challenged or
provisional beliots in accordance with §7-13-830 of
the 8. C. Code of Laws, 1976, as amended, for the
primaries and the general election at the meetings
specified in either §7-17-510 or §7-17-10, as
appiicable.

general municipal elections
Florence County Election Commission in the following

189



{8)  The Florence County Election Commission
sball hear and decide protestsand certify the results
of municipal general elections.

(9)  Theresults of any political party primary will
be declared by the party for which the primary is
being conducted, and protest of results in primaries
will be heard and decided by the respective political
party for the primary invoived pumsuant to the
provisions §5-15-80 ofthe 8. C. Code of Laws, 1976,
&s amended.

(h)  Filing fee. Any filing fee for candidates filing to rum in political primaries

for the offices of Mayor and City Council shall be collected by the political parties and paid
over to the city to heip offset the cost of the primnaries, :

(i}  Determining Results of the General Election. During the years mvolving the
election of the mayor and two at large council seat, fhe person 1eceiving the highest number
of votes for mayor shall be declared elected, and the two persons receiving the highest
mumbers of votes for the two (2) at-large council seats shall be declared elected. During the
vears involving the election of ome (I} council member at large and three (3) council
members from the districts, the person receiving the highest number of votes for the District
1 council seat, the person receiving the highest number of votes for the District 2 council
seat, the person recetving the highest number of votes for the District 3 council zeat, and the
person receiving the highest number of votes for the at-large council seat, shall be declared
elected. Inthe event of atie, a runoff election shall be held two weeks following the General
Election pursuant to §5-15-125 of the 8. C. Code of Laws, 1976, as amended.

()  Reapportionment. The city council shall within a reasonabie period of time
afier each federal census reapportion the districts shown on the map, if necessary, after the
cepsus information is available 1o council in accordance with law.

(k) Terms. Themayor and council members shall be elected for terms of four 4
years,

(1)- - Filling vacancies. Pursuant to §35-7-200 of the S. C. Code of Laws, 1576, as
amended, if any vacancy occurs in the office of mayer or city council, and such vacancy be
for an unexpired termn of one hundred eighty {180) days or more, it shall be filled for the
remainder of the unexpired ferm by 2 special election, but in case the vacancy 1s for a period
of less than one hundred eighty (180) days, it shall be filled for the remainder of the
unsxpired term by an appointment made by a majority of council.
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2 This ordinance shall become effective immediately upon its approval and adoption by the
City Council of the City of Fiorence.

ADOPTED THIS Jth. DAY OF Jebrugy , 2010, -

STEPHEN _tUKE‘L.g-

Mayor \

Attest:

Qmmlu m ?:‘:m&nd
DIANNE M. ROWAN
Municipa} Clerk

APPROVED ON FIRST READING AT A
MEETING OF FLORENCE CITY COUNCIL
DATE_{-]|- 2010

ADOPTED ON SECORD READING

DATE 2-9.20i0

COPY TC Mhr. Daoid ﬂiﬁa’d ; i o Pedasw
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FL@RENCE COUNTY COUNCIL MEETING' e
Thursday, March 18 2010 R SR

. "_:';AGENDA ITEM Ordmance No. 30«2009/10 I
LR i ﬁatroduction TR LR ST

o ’_;__'.:DEPARTMENT Plannmg and Buﬂdmv inspectmns b

o [An: Ordluance ’1‘0 Zone Pmperty Owned.- By KAT»ROX LLC Located':-At Pamphco-';_'_"_--. e
. .:':-?_.nghw'ay And South Fianders Rt)ad,___Florence Couniy To PD 2010-01, Plannedf Lo

e ;-g_POINI‘S ’I‘O CONSIDER _ -
< ..-1. The property is located in Councﬂ D1stnct 5
2. The subject property is currently unzoned. -
.3, The property is currently cut timberland. - i ' DU
4. The- property 1s surrounded by smgle~fam1ly res1dent1al commerczai propemes and_.-
~'vacantland.’ : :
ERR I The apphcant Wishes to develop the smz: for a townhorne subdiwszon DI TR
b ;The subject’ property is presenﬂy deszgnated asa Remdentzal Preservatmn area Wlth a
" small portion in the southwest corner in & Rural Preservation area.’ _ _
SRR -_:-'_Thcrefore, the apphcant S request o' zone this property to PD. wzil comply thh the_ :
o 3'1Land Use Element of the Comprehenswe Plan Land Use Map.. _ '

OPTIONS _
1. (Recommended )Approvc a§ Presented

2 Provxde An Altemate Directive.

ATTACHMENTS

Cup!es of the followmg are attached:
‘Ordinance No.30-2009/10
Staff report for PC#2010 01
Vicinity map

Location map .

_Comprehcnsxve Land Use Plan map
Zoning map

Aerial photograph _
PD-2010-01-SITE PLAN

~ PD-2010-01-SIGNAGE

10 Comprehenswe Plan information
11. Zoning Ordinance information

0 0 NS
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Sponsor(s) :Planning Commission

Planning Commission Consideration  :February 23, 2010 1 ,
Planning Commission Public Hearing  :February 23, 2010 Council Clerk, certify that this
Planning Commission Recommendation : February 23, 2010 [Approved 9-0] Ordinance was advertised for
First Reading/Introduction : March 18, 2010 Public Hearing on

Committee Referral ‘N/A

Second Reading :April 15, 2010

Third Reading :May 20, 2010

Effective Date ' :Immediately

ORDINANCE NO. 30-2009/10

[An Ordinance To Zone Property Owned By KAT-ROX LLC,, Located At Pamplico Highway
And South Flanders Road, Florence County To PD 2010-01, Planned Development District
Shown On Florence County Tax Map 90147, Block 03, Parcel 66, Consisting Of Approx. 22.08
Acres.]

WHEREAS:

1. Section 30-291 of the Florence County Code establishes that
satisfied that applications for amendments to the Zoni
injurious from a public health, safety and general welfare outloo
will not negatively impact the immediate environs o the County gen

orence County Council must be
_of Florence County are not
d the effect of the change
and

2. Section 30-297 of the Fiorence County Code repiz he nuary 2008, provides a procedure for
; and
3. nty Planning Commission at a public

hearing on February 23, 2010.

NOW THEREFORE BE IT ORD
ASSEMBLED THAT:

1. Property located at Pamplico
Parcel 66, approx1mateiy 2
~ District.

The Planned De

RENCE COUNTY COUNCIL DULY

anders Rd. bearing Tax Map 90147, Block (3,
by zoned to PD 2010-01, Planned Development

all be subject to the following requirements:

Townhomes (8

Residential Density:
9.75 Per acre

Minimum Setback‘Reguitements:
25 Feet Front

0 and 5 Feet Side (Alternating as shown on PD-2010-01 SITE PLAN)
15 Feet Rear

Impervious surface ratio:
50%

Floor area ratio:
535%
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Building Heights:
Maximum building height of 38 feet

Water and sewer:

Pump station and force main to be conveyed to City of Florence,

Water mains (6” and 8”) water lines to be conveyed to the City of Florence.
All other water and sewer improvements to remain private.

Storm water
Storm water system shall remain private

Site Plan:
Per exhibit PD-2010-01-SITE PLAN

Signage:
Per exhibit PD-2010-01-SIGNAGE

Off-street parking and loading spaces shall comply with irements of Sections 30-28 and
30-29, as applicable for the various uses proposed for the'PD, an

of Chapter 30~ Zoning Ordinance of the Florence County Code.

Buffer areas are not required for internal use. The southérn property line will utilize a 25 foot
wide type A buffer. The eastern property line will e a 20 foot wide type C buffer. The
western property line will utilize a 20 fi ide tyy uffer. The northemn property line will
utilize a 25 foot wide type C buffer. Bu reas shall berequired for peripheral uses only, and

; equirements for adjacent uses prescribed by
orence County Code.

sign and construction standards promulgated for

herein shall be 1n
requirement improvemes ve not been completed by the applicant/developer prior to the
scheduled target date and certified by the zoning administrator, the applicant/developer may
provide financial guarantees to ensure the proper installation of such required improvements. The
nature and duration of the guarantees shall be structured to achieve this goal without adding
unnecessary costs to the developer. See PD-2010-01-SITE PLAN for detail.

. Official copies of PD-2010-01 PLANNED DEVELOPMENT DISTRICT, PD-2010-01-SITE

PLAN and PD-2010-01-SIGNAGE shall be kept on file in the Florence County Planning office.
Any zoning requirements not directly addressed in these documents shall comply with the R-3
Single-Family Residential District.

. Provisions in other Florence County ordinances in conflict with this Ordinance are hereby
repealed.

. If any provision of this Ordinance or the application thereof to any person or circumstance is held
invalid, the invalidity does not affect other provisions or applications of the Ordinance which can
be given effect without the invalid provision or application and to this end, the provisions of this
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Ordinance are severable.

ATTEST:

Connie Y. Haselden, Council Clerk

Approved as to Form and Content
James C. Rushton, lI, County Attorney

SIGNED:

- K. G. Rusty Smith, Jr., Chairman

COUNCIL VOTE:
OPPOSED:
ABSENT:
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STAFF REPORT

TO THE
FLORENCE COUNTY PLANNING COMMISSION
February 23, 2010
PCH#2010-01
ORDINANCE NO. 30-2009/10
Subject: Zoming request to PD, (PD-2010-01) Planned Development from
unzoned.
Location: Property located at the end of South Flanders Road and
Pamplico Hwy
Tax Map Number: 90147, Block 03, Parcel 066
Council District(s): 5, County Council
Owner of Record: KAT-ROX LLC.
Applicant: Aubrey Richardson
Land Area: Approximately 22.08 acres

Existing Land Use and Zoning:
The subject property is currently undeveloped timberland. The property is currently unzoned.

Proposed Land Use and Zoning:

The applicant proposes to zone the subject property to PD, Planned Development to facilitate a |

Townhome development.

The intent of the Planned Development District is to encourage flexibility in the development of land
in order to promote its most appropriate use; and to do so in a manner that will enhance public health,
safety, morals, and general welfare,

Within the PD, regulations adapted to unified planning and development are intended to accomplish
the purpose of zoning and other applicable regulations to an equivalent or higher degree than where
such regulations are designed to control unscheduled development on individual lots or tracts, promote
economical and efficient land use, provide an improved level of amenities, foster a harmonious variety
of uses, encourage creative design, and produce a better environment.

In view of the substantial public advantage of “planned development”, it is the intent of these
regulations to promote and encourage or require development in this form where appropriate in
character, timing, and location, particularly in large undeveloped tracts.

Surrounding L.and Use and Zoning:

North: Residential / unzoned, Florence County

South: Undeveloped farm land / unzoned, Florence County
East: Residential / unzoned, Florence County

West: Residential / unzoned, Florence County
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Florence County Comprehensive Plan:

The majority of the subject property is located in a Residential Preservation area with a small portion
in the southwest corner in a Rural Preservation area according to the Comprehensive Plan Land Use
Map. While the applicant has requested to zone this property as Planned Development (PD), this
request does comply with both land use designations.

Residential Preservation is intended to protect and sustain existing low density single-family
residential areas, including property values and amenities, and provide for the growth of suburban or
developing rural areas consisting of single-family homes and their accessory uses. (Zoning Districts
Permitted: R-1, R-2, PD) Rural Preservation is intended to provide areas for rural uses, including
single-family homes and corresponding accessory uses, as well as agrarian uses, typically in an
undeveloped and/or agricultural setting. (Zoning Districts Permitted: RU-1, RU-2, PD)

Staff Analysis:
Access and Circulation - Emergency access to the property will be by way of South Flanders Ave. and
Pamplico Hwy. '

Water and Sewer Availability - These services will be provided by the City of Florence Public Works.

Adjacent Waterways/Bodies of Water/Flood Zone - There does not appear to be any waterway/body of
water adjacent to the property. The property is not located in a flood zone.

Background - This project was originally approved as a commercial condominium project. The
applicant is requesting to change the zoning of the property from unzoned to PD, Planned
Development District to restrict the property to townhome use only.

Traffic Review - The proposed change in zoning should have little effect on the traffic flow along
Claussen Road, however the entrance onto Pamplico Hwy. may cause an increase in traffic flow.

Technical Review Meeting Action: February 8, 2010
The Technical Review Committee recommended approval of the PD, Planned Development zoning
ordinance.

Florence County Planning Commission: February 23, 2010
The nine Planning Commission members present approved the zoning request unanimously at the

meeting held on February 23, 2010,

Florence County Planning Commission Recommendation:
The Planning Commission recommends approval of the zoning request by Florence County Council

based on the request being in compliance with the Comprehensive Plan Land Use Map.

Page 2- PC#2010-01
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Comp‘rehensive' Land Use Plan Designations

- 1. Residential Preservation (RP) - Protect and sustain existing low density
single-family residential areas, including property values and amenities, and
provide for the growth of suburban or developing rural areas consisting of single-
family homes and their accessory uses.

(Zoning Districts Permitted: R-1, R-2, PD)

2. Rural Preservation (RUP) - Provide areas for rural uses, including single-
family homes and corresponding accessory uses, as well as agrarian uses,
typically in an undeveloped and/or agricultural setting. (Zoning Districts
Permitted: RU-1, RU-2, PD)
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Chapter 30- Zening Ordinance Attachment

PD, Planned Development District

~ The intent of the Planned Development District is to encourage flexibility in the
developmerit of land in order to promote its most appropriate use; and to dosoin a
manner that will enhance public health, safety, morals, and general welfare.

Within the PD, regulations adapted to unified planning and development are intended to
accomplish the purpose of zoning and other applicable regulations to an equivalent or
higher degree than where such regulations are designed to control unscheduled
development on individual lots or tracts, promote economical and efficient land use,
provide an improved level of amenities, foster a harmonious variety of uses, encourage
creative design, and produce a better environment.

In view of the substantial public advantage of “planned development”, it is the intent of
these regulations to promote and encourage or require development in this form where
appropriate in character, timing, and location, particularly in large undeveloped tracts.
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FLORENCE COUNTY COUNCIL MEETING
' March 18§, 2010

AGENDA ITEM: Reports to Council
Monthly Financial Reports

DEPART_MENT: Administration

ISSUE UNDER CONSIDERATION:

Monthly financial reports are provided to Council for fiscal year 2010 through January
31, 2010 ‘as an item for the record,

ATTACHMENTS:

Copies of the monthly financial reports.
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FLORENCE COUNTY GOVERNMENT -
GENERAL FUND
REVENUE & EXPENDITURE REPORT FY10
7/1/08 TO 01/31/10

YEAR-TO-DATE

BUDGETED ACTUAL REMAINING
REVENUE REVENUE BALANCE PCT

REVENUES '

Taxes 32,031,880 25,821,147 6,410,713 20.01%
Licenses & Permits 1,622,800 358 401 1,164,398 76.46%
Fines & Fees 3,485,600 1,783,043 1,702,557 48.85%
intergovernmental 7,162,442 3,172,501 3,085,941 55.71%
Sales and Other Functional : 5,180,380 2,878,270 2,504,080 48.34%
Miscellaneous 1,362,250 147 863 1,214,287 82.14%
Operating Transfers {3,141,0586) - {3.141,058) 100,00%
Use of Fund Balance 1,740,000 - 1,740,000 100.00%
TOTAL 49,344,248 33,788,325 15,684,921 31.68%
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FLORENCE' COUNTY GOVERNMENT
GENERAL FUND
REVENUE & EXPENDITURE REPORT FY10

7/1/08 TO 01/31/10

YEAR-TO-DATE

BUDGETED ACTUAL REMAINING
EXPENDITURE EXPENDITURE BALANCE PCT

EXPENDITURES
10-411-401 County Cauncil 354 BB6B 202 767 152,098 42.86%
10-411-402 Administrator 828,254 374,386 263 858 40,41%
10-411-403 Clerk of Court 1,838,867 1,056,029 782,938 42.57%
10-411-404 Solicitor 968,098 575,123 382,875 40.59%
10-411-405 Judge of Prebate 511,408 276,286 235,122 45.98%
10-411-406 Public Defender 738,626 420,780 317,846 43.03%
10-411-4G7 Magistrates 2,149,908 1,162,250 997 656 46.40%
10-411-408 l.egal Services B4 150 27 437 56,713 87.38%
10-411-410 Voter Registration & Elections 480,088 163,346 286748 58.73%
10-411-411 Finance 770,270 441,076 329,104 42.74%
10-411-412 Human Resources 1,271,773 126,688 1,145,074 90.04%
10-411-413 Procurement & Vehicle Maintenance 1,265,462 662,675 602,787 47.83%
10-411-414 Administrafive Services 392,654 214,190 178,464 45.45%
10-411-415 Treasurer 1,211,893 671,878 540,018 44 B65%
10-411-416 Auditor 481,640 265,440 218,200 44 89%
10-411-417 Tax Assessaor 1,237 707 872,235 565,472 45.69%
10-411-418 Planning and Building 2,049,378 1,182,287 857,001 41.82%
10-411-418 Complex 1,247,869 897,299 550,570 44.12%
10-411-420 Facilities Management 806,594 525,576 381,018 42.03%
10-414-427 Information Technology 1,280,888 809,363 471 525 38.81%
10-411-448 Veteran's Affairs 153,066 84,837 88,228 44 57%
10-411-480 Senior Citizen Centers 337,053 167,479 168,574 50.31%
10-411-485 Generaf Direct Assistance 208,242 68,974 139,268 56.56%
10-411-488 Contingency 920,020 807 552 112,477 12.23%
10-411-489 Employee Tort & Blanket Bond 215,742 214,632 1,110 0.51%
10-421-421 Sheriffs Office 14,527 411 8,384,625 6,142,788 42.28%
10-421-422 Emergency Management 2,418,760 155,458 2,264,302 83.58%]
10-421-481 Rural Fire Departments 14,850 2,480 12,370 83.30%
10-451-423 EMS 4,214,054 2,232,464 1,881,590 47.02%
10-451-424 Rescue Sguads 436,524 184,334 252,190 57.77%
10-451-425 Coroner 263,858 141,027 122,837 46.55%
10-451-441 Health Department 85,140 48,160 35,880 42.26%
10-451-442 Environmenia Services 711,558 324,263 387,206 54 43%
10-451-485 Health Direct Assistance 15,742 2,675 - 13,067 83.01%
10-461-485 Welfare - MIAF & DSS 463,777 307,154 156,623 33.77%
10-471-451 Recreation 1,698,445 650,253 1,048,182 61.71%
10-471-455 County Library 3,581,064 2,033,322 1,557,742 43.38%
10-471.485 Museum Commission 2,200 4,950 4,950 50.00%
10-481-485 Literacy Councii 4,807 2,451 2,451 50.00%

TOTAL 50162818 26,376,220 23,786,398 47 42%

ldeal Remaining % = 41.67%
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Florence County Councit
District Allocation Balances
January 31, 2010

Council Type of B;i';n;?g cg’:::t";ir::r& Current Available
District#  Aliocation g ent Balances
FY10 Expenditures
infrastructure 101,868.82

30816;
214,971.95

Infrastructure

e

58,923.04 27,430.83

I 11eve3s]| | 7eo8sa3
i A

89,662.77 75,592.35

219.605.54

264,965.34

£1,868.80

38175.78

Utility

35,024.02 222,748.91
15,800
Infrastructure funds to be used for capital projects or equipment purchases. {See guidelines)
Paving funds to be used for paving or rocking roads. See guidelines in County code.

Utifity funds to be used for water, sewer, stormwater, and any infrastructure fund projects.
In-Kind funds to be used for projects completed by the Public Works Department.
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F LORENCE COUNTY COUNCIL MEETING
March 18, 2010 '

o AGEN})A ITEM South Carohna Depamnent of Transportatmn-Enhancement Grant
: i DEPARTMENT F iorence Ceunty Adnumstratlon

RIS G"fants
"‘-.j-‘ISSUE _UNDER_ECONSIDERATION;"- -

.;'.:_Approve A Cash: Match In An Amount Up To $30 000 Fer A South Caroima Department Of -
N Transportatien Enhancement Grant For The Stabmzatmn Of Red Doe Plantanon H1stonc Structure
' _-_;Prevmusly Approved By Ceuneﬂ From Fund 61. ' :

; -_:_'_POINTS 're CONSIBER

1 'Coune:l prevxousiy approved an apphcation for South Carolma Department of Transportatlon
" Enhancement Funds for the stabilization of Red Doe Plantation.
_ '_._2:._'_-The in-kind match submztted in ’the original apphcatwn no longer quahﬁes due 10 new federal
o regulations. '
3. A cash match in- an amount up to $30 000 is requlred and can be funded frem Fund 61 h1storical
. sitedevelopment. - -

4, -ApprovaI of this ﬁmdmg also- authonzes the County Admxmstrator to execute 2 Memorandurn of
3 _f : Understandzng W1th Red Doe Plantatlon 10 1mp1ement the grant prekusly authorlzed

[ FIJNDING FACTORS

- $3O 000 Total cash match reqmred for the SCDOT Enhancement Grant fer the stabﬁlzatlon of
L Red Doe Plantatmn hlstonc structure to be funded from Fund 61 hlstoncal site development

E OPTI()NS

(Recommended) Approve a5 presented
-2 Prowde an Altemate Directive.

ATTACHMENTS
Request for Assistance from Red Doe Plantation.
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John A. “Sandy” Kendall — Vice President
2515 Mosswood Drive
Florence, South Carolina29501

Honorable Members of Florence County Council
180 North Irby Street
Florence, South Carolina, 29501

March 18, 2010

Gentlemen:

Two years ago Fiorence County Council met in Lake City at the Bean
Market one evening and voted te support the Historic Preservation efforts to restore one
of the most precious and endangered Historic sites in Eastern South Carolina located on
S. C. State Highway #327 about one mile South of Francis Marion University. The
property known as Red Doe Plantation has existed for over three centuries offering a
peaceful setting to travelers along the “Old Stage Coach Road” which followed the
mighty Pee Dee River from Winyaw Bay near Georgetown to the pre-colonial village of
Cheraw. The majestic home built by Evander Gregg in 1846 has been herald by
Architects as a classic example of an early Colonial “Carolina Cottage”. The six majestic
columns which are set out on pedestals to support a roof over a recessed second story
porch was defined to be a “Rain Porch™ of which this style of architecture is indigenous
to Coastal Plains of the Carolinas, Many of these homes are now gone. It is for this
reason that our Historic Preservation Group was formed with the sole purpose to preserve
this priceless antiquity which adorns the “Gateway to the Francis Marion Trail”,

In 2005 our historic preservation group acquired the historic property and
set out an effort to find funding for this noble project. We searched and applied for many
grants and private donations. The world of financing such projects is not an easy task
and we repeatedly ran into “red tape” and other obstacles in a falling economy. Many of
the preservation grants that we applied for seemed to be the right type of grant and within
our reach to obtain. We were encouraged by the support of both local and state agencies,
only to be told at the last minute that there were other projects just ahead of ours and the
funding was not available or that “Florence County just was not qualified to receive
Federal Funded Projects™,

Late in 2007 we learned of a type of grant which would help to “stabilize”
the exterior of the old plantation home in interest of “enhancement” of tourist and
transportation efforts. This endeavor closely followed efforts by others prometing the
“Francis Marion Trails” interest which was then developing. After receiving the
unanimous approval of Florence County we received approval by the FLATS Committee
to apply to the S.C. Department of Transportation for funding of this project.
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Members of the Florence County Planning and County Management
Office worked closely with our staff and the South Carolina Department of Archives and
History to obtain the required approval of the South Carolina Historic Preservation QOffice
(SCHPO). For over 14 months the personnel of two state agencies, Florence County
Administrative Staff and technical experts hired by our non-profit corporation worked to
achieve a comprehensive plan for the desired project. During this time Red Doe
Plantation, Inc. (a non-profit IRS Designated 501-¢-3 Corporation ) spent over $8,000.00
out-of-pocket for professional services of an architect to assist with this endeavor.

Late 'in October 2009 a final approval by the SHPO was given and
Florence County requested an approval of the project funding from the S.C. DOT. In
early December, the 5.C. DOT indicated to Florence County that new regulations had
since been implemented to the Transportation Enhancement Grants Program by the
Federal Transportation Office . Some portions of the Transportation Enhancement Grant
were no longer applicable and that the Project Management portion of the project which
had originally been part of the Grant and had been previously allowed as “in-kind
services” which were to be donated by private sources and allowed as “matching funds”
were no longer allowed. In January and February of 2010 members of Florence County
Administration and the Staff of Red Doe Plantation, Inc. met with staff members of 8.C.
DOT to work out a solution to this problem.

After considerable efforts in negotiating and assistance of Florence
County staff a solution was reached and Florence County agreed to provide the Oversight
and Project Management Services previously disqualified by the Federal Transportation
System Guidelines. The estimated cost for these services was determined to be
$30,000.00. The funds for this portion of the project are not available at this time to the
Red Doe Plantation, Inc. It is therefore with a heavy heart but a renewed determination
to ask Florence County Council to assist with providing the funding for this much needed
portion of the project. [ ask this assistance in the amount of $30,000.00 doliars with the
solemn pledge to give back to our rural community part of her heritage that all over her
citizens can be proud of and can share of a National Register Historic Site.

With gracious and humbie dedication,

John S '@’a/mg&' Fondall, Vice President
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FLORENCE COUNTY COUNCIL MEETING
March 18, 2010

AGENDA i_TE-M: Report to Council
DEPAR’I’MENT Economic Development

ISSUE UNI)ER CONSIDERATION

To Authonze The County Cotineil Chairman To Execute An Optlon To Purchase Reai Estate For
'Property Owned By Grist Mill, LLC For The Development Of An Industrial Park In The Amount Of
- 55, GOO

FUN DING OPTIONS

1. $5 000 to be funded fromi the General Fund Contingency.
2 Subj ect to Ceunty Attormey rewew

| O'PTI()NS

(Recammended) Approve as preserited.
2 Provide an alternate directive.

. ATTACHMENTS: |
1. Proposed Option to Purchase Real Estate.
2. Site Location Map.
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STATE OF SOUTH CAROLINA )

) OPTION TO PURCHASE REAL ESTATE
COUNTY OF FLORENCE )

THIS OPTION TO PURCHASE REAL ESTATE (the “Option Agreement”) is by and
between GRIST MILL, LLC (hereinafter collectively referred to as the “Optionor”™) and
FLORENCE COUNTY, a political subdivision of the State of South Carolina (hercinafier
sometimes referred to as “Optionee™).

RECITALS:

WHEREAS, Optionor has granted and extended to Optionee the exclusive option (the
“Option™) to purchase the parcel of real estate or portions thereof, together with the
improvements ‘thereon and including all easements, appurtenances and fixtures belonging or
appertaining thereto (the “Premises”) described on Exhibit A attached hereto; and

NOW, THEREFORE, in consideration of the mutual,

1 provisions contained
herein, the Optionor and Optionee do hereby agree as follo: ‘

L Optionor, m consideration of the sum‘ef :
Dollars to Optionor in hand paid receipt whercof is herel nowledged, does hereby g grant and

midnight, one (1) year from the date of thi
Premises. Optionee agrees that within one |
recommendations contained in the MASTER

2. _ ¢ -
a period of twenty (2 - cise of each extension, the Optionee shall pay to the
Optionor the sum of® and No/100 ($5,000.00) Dollars or the ad valorem taxes for

any phase of development in progress where the development and use are solely the result of
County construction for the deveippment of the site, whichever is greater, for the extension. Any
increase in taxes due to failure of the Optionor to snccessfully maintain agricuttural exemptions
on land otherwise eligible but not owned by the County will be the sole responsibility of the
Optionor. Extensions shall be automatic unless the Optionee provides to the Optionor ninety
(90) days written notice that the Option will not be extended.

3. In the event the Optionee has not begun construction of a material portion of the
infrastructure improvements (“Construction”) for the benefit of Phase I of the development of
the Optioned Property within five (5} years from the date of this Agreement, then the Optionor
shall have the right to terminate this Option with 90 days notice. The Construction is a material
part of the option and serves as an inducement for Optionor’s execution of this Option. Tt is the
intent of the parties that Optionee will express its commitment to the project by having begun the
Construction within the three (3) year timeframe.

ousand and No/100 {85,000.00) -
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4, This Option shall be exercisable in whole or in multiple parts with respect to the
Premises at any time and from time to time before its expiration by depositing in the regular
course of the United States mail a written notice thereof addressed to Optionor, Post Office Box
7039, Myrtle Beach, SC 29572, or by delivering to Optionor personally written notice of such
exercise. If the Option is exercised in parts from time to time, Optionee has the right to
designate which part of the Premises it desires to purchase. Any tract of land for which this
Option is exercised for purposes of industrial development shall not be less than five (5) acres
unless both the Optionor and the Optionee agree to the transfer of a parcel of less acreage. This
minimurm acreage requirement shall not apply to infrastructure-related land transactions.

Upon giving of such notice and from and afier the date such notice is given (the
“Exercise Date™), this Option Agreement shall be deemed for all purposes a contract between

Optionor and Optionee for the sale and purchase of the Premises, or a portion thereof, upon the

terms and conditions herein provided. It is undersiood and agreed by Optionor that Optionee
may exercise the option for all or a portion of the Premises for enefit of an industrial or
business prospect (the “Third Party™). In addition, Optionee shall.have the right to assign its
Option for such portion of the Premises to the Third Party 2 ption Agreement shall be
deemed enforceable by such Third Party. In such event, an pon requestof Optionee, Optionor
agrees 10 convey such portion of the Premises directly t6 :
herein.

5. The purchase price to be paid to Optionor b
Twenty-Five Thousand and No/100 ($25,000
purchase price per acre shall be increased anmuats
Agreement by a factor equal to the nationally pt
shall mean the consumer price index
the United States Department of
used to determine the increases:
Thousand and N/100 ($25,000.
future, ceases to incorp
substantial change is ma

tionee for the Premises shall be
cre; provided, however, that the
he“anniversary date of this Option
sumer price index (“CPI”). The CPI
umers, US cities, all items published by
atistics. The application of this CPI shall be

per acre, In the event the CPI is discontinued in the
t number of items now incorporated in it, or if any
parties agree that they will agree upon another index

> he Premises, including any property donated to Optionee
pursuant to Section 4 herein, currently consists of approximately 1,498.13 acres. Prior to closing
of the Premises, or any portion thereof, and upon exercise of the Option, a survey shall be
ordered by the Optionee which shall include the amount of acreage of that portion of the
Premises to be purchased.

6. The Optionor acknowledges a portion of the Premises will be donated by the
Optionor to the Optionee for the purpose of locating thereon the roads, water and sewer
easements, retention/detention. ponds and facilities, and other utility easements necessary for the
construction on the Premises of an industrial/business park (collectively, the “Infrastructure
Property”). The exact location of such Infrastructure Property will be determined by Optiones.
Optionee shall provide final design drawings reflecting the location of the Infrastructure
Property. The Infrastructure Property shall be conveyed by Optionor to Optiones free of charge
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within 10 days of a receipt for transfer and receipt of those drawings and/or surveys reflecting
the location of the Infrastructure Property. Optionee shall prepare these documents necessary to
convey such Infrastructure Property. Optionor shall execute the general warranty deed and such
other documents reasonably requested by Optionee to convey the Infrastructure Property. The
Infrastructure Property shall be deemed donated by the Optionor at its appraised value.

7. The Optionor will execute a general warranty deed and such other documents
requested by the Optionee, including, without limitation, documents requested by a nationally
recognized title insurance company required to convey the infrastructure property. The
Infrastructure Property shall be deemed donated by the Optionor at its appraised value.

8. Should an examination of the title to and/or 2 survey of the Premises {(or such part
thereof as is being purchased) reveal a defect which shall render any part of the Premises (or
such part thereof as is being purchased) unmarketable or uninsurable which materially mterferes
with the contemplated use of the Premises as a business/industrial ark, this Option may be
cancelled by Optionee with respect to all of the Premises or g art being purchased, even
though the Optionee may have previously given notice of exer y
the Optionee agree that, prior to closing of the Premises or reof, the Optionor and
the Optionee shall review the encumbrances against the P 1ses, if any, ang, the encumbrances

acceptable to the Optionee shall be deemed to be permitied encumibrances for'the purposes of the
closing.

S. Optionor will, upon paymen
possession of the Premises or such part thereo

16.  Dunng the term of thi
the portion of the Premises under

ptionee will maintain liability insurance on
uch the Optionee, its agents or assigns, have

5f One Million and No/100 (§1,000,000.00
] ve-Fund or an equivalent insurance carrier. In
addition, the Optionee agrees that Tt #ssumes lia lity for any negligent act or omission on its
part, or 1fs agents or assigns, purs

Party, as the case may be, will be responsible for the
d purchased by the Optionee or Third Party which might

12, During the Option Period, the Optionee, its agents, invitees, employees, and/or
contractors shall have the privilege of going upon the Premises for the purpose of mspecting,
examining, or surveying the Premises, and with prior written approval from Optionor, Optionee,
its agents, invitees, employses, and/or contractors, at Optionee’s and/or its agents, invitees,
employees, and/or contractors’ sole expense and risk, may make road, sanitary water and sewer,
gas line, and drainage improvements upon the Premises,

13. The Optionee agrees to prepare restrictive covenanits, which covenants shall be
designed for an industrial/business park and shall extend for a period of twenty-five (25) years.
- Such restrictive covenants shall be subject to the consent of Optionor, which consent will not be
unreasonably withheld or delayed. Such restrictive covenants will be developed in conjunction

ising the same. The Optionor and.
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with the master plan for the Premises and will be developed by the Optionee prior to the exercise
of this Option. '

14 The Optionor will retain twenty (20) acres for purchases of commercial
development along road frontage or proposed road frontage on the property. The location and
shape of this acreage shall be subject to the approval of the Optionee, which shall not be
unreasonably withheld or delayed. The twenty (20) acres will be located no closer than One
Thousand (1,000) feet to the primary entrance to the property,

I5.  During the term of this Option, the Optionor reserves the night to remove and
harvest pine timber. Both Optionor and Optionee acknowiedge that such harvesting or removal
of pine timber will be done in such a fashion not to materially interfere with the development of
the property for industrial purposes. Any damage to any infrastructure by equipment used to
- harvest the timber shall be the responsibility of the Optionor.

- Optionor further reserves the right to continue to lease thi
and to collect any rental income therefrom. Both Optionor
lease and farming will be done in such a fashion not to mater
of the Premises for industrial purposes.

16.  Optionor agrees to deliver to Optione
Option, copies of all surveys, inspection repo
regarding the Premises. In the event that a clg
Optionee agrees to make any additional studi
business days of the termination of this Option.

an 30 days afier execution of this
g studies and feasibility reports
cur pursuant to this Option, the

ertion thereof not yet due and payable shall be
on a 365-day year. The amount of property taxes shall
£y oriagent using the best information available. Prorations at
hent assessments on the Premises for any period prior to the
closing date are the regponsibility of the Optionor. All recording fees and Optionee’s legal fees
shall be paid by Optionee.. All other costs shall be paid by the party normally responsible for
such costs in a typical commercialreal estate closing in the State of South Carolina.

Optionor. Property taxes on the
apportioned to the date of closing b

18, This Option contains the entire agreement between the parties respecting the

matters herein set forth and supercedes all prior agreements between them respecting such
matters,

19. This Option may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one in the same instrument, At the
trial of any matter arising under this Option, only one counterpart need be produced.

20. This Option Agreement shall be enforced and construed in accordance with the
laws of the State of South Carolina.
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21. This Option Agreement shall be binding upon and inure to the benefit of the
parties, their respective heirs, representatives, successors and assigns. '

22, Any amendment of this Option Agreement must be made in writing and signed by
both parties. Any atiempted oral modifications will not be valid.

23, Any failure by either party to enforce any right arising under this Option
Agreement shall not be deemed a waiver of the ability to later enforce that right. Any waiver
must be in writing and signed by the person waiving the right in order to be enforceable.

24. This Option Agreement shall be assignable, and the provisions hereof shall be
binding upon and inure to the benefit of Optionor and Optionee, and their respective heirs,
executors, administrators, successors and assigns. '

24, Van Watts, 2 member of Optionor, is a licensed real estate broker.

[THE REMAINDER OF THIS PAGE INT] BLANK]
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2010.

IN WITNESS WHEREOF, this Option Agreement is executed this . dayof

¥

In the presence of: FLORENCE COUNTY, SOUTH CAROLINA
. as Optionee

By:

Its:

STATE OF SOUTH CAROLINA )

COUNTY OF FLORENCE }

PERSONALLY appeared before me and made
oath that he/she saw the within-named % TY, SOUTH CAROLINA, by
, 1ts , sign, seal and as his/her
within® iw ption, and that he/she with

the execution thereof.

act and deed deliver the

Notary Public for

My Commission expires:
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IN WITNESS WHEREOF, this Option Agreement is executed this ___ day of
2010.

k]

In the presence of:

as Optionor

By:

Its:

STATE OF SOUTH CAROLINA )

COUNTY OF FLORENCE )

PERSONALLY appeared before me and made

oath that he/she saw the wit a1y , Dby
,its - , 5ign, seal and as his/her

act and deed deliver the within® Option, and that he/she with

the execution thereof,

Notary Public for

My Commission expires:
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Exhibit A

THE PREMISES

All of that certain piece, parcel or tract of land, lying, being and situate in the County of
Florence, State of South Carolinz, and being shown and designated as 354.95 acres, more or less,
on that certain survey prepared by Lind, Hicks & Assoc. Surveyors, Inc., for the Cleo A. Young
Estate, dated December 6, 2006 and filed of record in Plat Book 90 at Page 414, Fiorence County
records. Reference to said plat is craved as forming a part and parcel of these presents.

TMS# (00058-04-044

ALSO

All of that certain piece, parcel or tract of land, lying,

Florence, State of South Carolina, and being shown and *
on that certain survey prepared by Lind, Hicks & Ass
Estate, dated November 28, 2006 and filed of recor
County records. Reference to said plat is craved as form

urveyots, Inc., for the Cleo A. Young
Book 90 at Page 415, Florence
art and parcel of these presents.

TMS# 00057-04-083

- ALSO

act of land, lying, being and situate in the County of
being shown and designated as 6.60 acres, more or less,
dicks & Assoc. Surveyors, Inc., for Cleo Allan Young,
2006 and@ted of record in Plat Book 90 at Page 416, Florence County
id plat is craved as forming a part and parcel of these presents.

All of that certain piece, parce
Florence, State of South hna
on that certain surve
HI, dated Novembez
‘records. Reference t

TMS#00037-04-042

ALSO

All and singular, all those certain pieces, parcels or tracts of land situate, lying and being in
Florence County, South Carolina, being shown and designated as Tract ] containing 6.68 acres,
or 261,095 square feet; Tract 2 containing 463.80 acres, or 20,213,190 square feet; and Tract 3
containing 600.27 acres, or 26,147,749 square feet, on that certain map prepared for CA Young
Farms, LLC, by Lind, Hicks & Assoc. Surveyors, Inc., on December 6, 2006, revised November
20, 2007, and recorded January 14, 2008 in Plat Book 93 at Page 166, in the office of the Clerk
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of Court for Florence County, South Carolina, reference to which is craved as forming a part and
parce] of these presents. '

TMS#37-04-061
37-04-062
57-04-081
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FLORENCE COUNTY COUNCIL MEETING
March 18, 2010

- AGENDA ITEM:  Report to Council
- ' Deciaration of Surplus Property

DEPARTMENT : Procurement Department

'.ISSUE UNDER CONSIDERATION

:Deciarat:on of (7) vehmies and one (1) pick up as surplus property for dzsposal through public
'_-_mternct auction via GovDeals

: 'POINTS 'I-'() CONSIDER '

'Attached 11st1ng of velncies is recommended to be declared surplus by the using department.

The vehicles have little value or are obseiete to the using department

Disposal will not impact on- gomg operatlons

Florence County Code requires County Council approval for disposal of surplus property.

The vehicles have been offered to all county fire depattments, rescue squads, municipalities, and
: schooI districts.

Dlsposa] by internet auction is efficient and requires s;gmﬁcantly less staff t1me/coordmat10n
“than othet public offer methods. '
7. V#925, V#926 and V#97£§ were purchased with narcatic funds by the Sheriff's Office and proceeds

“from the auction of these three (3) veh1c1es are required by federal law to be reimbursed to the narcotics
fund.

m-hw ww

o

FUNDING FACTORS:
$0=Cost of disposal by internet auction via GovDeals is 7% of highest winning bid paid,
OP'TmNs
(Iiecommended) Approve as presented.
2 Provide Alternate Directive.
A’TT_ACHMENTS:'

List of vehicles.
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FLORENCE COUNTY COUNCIL MEETING
March 18, 2010

AGENDA ITEM: Reports to Council
o Bid Award

. ’W Public Works
S ‘ Procurement Department
: ISSUE UNDER CONSIDERATION

- Award Bid #16 09/10 For A~ Motorgradér To Blanchard Machinery Company, Fiorence, SC In
: The Amount of $’721 189 40 (FYJ 0 Budgeted Funds — ] Complzanr Bid).

.-:-POINTS 10 CGNSIDER

1) Bid #16-09/ 10 was pubhc!y offered
2) Two (2) bids were received; one (1) bid was cornphant
3) Blanchard Machmerv Comﬁanv, Florence. SC:was the lowest compliant bidder for the

motorgrader,

4) Councilman Joh.nm.e Rodgers served on the Hcavy Equipment Bid Development and

Evaluation Commlttec anid recommends the award.
5) Public Works Director recommends the award,
6) The bid expires April 12, 2010.

FUNDIN G FACTORS

1) $221, 189 40 = Totai cost of the motorgrader for the Public Works Department o be funded
from FY 10 depaﬁ:men!,ai funds.

OPTIONS

5] (RecammendeaD Approve as presented.
2) Provide An Alternate Directive.
ATTACHMENTS;

1) Bid Tabuiation -_Sheet.
2) Letter of recommendation from Public Works Director.
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‘\;\‘ A
FLORENCE COUNTY
Public Works Department

Arthur C. Gregg, Jr.
Public Works Director

MEMORANDUM

TO: Suzanne King, Administrative Services Director
FROM:  Arthur C. Gregg, Jr., Public Works Directpr%/ U/
DATE: March 4, 2010

RE: Recommendation to Award Bid #16-09/10

It 1s my recommendation to award Bid #16-09/10 to Blanchard Machinery Co., Florence,
SC.

Florence County received the only responsive bid from Blanchard Machinery Co.

ACG,JRAg

6746 Friendfield Road + Post Office Box 38 + Effingham, South Carolina 29541
Phone: (843) 665-3022 + Fax: (843} 676-8625 231



FLORENCE COUNTY COUNCIL MEETING
March 18, 2010

| A_G_@.@m__m _Reports to Council
PR --_'Bld Award

D_EPARTMENT .Florence County Shenff Ofﬁce -
S ___Procurement Department

o ISSUE UNDER CONSIDERATION Approve award of Bid # 10~O9/ 10 for the replacemcnt of

'secunty cexhng tiles at the Florence County Law. Enforcement Center i in‘the amount of $28,145 10
- “Preferred Construction Company, Inc Columbla SC to be funded from FY 10 departmentai
' ._-funds (2 Compizanr Bzds) o . - :

i 1 POIN’TS 1O CONSIDER

B 5.1_) B1d #10 09/ 10 was pubholy offerod .
2)  Three (3) bids were: received; Two (2) bids were comphant

3y 'Preferred Construcizon Comoanv Inc Columbm SC Was the lowest comolzant bldder for the'

'.secuntv ce:lmsz tiles: -

R 4) Florence County Sherlff recommends the award

- 5) The bld expires April 26 20}{) '

g -;FUNDING FACTORS

' 1) $28,145 = Total cost of the securzty celhng tiles repiaoemem at the Fiorenoe County Law
Enforcement Center to be funded from FY 10 departmcntai funds

: O?TIONS

1) (Recommended) Approvo as, presented

2y Prowde An Altcmate Dlrecnve _

ATTACHMENTS

1) Bid Tabulatzon Sheet ;
2) Letier of recommendauon from Fiorence County Shcnff
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Mar. 30 200 10:56AM No. 4988 2 7

FLORENCE COUNTY SHERIFF'S OFFICE
Kenney Boome, 5 fimﬁf

Murch 1, 2010

Kichard Starks

Countty Administrator

180 North Irby Street
Florence, South Caroling 29501

Dear Mr, Starks:

' It is my recommendation that Council award the bid for the replacement and
installation of Security Ceiling Tites Bid ¥ 10-09-10 16 Prefarred Construction Company,
e, The Procurement Department has verified that they are compliant in their bid of
528, 145, Funds are availzble in FY10 Detention Center Deparumental Budget.

Thank you for your assistance in this matter,
Sinceraty,

Mcﬁiﬂw

William K. Boone
Florence County Sheriff

6719 FrimdField Road + Efftnghar, Seuth Caroling > 0543
Sheriff (843) 665-2121 « Derention Contor (843) 665-0544
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FLORENCE COUNTY COUNCIL MEETING
March 18,2010

AGENDA ITEM __Reports to Councﬂ

- : BidAward | |

I)EPARTMENT : Fiorence Ceunty Shenff Ofﬁce o '
L T _.'_-Proeurement Department B -_ _'

R : 'I_;_ISSUE UNI)ER CONSIDERATION Approve award of Bid # 11-09/ 10 for the constmctlon of
. a metal storage bmldmg at the’ Florence County Law: Enforcement Center (LEC) 10 Tungsten_
E Corporanon Conway, SC in the amount of $25,200 10 be-funded from. preceeds frem the sale Gf

< the propane tank at the LEC prevaeusly approved by Councﬂ (6 Complzam Bzds)

i :_-"_-PexN'rs TO CONSIDER
o 1) B1d #11 09/ EO Was pubhciy offered

0 2) Six (6) bids' were received: Six. (6) blds were- comphant _ IR

-;-__-'3) Tungsten Cemoration Conwav SC was. the lowest comphant bidder fer the construct;on of
- . the metal storage building. SR
G '4) ‘Florence County Sheriff and Facﬂmes Manager recommend the award

: .__3'j3.:5) The bld expu‘es Aprzi 26 2010 :

: -'-’-_.FUNDING FACTORS | . _

I) $25 200 = Tota} cost of lhe constructmn of a metal storage buﬂdmg at the Florenee County
Law Enforcement Center 1o be funded from - proceeds from. the sale of the propane tank
| prewousiy approved by Couneli '

B } GI’TIONS | S

_ 1) (Recammended) Approve aspresented

. _'-2) Prov;de An Altemate Dxrectlve :
AT’I’ACHMENTS

i) B1d Tabulatmn Sheet '
2) Letters of recommendatlon from Florence County Sherlff and Facﬁxiles Manager.

235



22942158

00'zzl'ses

8.'215'zed 00'6E6'LES

00°000'8Z%

SBA S5

Sa saA

SBA SaA

=Y SaA

SBA saA

7911 UOIDSS ‘BP0 AJUNGY) S0UBIOLE BIUBIBIBIY B0 %7

00°492'06%

00°225'08%

00'22L5e8

00'626°1LES

00°000'82%

SOJON

Uw uobuixany

ou e UOHONASUCD 'H Vv 'IN

NS 'eousio|d
00 UOONIISUOL) Hago

NS ‘souslo]o
oUl oD UCHIANNSUOD) Spialy

08 'yoeag s|BAR
DU} 'sidp|ng |aoueyD

08 ‘asusiol
DU 0D UORINASUOD) 8oy

, Umfs_ﬁsmow _

00°¥0.°52$ 00°002°52$ SIA STA 00°002°'6Z% uoneiodiop uaysbuny
(%z+) sjuswaiinbay : — T
[E00J-UON [0 L pig |83 pig sjesp Ajunoag pig pig eseq 19ppig Jo aluen
0L0Z/921v :ajeQg uonendxs pig
¥l ‘pEInqinsiq spig o3 suopejiayg
0L/1LIZ-0808 OL/LE/L-NIN 18380 pasiaapy 01/60-1 1# Pig-0}-uofjejiau]
v 0g: L1 =1 Buipying ebelolg |ejsiy

0102 ‘ez Aeniga

:ajeq Buluady pig

Jgliag justuadiopg me

236



Mo 4986 P

FLORENCE COUNTY SHERIFF'S OFFICE
Kemwy Bogue, Sﬁamﬁ

March 1, 2010

Richard Starks

County Administrator

180 North Irby Street

Flarence, South Carciina 29501

Dear Mr, Starks:

It is my recommendation that Counci] award the bid for the construction of the
Metal Storage Building Bid # 11-09-10 to Tungsten Corporation. References have beon
verified by the Buiidings and Grounds Department and the Procurement Department has
verified compliance in their id of $25,200. Funds are available in Capital Project Fund
315 for the Detention Center.

Thank vou for your assistance in this matier.

Sincerely,

e K. Boone
Florence County Sheriff

6719 Friendfiold Road + gﬁ?ngiiam South Carolina 20541
Sheriff (841) 665-2121 « Dhetenivion Center (843) 665-9944
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FLORENCE COUNTY

Facilities Management
William Hargrove
Facilities Munager
MEMORANDUM
To Mazie Abraham, interim Procurement Director

From:  Bill Hargrove, Facilities Manager
Date:  March 3, 2010
Re: Recommendation on Awarding Bid #11-09/10

My recommendation for Bid #11-09/10, Law Enforcement Center — Matal Storage Building, is that it be
awarded to the responsive bidder, Tungsten Corporation of Conway, SC.

All references were very positive and each would use Tungsten on future projects.

If you have any dquestions, please contact me.

WJH
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FLORENCE COUNTY COUNCIL MEETING
o Ma:rchiS 2010

-: AGENDA ITEM _:_'.-Reports to Councﬂ

: _-S.Florence County Shenﬁ? Ofﬁce _;'
' ._'_'-_-Procurement Department 3

ISS EUNBER CQNSIDERATI.N

| '.:'3::.3§A13prove award pf Bid # 15- 09/10 for the replacernent of the exxstmg chﬂiers at the'fF forice

: County Law Enforce;mcnt Center 1o Cayce Company, Florence, SC'in the amount: of $417, 700 1o e Ey B
- funded from the:‘sEnergy Efﬁcxency Conservation B}ock Grant (EECBG) and fiye: year: annuai R

o ‘maintenance in - 1e amount of $24.375 (84,875 annually) 10 be funded i in the department’s annuai B R
F _j_'buciget contmgent upon exe:cutzon of a finai contract 3 Complzam Bzds) S A

i 'fzﬁmeN'rs_ T0 CONSIDER

509/ 10_ was, pubhc}y offered SR 5

o : vere received; Thxee 3) bids: were comphant . B

i :3) CavceiComnanv Florence. SC was the lowest compliant: bldder for the chﬂiers
C 4y Florence County Sherlff and Facﬂmes Manager 1ecommend the award

5) The bid. expires Ame 12, 2010

g ;"-.Q'FUNDING FACTORS | | L
i 1) $41 7 700 Totai cost of the replacement chﬂlers for the F !orence County Law Enforccment

0o Center 1o be funded from an 'BEECBG grant. -
S 2) $24 37‘5 = Total cost of the ﬁve year annual mamtenance of the chzllers to bc funded annuaiiy
oo im the epartmental budcei S : S : o

ATTACHMENTS

1) Bid Tabulation Shee’t _ ' '
2) Letter of recommendatlon from Fiorence County Shenff and F acahtzes Manager
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FLORENCE COUNTY SHERIFF'S OFFICE
‘Kmne_y Boome, Sﬁs?’éﬁ-

March 1, 2010

Richard Starks

County Administrator

180 North Irby Street

Fiorence, South Carclina 29501

Dear My, Starks:

It is my recommendation that Connci! eward the bid for the replacement of the \
chillers located at the Florence County Law Enforcement Center Bid # 15-09/10 to Cayee
Company, Tne. in the amount of $417,700, Funding will come from a Recovery Act
Energy Efficiency Conservation Block Grant, [ would also like to recommend Council's
award of the maintenance contract 1o Cayce Company, Inc Bid # 15-09/10 in the amount
of $4.,875 annmally (o be paid out of budgeted Sherif(*s Office Departmental Funds. The
Procurement Department has verified they are compliant in their bid,

Thank you for your assistance in this matter.

William K. Boone
Florence County Sheriff

6719 Friendfield Road « %}j"z‘ngﬁam South Carofing 29541
Sheriff (843 665-2121 + Datenirion Conter {843} 665-09.44
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FLORENCE COUNTY

Facilities Management
William Hargrove
Facilities Manager
MEMORANDUM
To: Mazie Abraham, Interim Procurement Directof ™

From:  Bill Hargrove, Facilities Manager Uﬂ \\
Date:  March 1, 2010

Re: Recommendation on Awarding Bid #15-09/10

My recommendation for Bid #15-09/10, Law Enforcement Center — Chiller Replacement, is that it be awarded
tc the responsive bidder, Cayce Company, Inc. of Florence, 5C

if you have any questions, please contact me.

WH
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FLORENCE COUNTY COUNCIL MEETING
March 13 2010

* AGENDA ITEM: Reports fo Councﬂ .

o DEPARTMENT Florence County Shenff Ofﬁce
T I R FmanceDepartment '

L iSSUE_UNDER-CONSIDERATIGN: g

:;._':'To Accept From The Town of. Olam:a Three (3) M-4 R1ﬂes And Tiurty~Six (36) Boxes of
B 'Ammmntmn In Exchange F or A $2 500 Crecht Agamst The Imnate Per Dxem Balanca Outstandmg _

P _5'.P01N'rs m CONSIDER

L 1.'-__"Town of Olanta has a _b_alance due wath the County for housmg mmates at the Fiorence County

.. Sheriff( Office; - : :
~ 2. Town-of O}anta has three (3) M 4 rzﬂes and ‘thzrty-szx (36) boxes of ammunmon tha’t need to be
: Z:dlsposed of. : . :

B :FUNDING FACTORS

- ;'- %2, 500 Credlt to be apphed to the. outstandmg balance owed the County by the Town of Oianta for
: _'__{'housmg mmates . _
':-OPTIONS

: (Recommcnded) Appmve As Presented.
_'__;2 Provade Aﬂ Aitemate D1rect1ve

= ';:ATTACHMENTS

:".Request ffom the F lorence County Shenff
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FLORENCE COUNTY SHERIFF'S OFFICE
| Kenney Boone, S FLET’T_:ﬁ(

March 1, 2010

Richard Starks

County Administrator

180 North Irby Strest

Florence, South Carolina 29501

Dear Mr. Starks:

I would like to ask that Council issue credit to the Town of Olanta Per Diem
Revenue account in the amount of $2,500 recording the proper general ledger entries to
reflect the purchase of equipment.

Thank you for your assistance in this matter.

Sirieerely,

Kenney Boone
Florence County Sheriff

6710 Friendfield Road « ?‘iﬂgﬁam, South Carolina 20541
Sheriff (843) 665-2121 + Derention Center (843) 665-99.44
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FLORENCE COUNTY SHERIFF'S OFFICE
Kenney Boone, Sheriff

February 15, 2010

Richard Starks

Florence County Administrator
180 North Irby Street

Florence, South Carolina 29501

Dear Mr. Starks:

Please accept this as notification that the Florence County Sheriff’s Office has
agreed to accept 3 M-4 rifles and 36 boxes of ammunition from the Town of Olanta. A
credit should be issued in the amount $2,500.

Thank you for your assistance in this matter.
Sincerely,

Aol o

William K. Boone
Sheriff of Florence County

6719 Friendfield Road + %jjqﬂgﬁam, South Carofina 29541
Sﬁmﬁf(&;g 665-2121 + Detention Center (843) 665-0044
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Florence County Council Meeting
March 18, 2010

 AGENDAITEM: OtherBusiness
BT R InfrastructureProJect _
* Council District 2

' DEPARTMENT: Couy Comel

. ISSUE UNDER CONSIDERATION; -

. Declare Vehicle #V0857 A 2004 Ford F150 And #V0943 A 2005 Crown Victoria As Surplus;
- ‘Authorize The Sale Of The Vehicles To The Town of Pamplico In The Amount OFf $4.200 and

- 81,000 respectively; Approve The Expenditure Of Up To $3,200.00 From Council Distriet 2

Infrastructure Funding Allocation For The Purchase Of The Vehieles For The Town of
- Pamplico,” . . TR . .

. FUNDING SOURCE:

Road ."S;yst_e:m Maintenance

vty

3 .'; Signed: 'lVé’rbe;Hv Abnrovéd — Signature Pending

- Requested by Councilmember: Ken Ard

‘Date:

ATTACHMENTS: ._
A copy of the Letter of Request from the Town of Pamplico and Florence County Surplis
Property Request forms.

1, ConmeY 'Has.f.;lﬂ_den, Clerk to County Coungil, ceﬁify this item was approved by the Florence
County Council af the above-referenced meeting, at which a majority of members were present.

Connié Y. Haselden, Clerk to Council
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TOWN OF PAMPLICO

Mavor P.O. Box 296 — 180 E, Main Street i
Gene R, Gainey Pampiico, SC 29583 Thomas E. Befton
(843) 493-5551 PR Robert H. Bogick
Maver Pro-Tem (845) 4935013 FAX Ivan M. Coleghan, Jz.
Lauctus B, Faddy townofpamplico@scar.com Harrigt ©, C
Lucius B, y

- Clerk-Treasurer D. Marshall Njunn

Anne B. Miles

Febrary 17, 2010

Mrs. Suzanne S, King
Administrative Services Director
180 North Irby Street MSC-G
Florence, SC 29501

Re: Surplus Vehicles
Dear Mrs. King:

Jo reference 1o my telephone call to you today st 10:0¢ am., concerning yuﬁr letter dated February 13, 2010
and the Florence County Vehicle Surplus list attached to your letter.

We faxed w'you‘ today our request forms for two of the surpius vehicles on the fist. 1 have talked to Ken Ard
~and have asked for his support with getting these two vehicles for the Pamplico Police Department and the
Maintenance Department. I have also asked Ken to help us with the cost. The rwo vehicles are listed below:
1. #V0943 White Crown Victoria Ford 2005, 82 458 miles
2. #V0897 White F-150 Ford Truck 2004, 102,853 miles

Thanks for vour assistance,

Sincerely,

Gene R-Gdiney,
Mayor

Ce: Ken Ard, County Council Member
Richard Starks, County Administrator
Town Council Membars
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FLORENCE COUNTY
SURPLUS PROPERTY REQUEST

IDENTIFICATION OF VEHICLE OR MOTORIZED PROPERTY ON SURPLUS LIST BEING
REQUESTED:

Property \dentification Number: A Vo943

Year: 005

Make: %’lﬁ(..

Mode!: _QIMAMMU
Milgage: ' | 3a,M5 g

IDENTIFICATION OF VEHICLE OR MOTORIZED PROPERTY CURRENTLY IN SERVICE
"|ASSIGNED TO DEPARTMENT: .

Department:

Property Identification Number:

Yeaar

Make:

Modet:

Mileage:

General Condition of Property: (body, interior, mechanical, ete.-fair, good, excellent)

D 2/17)

i
Department Head/Elected/Appointad Official Date
Or Authorgznd Designee

Qtnplieo
o,ﬁm&aﬂ g7 '
EBlmplis O C 29583

Signature
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FLORENCE COUNTY
SURPLUS PROPERTY REQUEST

IDENTIFICATION OF VEHICLE OR MOTORIZED PROPERTY ON SURPLUS LIST BEING
REQUESTED: '

[

Property ldentfication Nurnber: V0897
Year: | i 00 L

Make: Zord

Mode:; | F-150 ek -Up
Mileage: | nad, 8563

IDENTIFICATION OF VEHICLE OR MOTORIZED PROPERTY GURRENTLY IN SERVICE
|ASSIGNED TO DEPARTMENT: |

Departmeant;

Froperty Identification Nurmber:

Year;

Make:

Model;

Mileage:

General Condition of Property: (body, intarior, rmechanical, etc.-falr, good, excelient)

Signatura f‘* rp s . LMk .2 bax tidia ‘9’//7:/

Department Head/Elected/Appointed Official : Date
Or Authorized Dasignee :

Tsun_ o
Do Loy 296

Foomplinn, AC 2955 3
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Florence Caumy Councﬂ Meeting
March 18,2010

~ AGENDAITEM: Other Business
S 0 Infrastructure Project
Councﬂ Distnct 2

i ;'_-ﬁEi?ARTgMENT; | c@ﬁnty_councﬂ :

: _:--ISSUE UNDER CONSIDERATION '
. Declare Two (2) Vehicles: (V#0981 And V#0983) 2006 Chevy Impaias As Surplus Authorize

X . The Sale Of The Vehicles To Florence: School Dzsmct 21InThe Amount Of $1,000. Each (82,000
. Total); ‘And- Approve The Expend1ture “Of Up To $2,000.00 From ‘Couneil District. 2

'-Infrastructure Fundmg Allocatmn For The Purchase Of The Vehicles For The School District.

- '-.FUNDING SOURCE:
XXX infrastructure |
Road System antenance

Utility

' .-"Slgned verbaliv approved — signature peading
'_-'f"Requested by Councﬂmembex Ken Ard

"Date '

ATTACHMENTS
Florence County Surplus Property Request forms.

I, Connie Y, H_as_e_l_dén, Clerk fo County Council, certify this item was approved by the Florence
County Council at the above-referenced meeting, at which a majority of members were present,

Connie Y. Haselden, Clerk to Council
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1
|
|

|
REQUESTED:

' i
Property Identification Number: 2GIWEES1X68323319
I

Year | 2006
Make: CHEVY
Modet: : IMPALA
Mileage: | | . 100,377

ASSIGNED TO DEPARTMENT

Department:

FLORENFE COUNTY
SURPLUS PROPERTY REQUEST

IDENTIFICATION OF VEHICLE OR MOTORIZED L’ROPE *TY ON SURPLUS LIST BEING

VO 981

IDENTIFICATION OF VEHICLE OR MOTORIZED E’ROPERTY CURRENTLY IN SERVICE

Property idenﬁﬁ'caiion Number:

Year:

Make:

Modal:

Mileage:

!

General Candition of Property:(bedy, interor, mechéznical, etc -Tair, good, excalient)

Departmﬁnt Head/Elected/Appointed Official
Or Authorized Designee

3/:[2@@
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|
 FLORENCE COUNTY
. SURPLUS PROPERTY REQUEST

|

l

o . |
IDENTIFICATION OF VEHICLE OR MOTORIZED PROPERTY ON SURPLUS LIST BEING
REQUESTED:

L

Property identification Number: 2GTWEE551269330541 VO 883
| Year: 2006 |
Make: B CHEVY
Model: | IMPALA |
| Mileage: - 82,252

IDEMTIFCATION OF VEHICLE OR MOTORIZED _EZ’ROPERTY CURRENTLY IN SERVICE
|ASSIGNED TO DEPARTMENT:

Department: .

Property Ideniification Number;

Year:

Make:

Model;

Mileage:

General Condition of Property:(body, interior, mechanical, etc.?fa%r, good, excellent)

Iy

//,/2"”0

[y : G i . R
Dapartment Head/Elected/Appointad Offi c:;af Dat
Or Authorized Designee 1

|
|

2
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F lorence County Councﬂ Meetmg |
March 18 2010 ' '

o AGENDAITEM 'thér Bﬁsineés
S nfrastructure L
.Councﬂ Dlsmcts 3 4 5 and 9

o ’:'ISSUE UNDER CGNSIDERATI(}N

S '__.Approve the: x:xpendlmre of up 10 $10, 000 00 ﬁom Councﬂ stmcts 3,4,5 and 9 Infrastmcture_
- funding: aﬂoca,tlons (from each dlsmct as mdlcated beiow) for the mstallatmn of hghtmg m the_ S

S | -pakag area of the Savannah Grove Athletic Park

FUNDING SQURCE

Infrastructure Road System Maimeﬁan_ce' Ty
R ."_'-'Requested by Cnuncxlmember . o L ' |
B _"Ameunt § 2500 R : $ 2500 _ S
e Slgned Verbaﬂv Aunmvedﬁlgnature Pendm,q ; Verballv Annroved Simature Pendm,q
JohnmeD Rogcrs Jr.oo - ' '_Moms Anderson
Amaunt$ 2500 T 2500
B ':::_ Signed. .Verbaﬂ- A 'rovedw& attifé"PEndin' _ _-_'-Verbaﬂv Annroved Szfmature Pendmg
o Alphonso Bradiey G -Mltchell Klrby :
Date
. ATTACHMENTS:

B Conme Y Haselden Clerk to County Councﬂ certlfy this 1tem Was approved by the 'Florence
- ;-County Councﬂ at the above~referenced meetmg, at which a majonty of members were present

Comnie Y. 'Hgseldeﬁ,. Clerk to Council
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- AGENDAITEM:

Florence County Councﬂ Meetmg

March 18, 2010

Other Business
L -_-_Infrastructure Progect
- Councﬂ sttnct 4

CountyCOunczl o

LR .ISSUE UNBER CONSIDERATION e R B
. Approve The Expenditure Of Up To SSS 400 00 From Councll Dzstmct 4 lnfrastrucmre Fund:ng _
0 Allocation To Provide Asmstance To The Tlmmonswlle Rescue Squad W}th chlacmg A1r L
: 'L"'Condmonmg At The Ofﬁce o L AEREE SO _ .

L FUNDING SOURCE

- XXX Infrastmcture

Road System Mamtenance B B

U*ﬂhty

L Slgned Verballv am}roved - sx,qnature pendmg

_'_";'Requested by Councﬂmember Mltcheli K1rby :

' '_"-Date

- ATTACH'VIENTS

' A copy of thc request from the Tlmmensvﬂle Rescue Squad

= _'I Connle Y. Hase}den Clerk to County Councﬁ certlfy this: uem was approved by the Fiorence
_ k County Councﬂ at the above-referenced meeUng, at which a majonty of members were: present

* Connie Y. Haselden, Clerk to Council
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R \Volunteers -t
Serving You We Care

Timmonsville Rescue Squad P.0.Box © * 401 E. Main Stret.
Timmonsville, 8.C. 20161
845-346-7640

August 24, 2009

Florence County Council
¢/o Mitchell Kirby

180 N. Irby St.

Florence, SC 26501

To Whom It May Concern;

This letter is to request financial assistance from Florence County for the emergency
replacement of the air conditioning in the office at Timmonsvills Rescue Squad. The
total cost, including installation, was $5,400.00.

We appreciate your assistance with this unexpected drain on our finances.

Sincerely.

Chief Donald E. Windham
Timmonsville Rescue Squad
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FLORENCE CQUNTY CGUNCi L MEETING
S March 18 2010

o _ﬁ'iAGEN nA' H‘EM Other Busmess

: I Canma Y Haselden Clerk 1o {,ounty Caunmi cemfy thzs Item was apprcwed by the' '

. Florence County (‘ouncﬂ at the abow.-referenced meetmg, at wh;ch 2 majorzty of
-members were present R ' S - :

- Comnie ¥ Haselden, Clerk io Council
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