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COUNCIL CHAMBERS, ROOM 803
FLORENCE, SOUTH CAROLINA
THURSDAY, JUNE 30, 2011
9:00 A. M.

CALL TO ORDER: K. G. RUSTY SMITH, JR., CHAIRMAN

INVOCATION: H. MORRIS ANDERSON,
SECRETARY/CHAPLAIN

PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG:
WAYMON MUMFORD, VICE CHAIRMAN

WELCOME: K. G. RUSTY SMITH, JR., CHAIRMAN

RESOLUTIONS:

RESOLUTION NO. 21-2010/11 [1]
A Resolution Authorizing A Fee In Lieu Of Tax Agreement Between Florence
County And Project Rosebud.
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VI. ORDINANCES IN POSITION:
SECOND READING

1. ORDINANCE NO. 31-2010/11

[4]

An Ordinance Finding That The South Lynches Fire District May Issue
Not Exceeding $2,500,000 General Obligation Bonds; To Authorize The
South Lynches Fire District Commission To Issue Such Bonds And To
Provide For The Publication Of Notice Of The Said Finding And
Authorization.

2. ORDINANCE NO. 32-2010/11

[9]

An Ordinance Authorizing The Execution And Delivery Of A Fee
Agreement By And Between Florence County, South Carolina And Project
Rosebud Providing For A Payment Of A Fee In Lieu Of Taxes, The
Issuance Of A Special Source Revenue Credit, And Other Matters Related
Thereto.

3. ORDINANCE NO. 33-2010/11

[35]

An Ordinance To Develop A Jointly Owned And Operated Industrial An
Business Park In Conjunction With Williamsburg County, Such Industrial
And Business Park To Include Property Initially Located In Florence
County And Established Pursuant To Sec. 4-1-170 Of The Code Of Laws
Of South Carolina, 1976, As Amended; To Provide For A Written
Agreement With Williamsburg County To Provide For The Expenses Of
The Park, The Percentage Of Revenue Application, And The Distribution
Of Fees In Lieu Of Ad Valorem Taxation; And Other Matters Related
Thereto.

Vil. OTHER BUSINESS:
INFRASTRUCTURE

CITY OF LAKE CITY/LAKE CITY MUNICIPAL AIRPORT

[47]

Approve The Expenditure Of Up To $18,670 From Council District 1
Infrastructure Funding Allocation To Assist The City Of Lake City With
The Repair Of The Airport Runway. (Matching Funds For A 75/25 Grant
From The State of SC.)

Florence County Council Agenda ii
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VIll. EXECUTIVE SESSION:

Pursuant to Section 30-4-70 of the South Carolina Code of Laws 1976, as
amended.

« A Legal Briefing
« A Personnel Matter Re: Magistrate Office

IX. PRESENTATION:

BOBBY BOWERS — SC OFFICE OF RESEARCH & STATISTICS |([49]
Council Will Recess And Reconvene In The Conference Room For A
Presentation By Mr. Bowers Regarding Reapportionment.

X. ADJOURN:

Florence County Council Agenda iii
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Sponsor(s)/Department : Economic Development

Adopted: : June 30, 2011
Committee Referral ¢ N/A
Committee Consideration Date © N/A
Committee Recommendation @ N/A

RESOLUTION NO. 21-2010/11

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(Authorizing A Fee In Lieu Of Tax Agreement Between Florence County And Project Rosebud)

WHEREAS:

1.

Florence County, South Carolina (the ;‘Counity”), acting by,
“County Council”) 1s anthorized and empowered under &
12, Chapter 44, Code of Laws of South Carolina, 19?‘ as amend;

through 1ts County Council (the
ant to the provisions of Title
the “Act”) 1o enter into a

industry to make a payment of a fee in lieu
development oF thf‘ State of Soutb Carolina

and

and natural resources of the State of Sout
County by providing services, employme
locally; and

Project Rosebud and/or
others (collectively, the “Co
a manufacturing, e
and

payments but excluding benaefits); and
The Company has requested that the County enter into a Fee Agreement, thereby providing for a
fee in lieu of tax (“FILOT"”) and infrastructure and/or special source revenue credit (“SSRC™)
with respect to the Project; and

The County has determined on the basis of the information supplied to it by the Company that
the Project would be a “project” and “economic development property” as such terms are
defined in the Act and that the Project would serve the purposes of the Act; and

Pursuant to Article VIII, Section 13 of the South Carolina Constitution and Section 4-1-170 of
the Code of Laws of South Carolina, 1976, as amended, the County agrees to use its best efforts
to ensure that the Project is located in a multi-county industrial and business park established, or
to be established, by the County (the “Park™) pursuant to a qualifying agreement with one or
more contignous South Carolina counties (the “Park Agreement”).
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NOW THEREFORE BE IT RESOLVED BY THE FLORENCE COUNTY COUNCIL DULY
ASSEMBLED THAT:

SECTION I. The County Council hereby finds that: (i) the Project is anticipated to benefit the
general public welfare of the County by providing services, employment, recreation, or other public
benefits not otherwise adequately provided locally; (i) the Project gives rise to no pecuniary
liability of the County or a charge against its general credit or taxing power; (iii) the purposes o be
accomplished by the Project are proper governmental and public purposes and the inducement of
the location of the Project within South Carolina is of paramount importance and the benefits of the
Project to the public are greater than the cost (which latter finding has been made using an
appropriate cost-benefit analysis); and (iv) it has evaluated the Project considering all relevant and
required factors, including, but not limited to, the anticipated dollar amount and nature of the
investment to be made and the anticipated costs and benefits to the County, and all other criteria
prescribed by law.

SECTION II: The County hereby agrees to enter into a fee
Company under the Act. The County agrees to provxde for
(“FILOT™) for a period of 30 years for each component of:
investment period (the “FILOT Term™) under the Ac
assessment ratio and a fixed millage rate equal to 2

u of tax arrangement with the
in lieu of ad valorem taxes

calculated using a 6%
of 30 years, for each

SECTION IIT: The further details of the FILE
the County to be adopted in accordance with
County.

SECTION IV: The County agrees
the longer of a 30-year period of

SECTION V: This resolution sha
meaning of the Act. &

SECTION VI: Alle
such conflict, hereby
its passage by the County

ers, resolufipns, and parts thereof in conflict herewith are, to the extent of
resolution shall take effect and be in full force from and after

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk K.G. Rusty Smith, Jr., Chairman
COUNCIL VOTE:
OPPOSED:
ABSENT:
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Sponsor(s) ' : County Council

First Reading : June 16, 2011 I s
Committee Referral : N/A Council Clerk, certify that this
Committee Consideration Date : N/A Ordinance was advertised for
Committee Recommendation : NFA ' Public Hearing on ;
Second Reading : June 30, 2011 2011.

Public Hearing : July 21, 2011

Third Reading : July 21, 2011

Effective Date : Immediately

ORDINANCE NO. 31-2010/11

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(An Ordinance Finding That The South Lynches Fire District May Issue Not Exceeding
$2,500,000 General Obligation Bonds; To Authorize The Sowth Lyvaches Fire District Commission
To Issue Such Bonds And To Provide For The Pubhcau Of Not t
Authorization.)

f The Said Finding And

WHEREAS:

1. Florence County Council, which is the govs
held a public hearing on the question of the
bonds of the South Lynches Fire Distri h

exceedimg $2,500,000 general obhgatlon
Chambers of County Council, at 9:00 a.m,

ove time, date and place and said public hearing was
nts and opponents of the proposed action were given full
i in order for the County Council to proceed, after due
e provisions of Act No. 1189, enacted at the 1974 Session of the
and approved July 9, 1974, now codified as Articie 5 of Chapter
‘through 6-11-1050, inclusive) and Act. No. 16 of 2011 of the South
Carolina General Assembly (together, the “Enabling Act”) to make a finding as to whether not
exceeding $2,500,000 general obligation bonds of the South Lynches Fire District (the “District™)
should be 1ssued.

NOW THEREFORE, BE I'T ORDAINED, BY THE FLORENCE COUNTY COUNCIL DULY
ASSEMBLED THAT:

Section 1. It is found and determined that each statement of fact set forth in the preambles of
this Ordinance is in all respects true and correct.

Section 2. On the basis of the facts adduced at the public hearing held on July 21, 2011, it is
found and determined that the South Lynches Fire District Commission (the “Commission’) should be
authorized to 1ssue not exceeding $2,500,000 general obligation bonds of the District,



Section 3. The County Council finds that the Commission should issue general
obligation bonds of the District in an amount not to exceed $2,500,000 as a single issue or from time
to time as several separate issues, as the District shall determine.

Section 4. The County Council hereby authorizes the Commission to issue general
obligation bonds of the District in an aggregate principal amount not to exceed $2,500,000 as a
single issue or from time to time as several separate issues, as the Commission shall determine, for
the purpose of defraying the cost to purchase fire frucks for use by the District (the “Improvements”).

For the payment of the principal of and interest on such bonds as they respectively mature, and for
the creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power
of the District shall be irrevocably pledged, and there shall be levied amauaﬂy a tax without limit on
all taxable property within the area of the District sufficient to pay su 1principal of and interest on

Section 3. Pursuant to Section 6-11-870 of the Enabl

shall be published once a week for three successive
general circulation in Florence County.

Section 6. The Chairman and otfi
authorized and empowered to take such further
action taken by this Ordinance,

Section 7.
Commission to advise it of thes
been authorized to issue, pursua
not to exceed the aggre

dinance shall forthwith be transmitted to the
1e Gounty Council, whereby the Commission has
sof the Enabling Act, its general obligation bonds
ount of $2,500,000.

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk K. G. Rusty Smith, Jr., Chairman
COUNCIL VOTE:
OPPOSED:
ABSENT:

Approved as to Form and Content
D. Malloy McEachin, Jr., County Attorney



EXHIBIT A
STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

NOTICE PURSUANT TO SECTION 6-11-870
CODE OF LAWS OF SOUTH CAROLINA, 1976

Notice is hereby given pursuant to the provisions of Section 6-11-870 Code of Laws of South
Carolina, 1976, and following a public hearing held on July 21, 2011 that the Florence County
Council has found that:

1. South Lynches Fire District Commission, created by Act
Resolutions of the General Assembly of the State of South Caro
authonzed to issue not exceedmg $2,500,000 general obhgatlo»

0. 149 of the Acts and Joint
for the year 1983, has been
apids of the South Lynches Fire

therefor, the full faith, credit and taxing power of Sot
pledged, and there shall be levied annually a tax w1tnout
of the District sufficient to pay such principal.&

all taxable property within the area
o create such sinking fund.

2. No election has been ordered in the
1ssuance of the aforesaid bonds,

Any person affected by
novo instituted in the Court of
following the last publicatien.of t
County Council. '

tice but not afterwards challenge the action of the Florence

FLORENCE COUNTY COUNCIL

A-1



STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

I, the undersigned, Clerk to the Florence County Council, South Carolina, do hereby certify
that the foregoing is a true, correct and verbatim copy of an Ordinance duly adopted by the Florence
County Council, South Carolina, on July 21, 2011, at which a majority of the members were present.

It was first introduced on June 16, 2011 and was given a first reading by majority vote of County
Council. Afterwards, at the meeting of County Council held on June 30, 2011, it was given its
second reading by majority vote of County Council. Afterwards, at the meeting of County Council
held on July 21, 2011, it was given its third and final reading by majority vote of the County Council.
At each of said meefings, a quorum of County Council was present at all times during the
proceedings pursuant to which the aforesaid Ordinance was adopted. The original minutes of the
aforesaid meetings of the County Council are in my custody as said Clerk of the County Council:

IN WITNESS WHEREOF, I have hereunto set my H

¢ Seal of Florence County,
South Carolina, this 21% day of July, 2011.

(SEAL)

Clerk to Florence County C






Sponsor(s) : Economic Development

First Reading/Introduction s June 22, 2011 L
Committee Referral T N/A ' Council Clerk, certify that this
Commttee Consideration Date TN/A Ordinance wag advertised for
. Committee Reconsideration 1 N/A Public Hearing on June 22, 2011,
Second Reading » June 30, 2011 )
Public Hearing Phaly 7, 2011
Third Reading sJuly 7, 2011
Effective Date : : Immediately

ORDINANCE NO. 32-2010/11

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(An Ordinance Authorizing The Execufion And Delivery Of
Between Florence County, South Carolina And Project Ros
Of A Fee In Lieu Of Taxes, The Issuance Of A Special So

Matters Related Thereto.) 4

ee Agreement By And
d"Providing For A Payment
venue Credit, And Other

WHEREAS:
1. Florence County, South Carolina (the “County™) &
(the “County Council!”) is authorized and em ower
Chapter 44 of the Code of Laws of Sou

amended (the “Act”), to enter

through which powers the industrial
e “State”) and the County will be promoted
ng and commercial enterprises to locate,

he general public welfare of the State and
ent, or other public benefits not otherwise adequately

2, Project Rosebud T its subsidianies, affiliates, successors, assigns, sponsors, lessors, and
others (collectively, mpany”) intends to invest in the establishment of a
manufacturing facility t gh the acquisition of land, a building, and improvements thereon
(the “Land and Bmldmg”) the construction of improvements thereon and/or therein, and/or
the acquisition of personal property, mmcluding, but not limited to, machinery, equipment, and
furniture to be instalied on and/or in the Land and Building, the cost of which is estimated to
be $40,000,000 over five years, and which is anticipated to create at least 360 new full-time
jobs with an average wage of $25.00 per hour (inclusive of any bonus payments but
excluding benefits) (the “Project”™), all as more fully set forth in the Fee Agreement attached
hereto; and

3. Pursuant to an Inducement Resolution dated as of June 30, 2011, the County authorized the
execution of an agreement providing for fee in lieu of tax payments; and

Columbia: 1523521 v.2
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4. The Company has caused to be prepared and presented to this meeting the form of the Fee
Agreement by and between the County and the Company (the “Fee Agreement”), which

provides for fee in licu of tax payments utilizing a 6% assessment ratio for a period of 30

years for the Project or each component thereof placed in service during the investment
period and the issuance of a special source revenue credit equal to 90% of the fee in lieu of
tax (“FILOT”) payments due in years 1-3, 73% of the FILOT payments due in years 6-15,
and 50% of the FILOT payments due in years 16-30, with such special source revenue credit
also applying to any investments that are not eligible for negotiated FILOT treatment by
virtue of Section 12-44-110 of the Act and the payments in lieu of tax arising with respect to
such investments; and

5. It appears that the Fee Agreement, which is now before this meeting, is in appropriate form
and is an appropriate instrument to be executed and delivered by the County for the purposes
intended.

BE IT ORDAINED BY THE COUNTY COUNCIL OF FLORENCE COUNTY, SOUTH
CAROLINA:

SECTION I: In order to promote industry, dey
manpower, products, and natural resources of the .
Company to expand or locate an industrial facili
Agreement is hereby authorized, ratified, and approve

State of Soufh Carolina, the Fee

SECTION 1I: ‘It is hereby found, de ed by the County Council, as
follows: '

(a) The Project will
the Act, and the

” as said term is referred to and defined in
rerein will subserve the purposes and in all

(b) gject an ents in lieu of taxes set forth herein are beneficial to the
unty ‘has evaluated the Project based upon all criteria
cluding the anticipated dollar amount and nature of the

{c) The Project 15 anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefits not otherwise
adequately provided locally.

(d) The Project gives rise to no pecuniary liability of the County or any incorporated
municipality or a charge against the general credit or taxing power of either.

(e) The purposes to be accomplished by the Project, i.e., economic development,

creation of jobs, and addition to the tax base of the County, are proper
governmental and public purposes.

Columbia: 1523521 v.2
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() The inducement of the location or expansion of the Project within the County and
' State is of paramount importance to both the County and the State.

() The benefits of the Project to the public will be greater than the costs to the
public. :

SECTION HI: The form, terms, and provisions of the ¥Fee Agreement presented to this
meeting are hereby approved, and all of the terms, provisions, and conditions thereof are
incorporated herein by reference as if the Fee Agreement were set out in this Ordinance in its
entirety. The Chairman of the County Council and/or the County Administrator are authorized,

empowered, and directed to execute, acknowledge, and deliver the Fee Agreement in the name

of and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the
Company. The Fee Agreement is to be in substantially the form now before this meeting and
hereby approved, with such changes therein as shall not be materially adverse to the County and
as shall be approved by the officials of the County executing theisame, upon the advice of
Counsel to the County, such official’s execution thereof to congtitute conclusive evidence of
such official’s approval of any and all changes or revisions from the form of the Fee
Agreement now before this meeting. ‘

SECTION IV: The County Council hereby aj rovisioniof a cash grant to the
Company of $1,000 per employee who is both : t of the County and remains
employed by the Company in connection with the Projeet for a three-year period at any time
prior to December 31, 2016, provided that th lable for up to 400 employees paid
an average wage of $25.00 per hour (inclust :

The Company may select any new full time
qualifving jobs (up to 400) for purpo

_rc;ject_ to measure the number of
to this Section IV.

and on behalf of the County
necessary to effect the executi

15 of this Ordinance are hereby declared to be separabie, and
‘shall for any reason be declared by a court of competent
ceable, such declaration shall not affect the validity of the
s, and provisions hereunder.

if any section, phrase
jurisdiction to be invali
remainder of the sections, phr

SECTION VII: All orders, resolutions, ordinances, and parts thereof in conflict herewith

are, to the extent of such conflict, hereby repealed, and this Ordinance shall take effect and be 1n
full force from and after its passage and approval.

(Signature Page Follows)

Colombia: 1523521 v.2
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ATTEST:

Connie Y. Haselden, Council Clerk

SIGNED:

K.G. Rusty Smith, Jr., Chairman

COUNCIL VOTE:
OPPOSED:
ABSENT:

Approved as to Form and Content
D. Malloy McEachin, Jr., County Attorney

Columbia; 1523521 v.2
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FEE AGREEMENT

Between

FLORENCE COUNTY, SOU

Dated as of July 7, 2011

14



RECAPITULATION OF CONTENTS OF
FEE AGREEMENT PURSUANT TO S.C. CODE §12-44-55(A)

. The parties have agreed to waive this requirement pursuant to S.C. Code Ann. § 12-44-55(B).
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FEE AGREEMENT

THIS FEE AGREEMENT (the “Fee Agreement™) is - made and entered into as of July 7,
2011 by and between FLORENCE COUNTY, SOUTH CAROLINA (the “County™), a body
politic and corporate and a political subdivision of the State of South Carolina (the “State”),
acting by and through the Florence County Council (the “County Council”) as the governing
body of the County, and Project Rosebud, a corporation organized and existing under the laws of
the State of South Carolina (the “Company™).

RECITALS

L. Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the
“Act”) authorizes the County (i} to induce industries to locate in the State; (ii} to encourage
industries now located in the State to expand their investments and:#hus make use of and employ
manpower, products, and other resources of the State; and (7ii) enter into a fee agreement with
entities meeting the requirements of such Act, which 1dent1 property of such entities
as economic development property. : '

2. Pursuant to Section 12-44-40(I)(1)
Project {as defined herein) is anticipated to benefit

(a) the
ral public welfare of the County by
( benefits not otherwise adequately
provided locally; (b) the Project gives ris ary. liability of the County or any
incorporated mumnicipality and to no charge S i

purposes to be accomphshed by the PrOJect

3 The County C
include, but are not limited to
amount and nature of the investm

rOJect is to accomplish, the anticipated dollar
d the annmpated costs and beneﬁts to the County.

Ordinance™) authorizes the County to enter into a Fee
the Prgject as Economic Development Property under the Act and
an lieu of taxes, all as further described herein.

Agreement that classifi
provides for the payment ¢

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective mutual
representations and agreements hereinafier contained, the parties hereto agree as follows:

ARTICLE I

DEFINITIONS

Section 1.1 ~ For all purpeses of this Fee Agreement, the terms that this section defines
shall have the meanings herein specified, unless the context clearly requires otherwise:

“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as

amended, and all future acts successor or supplemental thereto or amendatory thereof.

Columbia: 1524315 v.3 ' _ 1
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“Act Minimum Investment Requirement” shall mean an investment of at least $2,500,000

by the Company in property eligible as economic development property under the Act.

“Clawback Minimum Requirements” shall mean an investment by the Company of at
least $40,000,000 in property subject to ad valorem taxation (in the absence of this Fee
‘Agreement and/or the Industrial Development Park) by the Company and the creation of at least
360 new full time jobs by the Company with an average wage of $25.00 per hour (inclusive of
any bonus payments but excluding benefits). The Company may select any new full time jobs at
the Project for measuring compliance with the Clawback Minimum Requirements. Failure to
comply with the Clawback Minimum Requirements may require a reduction of the Infrastructure
Credits in accordance with Section 4.2(b) below. The purchase price of the Real Property and
Improvements shal] be included in the calculation of the investment of at least $40,000,000.

“Commencement Date” shall mean the last day of the pro
Project or the first Phase thereof is placed in service, which date.
day of the property tax year which is three years from the
Company enter into this Fee. Agreement. ¢

gstax year during which the
st not be later than the last
i, which the County and the

“Company” shall mean Project Rosebud and any surviving, resu
in any merger, consolidation, or transfer of assetsy
succeed to the rights and duties of the Company.

.- or transferee entity
ther person or entity which may

“County” shall mean Florence Coun
~political subdivision of the State of South Care
through the County Council as the governing bod

body politic and corporate and a
cessors and assigns, acting by and
nty.

“County Council” shall
County.

using the original fair market value (without regard to depreciation) as
determined in Step 1 of'Section 4.4({a) of this Fee Agreement, of the items which constitute a part
of the Project or such Pha ich are subject to FILOT payments which may be caused by
(i) the Company’s removal and/or disposal of equipment pursuant. to Section 4.6 of this Fee
Agreement; (ii) a casualty to the Project, such Phase of the Project, or any part thereof, described
in Section 4.7 of this Fee Agreement; or (iif) a condemnation of the Project, such Phase of the
Project, or any part thereof, described in Section 4.8 of this Fee Agreement.

any reduction in the ¥

“Bconomic Development Property” shall mean those items of real and tangible personal
property of the Project which are eligible for inclusion as economic development property under
the Act, selected and identified by the Company in its annual filing of a SCDOR PT-300S or
comparable form with the Department (as such filing may be amended from time to time) for
each year within the Investment Period.

“Equipment” shall mean all of the machinery, equipment, furniture, office equipment,

and fixtures, together with any and all additions, accessions, replacements, and substitutions '

Columbia: 1524315v.3 -2
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thereto or therefor used or to be used in the County by the Company for the purposes described
in Section 2.2(b) hereof, provided, however, that repairs, alterations, or modifications to personal
property which is not economic development property or property subject to a fee in lieu of taxes
prior to this Fee Agreement, are not eligible to become Economic Development Property, except
for modifications which constitute an expansion of existing real property improvements.

“Event of Default” shall mean any event of default specified in Section 5.1 of this Fee
Agreement.

“Exemption Period” shall mean the period beginning on the first day of the property tax
year after the property tax year in which an applicable piece of Economic Development Property
is placed in service and ending on the Termination Date. In case there are Phases of the Project,
the Exemption Period applies to each year’s investment made during the Investment Period.

“Fee,” “Fee in Lieun of Taxes,” “FILOT,” or “Payments i of Taxes” shall mean the

amount paid or to be paid in lieu of ad valorem property taxes as

“Fee Agreement” shall mean this Fee Agreemen

“Fee Term” shall mean the period from th
Termination Date.

~ “Improvements” shall mean all impr
building additions roads, sewer lines, and

together with any and all additions,
; (or therefor used or to be used in the
} hereof, provided, however, that repairs,
is not economic development property or

property subject to a fee in lie
Economic Development Prope
existing real property im

ark” shall mean the industrial or business park developed by
1 Section 4-1-170 of the Code of Laws of South Carolina,

“Industrial |
two or more counties
1976, as amended.

“Infrastructure” shafﬁ mean infrastructure serving the Project, including the
Improvements, to the extent that the MCIP Act permits.

“Infrastructure Credit” (also commonly referred to as a “Special Source Revenue Credit”
or “SSRC”) shall mean the annual infrastructure credit provided to the Company pursuant to the
MCIP Act and Section 4.1(c) hereof, with respect to the Infrastructure.

“Investment Period” shall mean the period beginning with the first day of any purchase or
acquisition of Economic Development Property and ending five years after the Commencement

Date, provided that the Company and the County may agree to a later date pursuant to Section
12-44-30(13) of the Act.

Columbia: 1524315 v.3 3
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“MCIP Act” shall mean Section 4-1-170 ef seg. and Section 4-29-68 of the Code of Laws
-of South Carolina, 1976, as amended.

“Phase” or “Phases” in respect of the Project shall mean that the Equipment,
Improvements, and/or Real Property of the Project are placed in service during more than one
vear in the Investment Period, and the word “Phase” shall therefore refer to the applicable
portion of the Project placed in service in a given vear in the Investment Period.

“Project” shall mean all the Equipment, Improvements, and/or Real Property located on
the Real Property in the County and that the Company determines to be necessary, suitable, or
useful for the purposes that Section 2.2(b) describes, and first placed in service in calendar year
2011 or thereafter. The Project shall not include existing buildings and improvements on the
Real Property, as of the date of the commencement .of the Project by the Company, and any
machinery and equipment which have previously been subject to Seuth Carolina ad valorem
taxation, except as authorized by Section 12-44-110 of the Act.

“Real Property” shall mean real property that the Conipany uses.or will use in the County

Exhibit A hereto, together with all and singular
appurtenances belonging or in any way incident or ap

nts, all of which the Company shall
be entitled to remove from the Project with the res £ e shall no longer be subject to
the terms of the Fee Agreement: ( 1
which the Company, in its sole
uneconomic, damaged, unsuitable
otherwise; or (b) components &
its sole discretion, elects to be tre:
of this Fee Agreement

mnes to be inadequate, obsolete, worn-out,
ecessary pursuant to Section 4.6 hereof or
ject or portions thereof which the Company in
ursuant to Section 4.7(c) or Section 4.8(b)(iii)

replacement for any4tem of Equipment, any Improvement, or any Real Property previously
subject to this Fee Agr t regardless of whether such property serves the same functions as
the property it is replacin gardless of whether more than one piece of property replaces
any item of Equipment, any Improvement, or any Real Property, to the fullest extent that the Act

permits.

“Termination Date” shall mean in case the entire Project is placed in service in one year,
the end of the last day of the property tax year which is the 29th year following the first property
tax year in which the entire Project is placed in service, or in case there are Phases of the Project,
the Termination Date shall mean with respect to each Phase of the Project the end of the last day
of the property tax year which is the 29th year following the first property tax year in which such
Phase of the Project is placed in service, provided, that the intention of the parties is that the
Company will make at least 30 annual FILOT payments under Article IV hereof with respect to
each Phase of the Project and provided further, that if this Fee Agreement is terminated earlier in
accordance with the terms hereof, the Termination Date is the date of such termination.

Columbia: 1524315 v.3 4
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Section 1.2 Any reference to any agreement or document in this Article I or otherwise
in ‘this Fee Agreement shall include any and all amendments, supplements, addenda, and
modifications to such agreement or document.

Section 1.3  The term “investment” or “invest” as used herein shall include not only
investiments made by the Company, but also to the fullest extent permitted by law, those
investments made by or for the benefit of the Company in connection with the Project through
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or
FILOT payments by the Company.

ARTICLE

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS

Section2.]  Representations. Warranties, and Agreements-of the County. The County

hereby represents, warrants, and agrees as follows:

(a) The County is a body politic and

the State and acts through the County Council as its governing body. The

i “Agreement contemplates and to

carry out its obligations hereunder. The County has du

of this Fee Agreement and any and all other agreements described herein or therein and has
obtained all consents from third parties and takeri:

fulfill its obligations hereunder.

: 18 by the Company, the Project constitutes a
“project” within the meaning : “Eounty is a County that the Act authorizes to

©
property comprising
Act and that the Co hall be considered Economic Development Property and is

{d)  The millage rate in Section 4.1 hereof is 295.0 mills.

(e) The County will not be in default in any of its obligations (contractual or
otherwise), including any violation of its statatory debt limit, as a result of entering into and
performing under this Fee Agreement and/or as a result of creating an Industrial Development
Park encompassing the Proiect.

() The County will use its best efforts to include the Project in an Industrial
Development Park. :

section 2.2 Representations, Warranties, and Agreements of the Company. The
Company hereby represents, warrants, and agrees as follows:

Columbia: 1524315 v.3 5
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(a) The Company is in good standing under the laws of the State of New
Jersey, is duly authorized to transact business in the State of South.Carolina, has power to enter
into this Fee Agreement, and has duly authorized the execution and delivery of this Fee
Agreement.

(b) The Company intends to operate the Project as a “project” within the
meaning of the Act as in effect on the date hereof. The Company intends to operate the Project
as a manufacturing, engineering, logistics, and distribution facility, and for such other purposes
that the Act permits as the Company may deem appropriate.

(c) The Company will use commercially reasonable efforts to ensure that its
investment in Economic Development Property of the Project will exceed the Act Minimum
Investment Requirement.

ARTICLE III

Section 3.1  The Project. The Company:
Improvements, and/or Real Property, which toget
anticipated to create at least the Act Minimum Inv
Development Property investment subject to Payments 1

.“cqmrement in eligible Economic
of Taxes in the County.

Pursuant to the Act and subject to St
hereby agree that the Company shali 1dent1fy
cts for such treatment by listing such assets
m its annual PT-300S form (or to be filed with the Departmoent (as such may
be amended from time to time) : ]
become Economic Development

during the Exemption Period.

and therefore be exempt from all ad valorem taxation
ing contained in this Fee Agreement to the contrary

Agreement shall be temminated as cmded in Section 4.2 hereof.

Section 3.2 mpletion. The Company agrees to use its reasonable efforts to
cause the completion of the Project as soon as practicable, but in any event on or prior to the end
of the Investment Period.

Section 3.3 Filings and Reports.

(a) Each year during the term of the Fee Agreement, the Company shall
deliver to the County, the County Auditor, the County Assessor, and the County Treasurer, a
copy of its most recent annual filings with the Department with respect to the Project, not later
than 30 days following delivery thereof to the Department.

{b) The Company shall cause the filing of a copy of this Fee Agreement, as

well as a copy of the completed Form PT-443 of the Department, to be filed with the County
Auditor and the County Assessor of the County and any partner county, when the Project is

Columbia: 1524315 v.3 6
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placed in a joint county industrial and business park, and the Department within 30 days after the
date of execution and delivery hereof by all parties hereto.

ARTICLE IV

PAYMENTS IN LIEU OF TAXES

Section 4.1  Negotiated Payments; Infrastrocture Credits.

(a) Pursuant to Section 12-44-50 of the Act, the Company is required to make
payments in lieu of ad valorem taxes to the County with respect to the Economic Development
Property. Inasmuch as the Company anticipates an iniiial investment of sums sufficient for the
Project to qualify for a fee in lieu of tax arrangement under Section 12-44-50{A)(1) of the Act,
the County and the Company have negotiated the amount of the FILOT Payments in accordance
therewith. The Company shall make FILOT Payments on all E mic Development Property
which comprises the Project and is placed in service, as follows:the Company shall make FILOT

if there are Phases of the Economic Development Prop
Economic Development Property, said payments to be
and subject to penalty assessments on the same dat
the County for ad valorem taxes. The determinati

Step 1

conomic Development Property) placed in
ion Period using original income tax basis

to dep &
Act defines such term, that the Company obtains by
.purchase in an arms 1ength transactlon 15 equal to the

extraordinary obsolescence shall be allowable. The fair market vaiue

of the Real Property for the first yvear of the Fee Term remains the fair
market value of the Real Property for the life of the Fee Term, which
should be its purchase price paid by the Company. The determination
of these values shall take into account all applicable property tax
-exemptions that State law would allow to the Company if the property
were taxable, except those exemptions that Section 12-44-50(A)2) of
the Act specifically disallows.

Step 2:  Apply an assessment ratio of six percent (6%) to the fair market value
in Step 1 to establish the taxable value of the Economic Development

Columbia: 1524315 v.3 7
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Property (or each Phase of the Economic Development Property) in
the year it is placed in service and in each of the 29 years thereafter.

Step 3:  Apply a fixed .miliage rate equal to 295.0 mills, in accordance with -

Section 12-44-50({A)(1}d) of the Act, during the Exemption Period
against the taxable value to determine the amount of the Payments in
Lieu of Taxes due during the Exemption Period on the payment dates
that the County prescribes for such payments or such longer period of
years in which the Act permits the Company to make annual fee

payments.

(b} The FILOT Payments shall be in lieu of all ad valorem tax payments and
any other charges that wouid have appeared on the property tax bills otherwise generated by the
County in the absence of this Fee Agreement.

In the event that a final order of a court of competent j ction from which no further
yments in Lieu of Taxes

invalid or unenforceable, in whole or in part, for any reasar partieg gxpress their intentions

fthe Coun%y being to offer the
. 1f the Economic Development
ee Agreement shall tenninate, and

Company a strong inducement to locate the Project in
Property is deemed to be subject to ad valorem taxahon

with appropriate reductions equivalent to all ta ;
Any amount determmed to be due and @untgfw om the Company, with respect to a

opment Property was not and had not been
and (7i) be reduced by the total amount of

ferms hereof _

(c) the County grees that all qualifying capital expenses of the Company
during the Investment Pegi luding property subject to negotiated FILOT payments under
this Fee Agreéement and y that would constitute part of the Project but for the
requirements of Section 12-44-110 of the Act) shali qualify for Infrastructure Credits. The
Company shall receive annual Infrastructure Credits in amounts equal to 90% of the FILOT
payments for the Project during years 1-5, 75% of the FILOT payments for the Project during
years 6-15, and 50% of the FILOT payments for the Project during years 16-30, to offset the
aggregate Infrastructure costs incurred. For purposes of this Section 4.1(c), FILOT payments
melude payments in lien of taxes with respect to property that would constitute part of the
Project but for the requirements of Section 12-44-110 of the Act. The Infrastructure Credits shall
be applied as setoffs against the FILOT or payments in lieu of taxes owed for each year and shall
be subject to the requirements of Section 4.2 below.

. Section 4.2  Failure to Achieve Act Minimum Investment Requirement. Failure to
Achieve or Maintain Clawhack Minimum Reguirements.

" Columbia: 1524315 v.3 -8
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(a) In the event that the cost of the Economic Development Property (without
regard to depreciation) that the Company acquires does not reach the Act Minimum Investment
Requrement by the end of the Investment Period, this Fee Agreement shall terminate as to such
entity failing to meet the minimum investment level. In such event, the Company shall pay the
County an amount (the “Additional Payment”) pursuant to the Act which is equal to the excess,
if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on the
Project by the County, municipality or municipalities, school district or school districts, and
other political units as if the items of property comprising the Economic Development Property
were not Economic Development Property, but with appropriate reductions equivalent to all tax
exemptions and abatements to which the Company would be entitled in such a case, through and
including the end of the Investment Period, over (i) the total amount of FILOT payments the
Company has made with respect to the Economic Development Property through and including
the end of the Investment Period. Any amounts determined to be owed pursuant to the foregoing
sentence shall be subject to the minimum amount of interest that the A¢t may require.

(b) In the event that the Company does nc
Requirements as of the end of the Investment Period, the

fy the Clawback Minimum
rastructure. Credits sha.ll be reduced

Infrastructure Credits already received, the Company
to the product of (1) the Infrastructure Credzts alre

d and (2) the Reductmn Factor,
ayment of property taxes.

On every fifth anniversary of the Inves d of the Investment Period and
each fifth anniversary thereafter, a “Mcasur : Company does not satisfy the
Ciawback Mlmmum Requirements at : ¢'Overall Achievement Percentage has

Credits shall be adjusted prospe
same manner. The Company shal
Minimum Requirements

rt to the ounty on its compliance with the Clawback
red adjustments under this Section 4.2(b) within 90 days

equal 100% minus the “Overall Achievement Percentage.”

ent Percentage shall equal the average of the “Investment

The “Investment Achievement Percentage” shall equal the Company’s investment in
property subject to ad valorem taxation (in the absence of this Fee Agreement and/or the
Industrial Development Park) in the County in connection with the Project as of the end of the
Investment Period (without regard to depreciation), divided by $40,000,000 (but not to exceed
100%).

The “Job Achievement Percentage” shall equal the number of new, full time jobs created

by the Company in the County in connection with the Project with an average wage of $25.00 -

per hour (inclusive of any bonus payments but excluding benefits) as of the end of the
Investment Period, divided by 360 (but not to exceed 100%).

Columbia: 1524315 v.3 _ G
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For example, and by way of example only, if the Company’s investment in property
subject to ad valorem taxation (in the absence of this Fee Agreement and/or the Industrial
Development Park) in the County in connection with the Project as of the end of the Invesiment
Period is $30,000,000 and the number of new, full time jobs created by the Company in the
County in connection with the Project with an average wage of 325.00 per hour (inclusive of any
bonus payments but excluding benefits) as of the end of the Investment Period is 308, then the
Reduction Factor would be calculated as follows:

“Job Achievement Percentage” = 288 / 360 = 80%
“Investment Achievement Percentage” = 330,000,000 / §40,000,000 = 75%

“Overall Achievement Percentage” = (75% + 80%) /2 = 77.5%

“Reduction Factor™ = 100% - 77.53% = 22.5%.

Section 4.3

Payments in Lieu of Taxes on Replace

Replacement Property as a part of the Economic
otherwise utilizes Replacement Property, then, pursy
Act, the Company shall make statutory payments in
Replacement Property in accordance with the following:

11; is replacing. Replacement
he oidest Economic Development Property
1 or personal, which is disposed of in the

en mperty quahﬁes as Economic Development
¢ extent of the original income tax basis of Economic

ne piece of property can replace a single piece of
elopment Property. To the extent that the income tax basis
ment Property exceeds the original income tax basis of the

is subjeet to annual payments calculated as if the exemption for Economic
Development Property were not allowable (provided that this ‘Section 4.3
shall not preclude the inclusion of such property as part of the Project and
eligible for FILOT treatment if such property is placed in service during
the Investment Period). Replacement Property is entitled to treatment
under the Fee Agreement for the period of time remaining dunng the
Exemption Period for the Economic Development Property which it is
replacing; and

(i)  The new Replacement Property which qualifies for the Fee shall be
recorded using its income tax basis, and the calculation of the Fee shall

Columbia; 1524315v.3 10
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utilize the millage rate and assessment ratio in effect with regard to the
original property subject to the Fee.

Section 4.4  Reductions in Pavments of Taxes Upon Removal., Condemnation. or
Casualty. In the event of a Diminution in Value of the Economic Development Property or any
Phase of the Economic Development Property, the Payment in Lieu of Taxes with regard to the
Economic Development Property or that Phase of the Economic Development Property shall be
reduced in the same proportion as the amount of such Diminution in Value bears to the original
fair market value of the Economic Development Property or that Phase of the Economic
Development Property as determined pursuant to Step 1 of Section 4.1(a) hereof; provided,
however, that if at any time subsequent to the end of the Investment Period, the total value of the
Project based on the original income tax basis of the Equipment, Real Property, and
Improvements contained therein, without deduction for depreciation, is less than the Act
Minimum Investment Requirement, beginning with the first paymerit thereafter due hereunder
and continuing until the end of the Fee Term, the Company shall no longer be entitied to the
incentives provided in Section 4.1, and the Company shall theref commence to pay regular ad

Section4.5  Place and Allocation of Pavmem:s. L;eu of Tax
make the above-described Payments in Lieu of Tax
applicable law.

Section 4.6  Removal of Equipme

Project from the Project in its sole di
no longer be considered a part
Development Property, shall n 4
fullest extent ailowed by the A as ‘aTpet momic Development Property is disposed of
ved from the Project. If it is removed from the
Project, it 1s subject t operty taxes to the extent the Property remains in the State
and is otherwise subj T | . :

onito Terminate. In the event the Economic Development Property
is damaged by fire, explosion, or any other casualty, the Company shall be entitled to terminate
this Fee Agreement. The Company shall only be required to make FILOT payments as to all or
any part of the tax year in which the damage or casualty occurs to the extent property subject to
ad valorem taxes would otherwise have been subject to such taxes under the same circumstances
for the period in question.

(b) Election to Rebuild. In the event the Economic Development Property is
damaged by fire, explosion, or any other casualty, and if the Company does not elect to terminate
this Fee Agreement, the Company may commence to restore the Economic Development
Property with such reductions or enlargements in the scope of the Economic Development
Property, changes, alierations, and modifications (including the substitution and addition of other
property) as may be desired by the Company. All such restorations and replacements shall be

Columbia: 1524315v.3 . 11
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considered, to the fullest extent permitted by law and this Fee Agreement, substitutions of the
destroyed portions of the Economic Development Property and shall be considered part of the
Economic Development Property for all purposes hereof, including, but not limited to, any
amounts due by the Company to the County under Section 4.1 hereof.

(c) Election to Remove. In the event the Company elects not to terminate this
Fee Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
damaged portions of the Economac Development Property shall be treated as Removed
Components.

Section 4.8  Condemnation.

{a) Complete Taking. If at any time during the Fee Term title to or temporary
use of the Economic Development Property should become vested in a public or quasi-public
authority by virtue of the exercise of a taking by condemnation, dnverse condemnation, or the
right of eminent domain; by voluntary transfer under threat of sagh taking; or by a taking of title
to a portion of the Economic Development Property which renders continued use or occupancy
of the Economic Development Property commerciallys unfeasible “in. the judgment of the

e followmg such vesting. The
Company shall only be required to make FILOT payments. all or any part of the tax year in
which the taking occurs to the extent property bject to alorem taxes would otherwise have
been subject to such taxes under the same cire

(b)  Partial Taking
Development Property or a transferds

repair and restore the Economit
the scope of the Econormc

erty, changes, alterations, and modifications
of other property) as the Compa;ny may desire, and all

any part of the tax year in which the taking occurs to the extent property subject to ad valorem
taxes would otherwise have been subject to such taxes under the same circumstances for the
period in question.

Section 4.9  Confidentialitv/Limitation _on___Access to _Project. The County
acknowledges and understands that the-Company utilizes confidential and proprietary processes

and materials, services, equipment, trade secrets, and technmiques (herein “Confidential
Information™) and that any disclosure of Confidential Information concerning the Company’s
operations may result in substantial harm to the Company and could thereby have a significant
detrimental impact on the Company’s employees and also upon the County. The Company
acknowledges that the County is subject to the Freedom of Information Act, and, as a result,
must disclose certain documents and information on request absent an exemption. For these
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reasons, the Company shall clearly label all Confidential Information it delivers to the County
“Confidential Information.” Therefore, the County agrees that, except as required by law,
neither the County nor any employee, agent, or contractor of the County shall (i) request or be
entitled to receive any such Confidential Information, or (ii) disclose or otherwise divulge any
such Confidential Information to any other person, firm, governmental body or agency, or any
other entity unless specifically required to do so by law; provided, however, that the County shall
have no less rights concerning information relating to the Project and the Company than
concerning any other property or property taxpayer in the County, and, provided further, that the
confidentiality of such confidential or proprietary information is clearly disclosed to the County
m writing as previously described. Prior to disclosing any Confidential Information, subject to
the requirements of law, the Company may require the execution of reasonable, individual,
confidentiality and non-disclosure agreements by any officers, employees, or agenis of the
County or any supporting or cooperating governmental agencies who would gather, receive, or
review such information. In the event that the County is required igidisclose any Confidential
Information obtained from the Company to any third party, the£ounty agrees to provide the
Company with as much advance notice as possible of such ent before making such
disclosure, and to cooperate reasonably with any attempts mpany to obtain judicial or
other relief from such disclosure requirement. E

Section 4.10 Assignment.  If Section 12-44
requires consent to an assignment, the Company may
part with the prior written consent of the C

Act or any successor provision
‘this Fee Agreement in whole or in
ssequent written ratification by the
, ) - Company agrees to notify the
County and the Department of the identity of thin 60 days of the transfer. In
case of a transfer, the transferee as sferor’s basis in the Project for purposes of
calculating the Fee. :

Section4.11 No Doub

property, and the Comp:
in cases where, absent th

property.

eement, property taxes would otherwise not be due on such

Section 4.12 Administration Expenses.

(a) The Company agrees to pay the reasonable and necessary expenses that
the County incurs with respect to the execution and administration of this Fee Agreement,
including without limitation reasonable and actual attorneys’ fees (the “Administration
Expenses™). As used in this section, “Administration Expenses” shall include the reasonable and
necessary out-of-pocket expenses, including attorneys’ fees, incurred by the County with respect
to: (i} this Fee Agreement; (ii) the Industrial Development Park; (iii) state grand funding for the
benefit of the Company; (iv) all other documents related to this Fee Agreement, the Industrial
Development Park, state grand funding for the benefit of the Company, and any related
documents; (v) the fulfillment of its obligations under this Fee Agreement, the Industrial
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Development Park, state grand funding for the benefit of the Company, and any related
documents and the implementation and administration of the terms and provisions of the
documents after the date of execution thereof.

ARTICLE V
DEFAULT
Section 5.1  Events of Default. The following shall be “Events of Default” under this

Fee Agreement, and the term “Events of Default” shall mean, whenever used with reference to
this Fee Agreement, any one or more of the following occurrences:

{(a) Fatlure by the Company to make the Payments in Lieu of Taxes described
in Section 4.1 hereof: or

(b) A representation or warranty made by
materially incorrect when deemed made; or

(c) Failure by the Company to
obiigations or covenants hereunder (othcr than the

County to the Company specifying

such failure and requesting tnat it be remedlcd unless e Company shall have instituted

corrective action within such time period an ' rsuing such action until the default

is corrected, in which case the 30-day perio “to cover such additional period
etion; or

(d)

unless the County sha :
pursuing such action lmti ult is corrected, in which, case the 30-day period shall be

extended to cover such -additic period during which the County is diligently pursuing
corrective action.

Section 5.2  Remedies on Default.

(a) Whenever any Event of Default by the Company shall have occurred and
shall be continuing, the County may take any one or more of the following remedial actions:

(i) terminate the Fee Agreement; or

(it)  take whatever action at law or in equity may appear necessary or
desirable to collect the amounts due hereunder; or

Columbia: 1524315 v.3 14
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(iif}  in case of a materially incorrect representation or warranty, take
such action as is appropriate, including legal action, to recover its
damages, to the extent allowed by law.

(b} Whenever any Bvent of Default by the County shall have occurred or shall
be continuing, the Company may take one or more of the following actions:

(i) terminate the Fee Agreement;

(11) in case of a materially incorrect representation or warranty, take
such action as is appropriate, including legal action, to recover its
damages, to the extent allowed by law.

Section 5.3  Reimbursement of Legal Fees and Expenses and Other Expenses. Upon
the occurrence of an Event of Default hereunder, should a party begequired to employ attorneys
or incur other reasonable expenses for the collection of pa s due hereunder or for the
enforcement of performance or observance of any obligations ent, the successful party
shall be entitled, within 30 days of demand therefor, to geimbursement from the unsuccessful
party of the reasonable fees of such attorneys and such gther reasonable expenses so incurred.

ARTICLE

i nd, request, or other communication
effective when delivered to the party named
Postal Service, certified mail, return receipt
requested, postage prepaid, ad wis (or addressed to such other address as any party
shall have previously furnishe e other party), except where the terms hereof
require receipt rather tha i notice, in which case such provision shall control:

Section 6.1  Notices. Any notice, el
to be provided under this Fee Agreemient shal
below or when deposited with thi e

WITH A COPY TO:

Driscoll Sheedy, P.A.

Attn: James W. Sheedy

11520 N. Community House Road
Suite 200

Charlotie, NC 28277

Columbia: 1524315 v.3 15
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IF TO THE COUNTY:

Florence County, South Carolina
Attn: County Administrator

180 N. Irby Street

Florence, SC 29501

WITH A COPY TO:
D. Malloy McEachin, Jr.

2117-C West Palmetto Street
Florence, SC 29501

Section 6.2  Binding Effect. This Fee Agreement and each document contemplated - '

hereby or related hereto shall be binding upon and inure to the
County, and their respective successors and assigns. In the ev

efit of the Company, the
- dissolution of the County

agency, or instrumentality to whom or to which any
transferred.

Section 6.3 - Counterparts. This FeelAgr
counterparts, and all of the counterp "
same instrument.

of South Carolina.

Section 6.
are inserfed for con
Agreement.

eadings. The headings of the articles and sections of this Fee Agreement
jence only and shall not be deemed to constitute a part of this Fee

Section 6.6 Amendments. The provisions of this Fee Agreement may only be

modified or amended in writing by any agreement or agreements entered into between the
parties.

Section 6.7  Force Maieure. The Company shall not be responsible for any delays or
non-performance caused in whole or in part, directly or indirectly, by strikes, accidents, freight
embargoes, fires, floods, inability to obtain materials, conditions arising from govemmental
orders or regulations, war or national emergency, acts of God, and any other cause, snmlar or
dissimilar, beyond the Company’s reasonable control.

Section 6.8  Termination by Companv. The Company is authorized to terminate this
Fee Agreement at any time with respect to all or part of the Project upen providing the County

Columbia: 1524315 v.3 16
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with 30 days’ notice; provided, however, that (1) any monetary obligations existing hereunder
and due and owing at the time of termination to a party hereto; and (ii) any provisions which are
intended to survive termination, shall survive such termination. In the year following such
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in
lien of taxation that would apply absent this Fee Agreement.

Section 6.9  Entire Understanding.  This Fee Agreement expresses the entire
understanding and all agreements of the parties hereto with each other, and neither party hereto
has made or shall be bound by any agreement or any representation to the other party which is
not expressly set forth in this Fee Agreement or in certificates delivered in connection with the
execution and delivery hereof.

Section 6.10 Waiver. Either party may waive compliance by the other party with any
term or condition of this Fee Agreement only in a writing signed by the waiving party.

Section 6.11 Business Day. In the event that any acti
terms of this Fee Agreement, required to be taken, made
Saturday, Sunday, or legal holiday in the jurisdiction i
domiciled, such action, payment, or notice may be ke

ayment, or notice is, by the
on any day which. is 2

the interim.

Section 6.12  Limitation of Liabilit

County; provided, however, that
rights hereunder by suit for civil.g

(Signatur ;Page Follows)
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the Chairman of County
Council and to be attested by the Clerk of the County Council; and the Company has caused this
Fee Agreement to be executed by its duly authorized officer, all as of the day and year first
above written.

FLORENCE COUNTY, SOUTH CAROLINA

Signature:
Name: K.G. Rusty Smith, Jr., Chairman

ATTEST:

Signature:
Name: Connie Y. Haselden, Council Clerk

Approved as to Form and Content
D. Malloy McEachin, Jr., County Attorney

Coiumbiz: 1524315 v.3 ' 18
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Sponsor(s) : Economic Development

First Reading/Introduction : Jume 22, 2011 I,

Commuttee Referral : N/A Council Clerk, certify that this
Commuttee Consideration Date T N/A Ordinance was advertised for
Commuittee Reconsideration tN/A Public Hearing on June 22, 2011.
Second Reading : June 30, 2011

Public Hedring : July 7, 2011

Third Reading DJuly 7, 2011

Effective Date : Immediately

ORDINANCE NO. 33-2010/11

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(An Ordinance To Develop A Jointly Owned And Operated Indastrial And Business Park
Ie Conjunction With Williamsburg County, Such Industrial And Business Park To Be
Initially Located In Florence County And Established Pm t To Sec. 4-1-170 Of The
Code Of Laws Of South Carolina, 1976, '
Agreement With Williamsburg County To Provide

Taxation; And Other Matters Related Thereto.)

BE IT ORDAINED BY THE COUNTY
CAROLINA:

SECTION I Florence Coun
park jointly with Williamsburg Co
located only in Florence Count
Carolina, 1976, as amended.

e “Park Agreement”). The Chairman of Florence County
ute the Park Agreement on behalf of Florence County, with
man shall deem, upon advice of counsel, necessary, provided
Iy change the import of the matters contained 1n the form of

such changes thereto as
that such changes do not m te
agreement set forth in Exhibit A

SECTION III: The businesses or industries located in the Park will pay a fee in hieu of
ad valorem taxes as provided for in their respective FILOT agreements which fees will be
divided between the two Counties as set forth in the Park Agreement. With respect to properties
located in the Florence County portion of the Park, the fee paid in lieu of ad valorem taxes shall
be paid to the Treasurer of Florence County. That portion of such revenues allocated pursuant
to the Park Agreement to Williamsburg County shall be thereafter paid by the Treasurer of
Florence County to the Treasurer of Williamsburg County as soon as practical but no later than
forty-five (45) business days following receipt thereof, With respect to properties located in the
Williamsburg County portion of the Park, the fee paid in lieu of ad valorem taxes shall be paid
to the Treasurer of Willlamsburg County. That portion of such revenues allocated pursuant to
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the Park Agreement to Florence County shall be thereafter paid by the Treasurer of
Williamsburg County to the Treasurer of Florence County as soon as practical but no later than
forty-five (45) business days following receipt thereof. Penalties for late payment by taxpayvers
will be assessed at the same rate as late tax payments. Any late payment by the counties to each
other beyond the dates set forth herein will accrue interest at the rate of statutory judgment
mterest. The counties, acting by and through the Treasurers of Florence County and
Williamsburg County, shall maintain all liens and rights to foreclose upon liens provided for
counties in the collection of ad valorem taxes.

SECTION 1V: Any ordinances of Florence County and Wilhamsburg County
concerning zoning, health and safety regulations, and building code requirements will apply for
the respective portions of the Park in Florence County and Williamsburg County. In no event,
for example, will the zoning, health and safety regulations, and building code requirements in
Williamsburg County apply to property located solely in Florence County.

SECTION V: The Sheriffs’ Departments of Florence
will have jurisdiction to make arrests and exercise all authority and p
of the respective portions of the Park in Florence County 4nd Williams

and Williamsburg County
er within the boundaries

usinesses located in the Park to
ment shall be distributed within

SECTION VI Revenues generated from ind
be retained by Florence County pursuant to the Parl
Florence County in the following manner:

First, unless Florence County elects t6 pa it the same from only those
revenues which Florence C therwise be entitled to receive as
provided under “Third” be ; debt service on any special source
revenue bonds issued by suant 1o, or to be utilized as a credit
in the manner provide -agraph of, Section 4-1-175, Code of
Laws of South Carolin nded, or any successor statutes or
provisions, pa part by or from revenues generated from any
properties in,
Second, at the of Flerence County, to reimburse Florence County for any
expenses incurr it"in the development, operation, maintenance and
promotion of the P r the businesses located therein and to fund economic
development activities (including any incentives provided to industries and
businesses) inside and outside the Park as determined by the County Council of
Florence County from time to time; and

Third, to taxing districts within Florence County, in a pro-rata fashion based on
comparative millage rates for the year in question of such taxing districts;

provided, that (i) all taxing districts which overlap the applicable properties in the Park shall
recelve some portion of the revenues generated from such properties; (i1) all revenues receivable
by a taxing entity in a fiscal year shall be allocated to operations and maintenance and to debt
service as determined by the governing body of such taxing entity; and (iii) the County may, by
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ordinance, from time to time, amend the distribution of the fee in lieu of tax payments to all
taxing entities.

SECTION VII: This Ordinance shall supersede and amend in its entirety any other
ordinances or resolutions of Florence County Council pertaining to the Park.

SECTION VII: Should any section of this Ordinance be, for any reason, held void or
invalid, it shall not affect the validity of any other section hereof which is not itself void or
invalid.

SECTION IX: This Ordinance shall be effective after third and final reading thereof.

ATTEST:

Connie Y. Haselden, Council Clerk .G, Rusty*ﬁmith, Jr., Chairman

COUNCIL VOTE:
OPPOSED:
ABSENT:

Approved as to Form and Cont
D. Malloy McEachin, Jr., County
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STATE OF SOUTH CAROLINA )
) AGREEMENT FOR THE DEVELOPMENT
: ) OF A JOINT INDUSTRIAL
COUNTY OF WILLIAMSBURG ) AND BUSINESS PARK
COUNTY OF FLORENCE ) (PROJECT ROSEBUD)

This multi-county park agreement initially applies only to the following property located
entirely in Florence County: (i) the Project Rosebud Parcel, as more fully described on
Exhibit A (Florence) hereto,

This multi-county park agreement does not initially apply to any property in Williamsburg
County.

More specific information on the Project Rosebud Parcel
agreement and in the exhibits.

be found in the body of this

This agreement for the development of a joiz
within Williamsburg County, South Carolina {(“WilR
South Carolina (“Florence County™) is made and ente

and business park to be located
County”) and Florence County,
o as of this 11th day of July, 2011,
“Agreement”).

f4he:South Carolina Constitution, Section 4-1-170 of
the Code of Laws of South Car 76, as‘@mended, as well as Ordinance No. ,
1 July 7, 2011, and Ordinance No. adopted by
1%, 2011 (collectively, the “Enabling Ordinances™), have

Williamsburg Coun
each determined thg
it opportunities within both of said counties, there should be
established in Florence in Williamsburg County a Joint County Industrial and
Business Park (the “Par ocated upon property described in Exhibit A (Florence)} and
Exhibit B (Williamsburg) hereto, respectively; and

WHEREAS, as a consequence of the establishment of the Park, property comprising the
Park and all property having a situs therein is exempt from ad valorem taxation pursuant to
Article VIII, Section 13(D) of the South Carolina Constitution, but the owners or lessees of such
property shall pay annual fees in an amount equivalent to the property taxes or other in-lieu-of
payments that would have been due and payable except for such exemption, in accordance with
their agreements with the County where such property is located.

NOW, THEREFORE, in consideration of the mutual agreement, representations and

benefits contained in this Agreement and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

(0095982.Columbia: 1523523 v.1 i
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1. Binding Agreement. This Agreement serves as a written instrument setting forth
the entire agreement between the parties and is binding on Williamsburg County and Florence
County, and their successors and assigns.

2. Authorization. Article VIII, Section 13(D) of the South Carolina Constitution
provides that counties may jointly develop an industrial or business park with other counties
within the geographical boundaries of one or more of the member counties, provided that certain
conditions specified therein are met and that the General Assembly of the State -of South
Carolina provides by law a manner in which the value of property in such park will be
considered for purposes of bonded indebtedness of political subdivisions and school districts and
for purposes of computing the index of taxpaying ability pursuant to any provision of law which
measures the relative fiscal capacity of a school district to support its schools based on the
assessed valuation of taxable property in the district as compar the assessed valuation of
taxable property in all school districts in the State of South ( a. Section 4-1-170 of the
Code satisfies the conditions imposed by Article VIIL, Se () of the Constitution and
provides the statutory vehicle whereby a joint county industfial or busin ark may be created.

| 3. Location of the Park. (A) As of the, ;
property located in Florence County, as further identified in Exhibit A (Florence) to this

Agreement. It is specifically recognized that the Par from time to time, consist of non-

contiguous properties within each county.
diminished from time to time as authorized Y
Williamsburg County and Florcnce County

the County Councils of both
roposed for inclusion n-the Park,

B)Int
this Agreement shall
(Florence} or Exhibit
description of the
ordinances of Williams
such enlargement or diming:

Park, as enlarged or diminished, together with a copy of the
v Council and Florence County Council pursuant to which
as authorized.

(C) Prior to the adoption by Williamsburg County Council and by Florence
County Council of ordinances authorizing the diminution of the boundaries of the Park, separate
public hearings shall first be held by Willhamsburg County Council and by Florence County
Council. Notice of such public hearings shall be pubhished in newspapers of general circulation
in Williamsburg County and Florence County, respectively, at least once and not less than fifteen
(15) days prior to such hearing. Notice of such public hearings shall also be served in the
manner of service of process at least fifteen (15) days prior to such public hearing upon the
owner and, 1f applicable, the lessee of any real property which would be excluded from the Park
by virtue of the diminution.

Columbia: 1523523 v.1 00095982.2
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4, Fee in Lieu of Taxes. Pursuant to Article VIII, Section 13(D), of the South
Carolina Constitution, all property located in the Park is exempt from all ad valorem taxation.
The owners or lessees of any property situated in the Park shall pay in accordance with this
Agreement an amount (referred to as fees in lien of ad valorem property taxes) equivalent to the
ad valorem property taxes or other in-lieu-of payments that would have been due and payable
but for the location of such property within the Park.

5. Allocation of Expenses. Williamsburg County and Florence County shall bear
any expenses, including, but not limited to, development, operation, maintenance and promotion
of the Park and the cost of providing public services, in the following proportions:

If property is in the Wilhamsbure County portion of the Park:

(1) Williamsburg County
(2) Florence County

If propertv is in the Florence County portion of the £

(1)  Williamsburg County
(2) Florence County

6. Allocation of Revenues. Willi
an allocation of revenue generated by the Pag
property taxes in the following proporti

(1)
(2)

If property 4

M
@

7. Revenue Allocation Within Each County. (A} Revenues generated by the Park
through the payment of fees in lien of ad valorem property taxes shall be distributed to
Williamsburg County and to Florence County, as the case may be, according to the proportions
established by Paragraph 6 of this Agreement. With respect to revenues allocable to
Willitamsburg County or Florence County by way of fees in lieu of taxes generated from property
located within its own County (the “Host County™), such revenue shall be distributed within the
Host County in the manner provided by ordinance of the county council of the Host County;
provided, that (i) all taxing districts which overlap the applicable revenue-generating portion of
the Park shall receive at least some portion of the revenues generated from such portion, and (i)
with respect to amounts received in any fiscal year by a taxing entity, the governing body of such
taxing entity shall allocate the revenues received to operations and/or debt service of such entity.

Columbia: 1523523 v.] (}0095932.3
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Each Host County is specifically authorized to use a portion of the revenue for economic
development purposes as permitted by law and as established by ordinance of the county council
of the Host County.

(B) Revenues allocable to Williamsburg County by way of fees in lieu of taxes
generated from property located within Florence County shall be distributed solely to
Williamsburg County. Revenues allocated to Florence County by way of fees in lieu of taxes
generated from property located within Williamsburg County shall be distributed solely to
Florence County.

8. Fees in Lieu of Taxes Pursuant to Title 4 or Title 12 of the Code of L.aws of South
Carolina, 1976, as Amended. If is hereby agreed that the entry by Williamsburg County 1nto any
one or more fee in heu of tax agreements pursuant to Title 4 or Tit of the Code of Laws of
South Carolina, 1976, as amended (“Negotiated FILOT Agreements”), with respect to property
located within the Williamsburg County portion of the Park and terms of such agreements
shall be at the sole discretion of Williamsburg County. It is fi reed that entry by Florence

'nvahdate or render unenforceable the remamder of that
of a provision of this Agreement.

11. South Carolma*‘ w Controlling. This Agreement has been entered into in the
State of South Carolina and shall be governed by and construed in accordance with South
Carolina law.

12, Counterpart Execution.  This Agreement may be executed in multiple
counterparts. '
13. Termination. Notwithstanding any provision of this Agreement to the contrary,

Williamsburg County and Florence County agree that this Agreement may be terminated only
upon approval of an ordinance to that effect by the governming body of each county.
Notwithstanding the foregoing, this Agreement may not be terminated to the extent that either
Williamsburg County or Florence County has outstanding contractual commitments to any
owner or lessee of property located in the Park requiring designation of such property as part of 2

Columbia: 1523523 v.1 00095982.4
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multi-county industrial or business park pursuant to Article VI, Section 13(D}) of the South
Carolina Constitution and Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as
amended (the “Act”), unless such County shall first (1) obtain the written consent of such owner
or lessee or (ii) designate such parcel as part of another multi-county industrial or business park
pursuant o the Act effective immediately upon termination of this Agreement.

IT IS HEREBY AGREED.
FLORENCE COUNTY, SOUTH CAROLINA
Signature:
Name: K.G. Rusty Smith, Jr., Chairman
ATTEST:
Signature:

Name: Connie Y. Haselden, Counci] Clerk

Approved as to Form and Content
D. Malloy McEachin, Jr., County Attorney

WILLIAMSBURG COUNTY, SOUTH
AROLINA

Signature:

Name: Stanley S. Pasley, Supervisor/Chairman

ATTEST:

Signature:;
Name: Tammi McClary, C

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.

Columbia: 1523523 v.] 000959825
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EXHIBIT A

FLORENCE COUNTY PARCELS

PROJECT ROSEBUD PARCEL
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EXHIBIT B

WILLIAMSBURG COUNTY PARCELS

None as of July 11, 2011
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Lavith Andeeson, Jr.
Mayor

Glorig C. Tisdate
Mavor Pro Tem

- Marion C, Lowder
City Administrator

- John H. Whittieton, Sr., Esq.
Assistant City Administrator

Cherline 1. Welf, CMC
Clerk to Cotmedl

FYELNVINN Yy N

Jnne 23, 2011

The Hornorable K.
Chairman Florenc
180 N. Trby Street,
Florence, SC 295

Dear Chairman St

The Lake City Airport Commission (Dusan Fridl) has requ
Runway, The tmi:tost of the repair is $74.680.00. The §

would like to req
percent or $18,67(

able 10 receive funding at all.

Thank you in advapce for your support.

Sincerely

ot Mo isson G

Lovith Anderson, |

Meyor

F. 0. Box 1339 = Lake City, South Crreling 29560 - Telephone! (343) 374-5421 + Fax (§43) 374-1°104

oo Gl

G. “Rusty” Smith, Jr.
> County Coungcil
MSC-G

1

nith:

Florence County Council to provide
.00, We will need this within the next &4

City of Lake City

ested the repair of the Airport

unding in the amount of 25
vo days or they will not be

AT I

Members of Coengil

Billy B, Brows, Jr.
Sendrs Fleming-Ciroshy
Wilhelrane W, Eaott

Wittiam J. Sebnick

Jason M. Springs

te is funding 75 percent, We
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