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AGENDA 

FLORENCE COUNTY COUNCIL 

REGULAR MEETING 

CITY-COUNTY COMPLEX 

180 N. IRBY STREET 

COUNCIL CHAMBERS, ROOM 803 

FLORENCE, SOUTH CAROLINA 

THURSDAY, FEBRUARY 21, 2013 

9:00 A. M. 

 
 

 

I.  CALL TO ORDER:        JAMES T. SCHOFIELD, CHAIRMAN 
 

 

 

II.  INVOCATION:     WAYMON MUMFORD, SECRETARY/CHAPLAIN 
 

 

 

 

III.  PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG: 
ALPHONSO BRADLEY, VICE CHAIRMAN 

 

 

 

IV.  WELCOME:             JAMES T. SCHOFIELD, CHAIRMAN 
 

 

 

 

 

 

 

 

V.  MINUTES: 
 

MINUTES OF THE JANUARY 17, 2013 REGULAR MEETING  [1] 
Council Is Requested To Approve The Minutes Of The January 17, 2013 

Regular Meeting Of County Council. 
 

 

 

 

 

Russell W. Culberson 

District #6 

 

Waymon Mumford 

District #7 

 

James T. Schofield 

District #8 

 

Willard Dorriety, Jr. 

District #9 

 

Vacant 

District #1 

 

Roger M. Poston 

District #2 

 

Alphonso Bradley 

District #3 

 

Mitchell Kirby 

District #4 

 

Kent C. Caudle 

District #5 
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VI.  PUBLIC HEARINGS:           [21] 
 

Council will hold Public Hearing on the following: 
 

 

A. ORDINANCE NO. 26-2012/13 

An Ordinance Approving The Entry By Florence County, South Carolina Into 

A Capital Facilities Refunding And Improvement Lease-Purchase Financing, 

Series 2013, In The Principal Amount Of Not Exceeding $22,500,000 And 

Setting Forth The Terms Upon Which Such Financing May Be Undertaken 

And The Purposes For Which The Proceeds Of Such Financing May Be Used; 

Authorizing The Execution And Delivery Of Certain Instruments Relating 

Thereto, Including A Ground Lease Agreement And A Lease Agreement; 

Approving The Optional Redemption By Refunding And Prepayment Of 

Amounts Owed With Respect To The Series 2010 Facilities Refunding Lease-

Purchase Financing Of Florence County; Approving Such Agreements By The 

County As May Be Required With Respect To The Redemption Of Said 2010 

Facilities Refunding Lease-Purchase Financing, And The Aforesaid Lease-

Purchase Financing; And Approving Other Matters Relating To The 

Foregoing. 
 

 

B. ORDINANCE NO. 27-2012/13 

An Ordinance Providing For The Issuance And Sale From Time To Time Of 

Accommodations Fee Revenue Bonds Of Florence County, Providing For The 

Pledge Of Accommodations Fees For The Payment Of Such Bonds, 

Prescribing The Terms And Conditions Under Which Such Bonds May Be 

Issued, Providing For The Payment Thereof, And Other Matters Relating 

Thereto. 
 

 

 

 

VII.  APPEARANCES: 
 

A. PETE SIELER AND BRUCE SMITH – 2013 BUILDING BRIDGES     [22] 

Mr. Sieler And Mr. Smith Request To Appear Before Council To Discuss The 

Upcoming Building Bridges Program. 
 

 

 

 

B. BENNY A. MULLINS, SAFETY AND TRAINING MANAGER – PDRTA   [26] 

Mr. Mullins Requests To Appear Before Council To Discuss Cato Road. 
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VIII.  COMMITTEE REPORTS: 
(Items assigned to the Committees in italics. Revisions by Committee Chair 

requested.) 
 

Administration & Finance 

(Chairman Schofield, Councilmen Culberson, Mumford, and Dorriety) 
 

March 22, 2012 Capital Project Sales Tax (CPST) 

August 22, 2012 EMS/Countywide Emergency Services Study 
 

 

Public Services & County Planning 

(Councilmen Poston/Chair, Kirby and Caudle) 
 

June 2008  Museum 

October 2012  Flood Plain Maps 
 

 

Justice & Public Safety 

(Councilmen Mumford/Chair, Bradley and District 1) 
 

   Litter 
 

 

Education, Recreation, Health & Welfare 

(Councilmen Culberson/Chair, Poston and Caudle) 
 

April 19, 2012 Ordinance No. 24-2011/12 (Animal Adoption Policies) 
 

 

Agriculture, Forestry, Military Affairs & Intergovernmental Relations 

(Councilman Bradley/Chair, Dorriety and District 1) 
 

 

 

IX.  RESOLUTIONS/PROCLAMATIONS: 
 

A. PROCLAMATION – PURPLE HEART COUNTY    [28] 

A Proclamation Declaring Florence County As A Purple Heart County. 
 

 

B. RESOLUTION NO. 16-2012/13      [30] 

A Resolution Authorizing Approval Of A Memorandum Of Understanding 

Between The South Carolina Attorney General’s Office And The Florence 

County Sheriff’s Office To Participate In The South Carolina Internet Crimes 

Against Children Task Force And Authorizing The County Administrator To 

Execute Said Agreement. 
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C. RESOLUTION NO. 17-2012/13      [37] 

A Resolution Authorizing Approval Of A Memorandum Of Agreement 

Between The South Carolina Department of Public Safety (SCDPS) And The 

Florence County Sheriff’s Office (FCSO) To Participate In An Initiative To 

Improve The Statewide Traffic Records System And Authorizing The County 

Administrator To Execute Said Agreement. 
 

 

X.  ORDINANCES IN POSITION: 
 

A. THIRD READING 
 

1. ORDINANCE NO. 17-2012/13 (Deferral)     [42] 

An Ordinance To Authorize The Execution And Delivery Of Various 

Documents In Order To Fund A Portion Of The Costs Associated With 

Soil Remediation Of The Lake City Park Project; To Authorize The 

Execution And Delivery Of These Documents In Connection Therewith; 

And Other Matters Relating Thereto. 
 

2. ORDINANCE NO. 18-2012/13       [45] 

An Ordinance To Amend The Florence County Comprehensive Plan Land 

Use Map For Property In Florence County Located At 306 E. Carolyn 

Avenue, Florence, More Specifically Shown On Tax Map Number 90095-

01-019, From Commercial Growth And Preservation To Suburban 

Development; And Other Matters Related Thereto. 

(Planning Commission approved 6-0)(Council District 8) 
 

 

3. ORDINANCE NO. 19-2012/13      [53] 

An Ordinance To Amend The Florence County Comprehensive Plan Land 

Use Map For Property In Florence County Located At 222 E. Carolyn 

Avenue, Florence, More Specifically Shown On Tax Map Number 90095-

01-020, From Commercial Growth And Preservation To Suburban 

Development; And Other Matters Related Thereto. 

(Planning Commission approved 6-0)(Council District 8) 
 

 

4. ORDINANCE NO. 20-2012/13      [61] 

An Ordinance To Rezone Property Owned By Doulaveris Holdings, LLC 

Located At 306 East Carolyn Avenue, Florence, As Shown On Florence 

County Tax Map No. 90095, Block 01, Parcel 019; Consisting Of 

Approximately 0.518 Acres From B-3, General Commercial District To R-

4, Multi-Family Residential District, Limited; And Other Matters Related 

Thereto. 

(Planning Commission approved 6-0)(Council District 8) 
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5. ORDINANCE NO. 21-2012/13      [69] 

An Ordinance To Rezone Property Owned By James R. And Karen E. 

Kelly Located At 222 East Carolyn Avenue, Florence, As Shown On 

Florence County Tax Map No. 90095, Block 01, Parcel 020; Consisting Of 

Approximately 0.262 Acres From B-3, General Commercial District To R-

4, Multi-Family Residential District, Limited; And Other Matters Related 

Thereto. 

(Planning Commission approved 6-0)(Council District 8) 
 

 

 

6. ORDINANCE NO. 22-2012/13      [77] 

An Ordinance To Amend The Florence County Code, Chapter 9.5, 

Drainage And Stormwater Management, Article 1. General, Division 2. 

General, Section 9.5-16. Finding Of Fact., Section (b)(2) And (c); And 

Other Matters Related Thereto. 

(Planning Commission approved 6-0) 
 

 

 

7. ORDINANCE NO. 23-2012/13       [82] 

An Ordinance Authorizing The Execution And Delivery Of A Special 

Source Revenue Credit Agreement Between Florence County, South 

Carolina And QVC, Inc. 
 

 

 

 

8. ORDINANCE NO. 24-2012/13       [108] 

An Ordinance To Amend Florence County Code Chapter 27, Public Roads 

And Ways, To Establish Procedures For The Abandonment And Closure 

Of Public Roads And Right-Of-Ways, And Other Matters Relating 

Thereto. 
 

 

 

 

9. ORDINANCE NO. 25-2012/13      [115] 

An Ordinance To Amend Florence County Code Chapter 2, 

Administration, Article VI, Organization And Rules Of The Florence 

County Council, Section 2-248. Reading Of Ordinances, Resolutions And 

Appointments; Section 2-249. Revenue Measures To Be Referred To 

Committee On County Administration And Finances; And Other Matters 

Relating Thereto. 
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B. SECOND READING 
 

1. ORDINANCE NO. 26-2012/13 (Public Hearing)    [118] 

An Ordinance Approving The Entry By Florence County, South Carolina 

Into A Capital Facilities Refunding And Improvement Lease-Purchase 

Financing, Series 2013, In The Principal Amount Of Not Exceeding 

$22,500,000 And Setting Forth The Terms Upon Which Such Financing 

May Be Undertaken And The Purposes For Which The Proceeds Of Such 

Financing May Be Used; Authorizing The Execution And Delivery Of 

Certain Instruments Relating Thereto, Including A Ground Lease 

Agreement And A Lease Agreement; Approving The Optional 

Redemption By Refunding And Prepayment Of Amounts Owed With 

Respect To The Series 2010 Capital Facilities Refunding And 

Improvement Lease-Purchase Financing, Series 2010 Of Florence County; 

Approving Such Agreements By The Florence County As May Be 

Required With Respect To The Redemption Of Said 2010 Capital 

Facilities Refunding And Improvement Lease-Purchase Financing, And 

The Aforesaid Lease-Purchase Financing; And Approving Other Matters 

Relating To The Foregoing. 
 

 

 

2. ORDINANCE NO. 27-2012/13 (Public Hearing)    [166] 

An Ordinance Providing For The Issuance And Sale From Time To Time 

Of Accommodations Fee Revenue Bonds Of Florence County, Providing 

For The Pledge Of Accommodations Fees For The Payment Of Such 

Bonds, Prescribing The Terms And Conditions Under Which Such Bonds 

May Be Issued, Providing For The Payment Thereof, And Other Matters 

Relating Thereto. 
 

 

 

3. ORDINANCE NO. 28-2012/13 (Table)     [215] 

An Ordinance Providing For The Issuance And Sale Of Not Exceeding Six 

Million Dollars ($6,000,000) Accommodations Fee Revenue Bonds Of 

Florence County To Be Designated Series 2013 And Other Matters 

Relating Thereto. 
 

 

 

C. INTRODUCTION 
 

No Ordinances Were Presented For Introduction At The Time Of Publication 

Of The Agenda. 
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XI.  APPOINTMENTS TO BOARDS & COMMISSIONS: 
 

SENIOR CENTER COMMISSION     [216] 
Council is requested to appoint Ms. Mary Baker to serve on the Senior Center 

Commission representing Council District 6, with appropriate expiration term. 
 

 

 

 

 

 

 

 

 

XII.  REPORTS TO COUNCIL: 
 

A. ADMINISTRATION 
 

MONTHLY FINANCIAL REPORTS      [219] 
Monthly Financial Reports Were Provided To Council For Fiscal Year 

2013 Through December 31, 2012 As An Item For The Record. 
 

 

B. DETENTION CENTER 
 

SWANSON SERVICES CORPORATION CONTRACT   [225] 
Approve An Addendum To Existing Swanson Services Corporation 

Contract To Add The Cobra Inmate Housing Communications And 

Grievance Tracking And Processing Modules For Florence County 

Detention Center. 
 

 

 

C. HUMAN RESOURCES 
 

DIRECTOR OF FIRE/RESCUE SERVICES     [232] 
Authorize The Addition Of A Director Of Fire/Rescue Services Position 

To Be Funded From FY13 Budgeted Funds. 
 

 

 

D. PROCUREMENT 
 

1. DECLARATION AND DONATION OF SURPLUS PROPERTY  [236] 

Declare Unit Sequence #5018, 1987 Ford F350 Serial 

#1FDKE30L7HHA14427, As Surplus Property And Authorize Donation 

Of Said Vehicle To The Johnsonville Rescue Squad. 
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2. DECLARATION OF SURPLUS PROPERTY    [238] 

Declare Unit #VS234, A 2010 Ford F150, As Surplus Property For 

Disposal Through Public Internet Auction Via GovDeals And Authorize 

The Proceeds From The Sale Be Allocated To The Sheriff’s Office To 

Offset Costs To Replace. 
 

 

3. DECLARATION OF SURPLUS PROPERTY    [239] 

Declare A 2003 Ford E450, V#849, As Surplus Property and Authorize 

Disposal Thru Public Internet Auction Via GovDeals. 
 

 

4. DESIGN OF A PROTOTYPE EMS STATION    [240] 

Approve The Design Of A Prototype EMS Station For Future 

Construction Of Emergency Medical Services Facilities By Collins And 

Almers Architecture In The Amount Of $37,500 To Be Funded From 

Contingency Funds. 
 

 

E. PUBLIC WORKS/PROCUREMENT 
 

AWARD OF BID #06-12/13       [241] 
Approve Award Of Bid #06-12/13 For Construction Of The New Manned 

Convenience Center In Lake City To Kirven Construction, Inc., 

Darlington, SC, In The Amount Of $531,000 To Be Funded $250,047 

From 314-471-451-100-8600, $74,545 From 421-441-43-200-6411 And 

$206,408 From Previously Approved Funds. (5 Compliant Bids) 
 

 

F. RECREATION 
 

LAVERNE ARD PARK       [244] 
Authorize The Construction Of A Football Field At Laverne Ard Park In 

The Estimated Amount Of $110,000 To Be Funded From Previously 

Allocated Bond Funds. 
 

 

G. SHERIFF’S OFFICE/GRANTS 
 

SCDPS VICTIMS OF CRIME ACT GRANT     [245] 
Approve The Submission Of A Grant Application In The Amount Of 

$48,477 Under The South Carolina Department Of Public Safety Victims 

Of Crime Act Grant Program To Provide For Personnel Cost For A Full-

Time Victim Advocate That Speaks Fluent Spanish To Assist With 

Spanish Speaking Crime Victims. 
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H. SHERIFF’S OFFICE/PROCUREMENT 
 

DECLARATION OF SURPLUS PROPERTY    [247] 
Declare Two (2) Glock 21 SF Handguns, Serial Numbers PAU211 And 

SWK702, As Surplus Property For The Purpose Of Awarding To Retiring 

Employees. 
 

 

 

XIII.  OTHER BUSINESS: 
 

A. INFRASTRUCTURE 
 

1. DELMAE LEAGUE        [250] 

Approve The Expenditure Of Up To $8,500 From Council Districts 4, 5 

And 9 Infrastructure Funding Allocations (Approximately $2,834 Each 

District) To Assist The Delmae League With The Purchase Of A John 

Deere 1200A Reconditioned Bunker And Field Rake. 
 

 

 

2. PD COMMUNITY ACTION PARTNERSHIP TRANSITIONAL SHELTER [251] 

Approve The Expenditure Of Up To $5,000 From Council Districts 3 And 

7 Infrastructure Funding Allocations ($2,500 Each District) To Assist The 

Pee Dee Community Action Partnership Transitional Shelter With The 

Purchase of A Refrigerator, Deep Fryer, Microwaves, Dining Table And 

Chairs. 
 

 

 

B. INFRASTRUCTURE/UTILITY 
 

AEDs – CITY-COUNTY COMPLEX      [253] 
Approve The Expenditure Of Up To $8,000 From Council Districts’ 

Infrastructure/Utility Funding Allocations (Approximately $1,000 Each 

District) To Purchase AEDs For The City-County Complex. 
 

 

 

C. ROAD SYSTEM MAINTENANCE FEE (RSMF) 
 

NELSON LANE        [254] 
Approve The Expenditure Of Up To $8,470 From Council District 6 

RSMF Funding Allocation To Pay For Rock And Crushed Asphalt For 

Nelson Lane. 
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D. UTILITY 
 

TOWN OF TIMMONSVILLE      [255] 
Approve The Expenditure Of Up To $12,000 From Council District 4 

Utility Funding Allocation To Assist The Town Of Timmonsville With 

The Purchase Of Two (2) Lawn Mowers. 
 

 

 

 

XIV.  EXECUTIVE SESSION:   
 

Pursuant to Section 30-4-70 of the South Carolina Code of Laws 1976, as 

amended. 
 

 Contractual Matter(s) 

 Legal Briefing 

 Pending Real Property Transaction 

 Personnel Matter(s) 
 

 

 

 

 

 

XV.  INACTIVE AGENDA:  
 

A. ORDINANCE NO. 24-2011/12 

At its regular meeting of April 19, 2012, Council deferred second reading of 

this item and referred the item to the Committee on Education, Recreation, 

Health & Welfare For Further Review And Recommendation: An Ordinance 

To Amend Section 6-8. Animal Rescue Agency Adoption Policies Of The 

Florence County Code Of Ordinances. 
 

 

D. ORDINANCE NO. 21-2011/12 

Council Voted At Its December 13, 2012 Regular Meeting To Move This Item 

To The Inactive Agenda Pending Further Action By The Florence School 

District Three Board. An Ordinance To Declare As Surplus Real Property 

Owned By Florence County Located At 124 Epps Street, Lake City, South 

Carolina And Designated As Tax Map Number 80008-12-008: And To 

Authorize The Conveyance Thereof To Florence School District Three; And 

Other Matters Relating Thereto. 
 

 

XVI.  ADJOURN: 

•
•
•
•
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REGULAR MEETING OF THE FLORENCE COUNTY COUNCIL,
THURSDAY, JANUARY 17,2013 9:00 A.M., COUNCIL CHAMBERS
ROOM 803, CITY-COUNTY COMPLEX, 180 N. IRBY STREET,
FLORENCE, SOUTH CAROLINA

PRESENT:
James T. Schofield, Chainnan
Alphonso Bradley, Vice Chainnan
Waymon Mumford, Secretary-Chaplain
Mitchell Kirby, Council Member
Russell W. Culberson, Council Member
Roger M. Poston, Council Member
Kent C. Caudle, Council Member
Willard Dorriety, Jr., Council Member
K. G. Rusty Smith, Jr., County Administrator
D. Malloy McEachin, Jr., County Attorney
Connie Y. Haselden, Clerk to Council

ALSO PRESENT:
Arthur C. Gregg, Jr., Public Works Director
Kevin V. Yokim. Finance Director
Ryon Watkins, EMS Director
Andrew Stout, Museum Director
Jonathan B. Graham, Ill, PlanniJng]
Jack Newsome, Tax Assessor
Dale Rauch, Facilities Coor
Connie Reel-Shearin, Cler
Sheriff Kenney Boone
Chief Deputy Glen ~j:\,b\

Barbara Coker,'nistratl r Sheriffs Office
Ray McBride, 15 ' Direct
David Alford, Vo egistrat' & Elections Director
Traci Bridges, Morm

A notice of the regular meeting of the Florence County Council appeared in the January
16, 2013 edition of the MORNING NEWS, In compliance with the Freedom of
Infonnation Act, copies of the Meeting Agenda and Proposed Additions to the Agenda
were provided to members of the media, members of the public requesting copies, and
posted in the lobby of the City-County Complex, the Doctors Bruce and Lee Foundation
Public Library and all branch libraries, and on the County's website
(www.florenceco.org).

Chainnan Mumford called the meeting to order. Councilman Kirby provided the
invocation and Councilman Culberson led the Pledge of Allegiance to the American Flag.
Chainnan Mumford welcomed everyone attending the meeting.
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ELECTION OF OFFICERS FOR 2013
Chairman Mumford turned the gavel over to County Attorney Malloy McEachin to
preside over the Election of Officers for 2013. Mr. McEachin opened the floor for
nominations for Chairman. Councilman Culberson made a motion to elect The Honorable
James Schofield to serve as Chairman for 2013. Councilman Mumford seconded the
motion, which was approved unanimously.

Mr. McEachin opened the floor for nominations for Vice Chairman for 2013.
Councilman Mumford made a motion to elect The Honorable Al Bradley to serve as Vice
Chairman for 2013. Councilman Kirby seconded the motion, which was approved
unanimously.

'"'u,""" Irecessed at 9:03 a.m.Chairman Schofield declared a brief recess to reset the

Chairman Schofield reconvened the meeting at

Mr. McEachin opened the floor for nominations for Secretary-Chaplain for 2013.
Councilman Caudle made a motion to elect The Honorable aymon Mumford as
Secretary-Chaplain for 2013. Councilman Schofield seconde e motion, which was
approved unanimously.

Chairman Schofield stated, "I would like to ou that have taken time this
morning to attend this meeting of Florence ncil. Informed and engaged
citizens are essential in order for us to me welcome our two new
members of Council, Mr. Caudle and Mr. us look forward to working
with you in providing services too cons of you brings special talents to
this Council and I am sure yo c 'butiOl the dialogue will help us as we move
forward; as we work togethe sol ffecting our citizens. I am honored and
humbled by Council's decis s your Chairman. To my fellow Council
members, I am acuteIY,~::::~r e job 0 is Council is to set policy and that of the
administration to c ',()llt,~: . To that end, policy can only be set by a majority
of this Council Jt is usual~3)',b en almost all members of the Council concur in
the policy As 1 see t c' job of Chairman, you should expect me to be prepared
for our meetings always ing to provide information to every member of the
Council, which can h' ormulation of policy. This Council is free to exercise its
best judgment on the policy to follow and I will respect the right of each
Councilman to speak their minds on the policy in question and will try to facilitate an
open and frank discussion to the merits of different policy positions advanced. The strong
position that I may take is always tempered by the respect that I have for our Council
members and that only with a majority, we can move forward together. I pledge to you,
my fellow Council members and the citizens of this County, that I will work tirelessly to
protect the taxpayers' long-term best interest and to conduct our business in as
transparent and open fashion as possible. It is the obligation of this Council and my goal
to protect our taxpayers from urmecessary tax and fee increases by making sure that
expenditures are controlled to the best of our ability. Consistent with the realization that
there are essential services on which our citizens' lives and well-being are dependent.
And that, without economic development, which brings tax base growth, the ability to
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achieve that goal will be compromised. The challenges ahead of this Council are
enormous, but the opportunity is unlimited. There are many issues in the fire right now,
from our yearly budget, judicial space, our fire departments, EMS, and the necessity, as I
see it, of asking our voters to approve continuing the one cent capital project sales tax,
which is set to expire on April 30, 2014, .so that critical capital needs of this County and
its municipalities can be realized at the least cost possible to our citizens. The capital
project sales tax can provide the much needed capital with a cost of about 65 cents on the
dollar. It takes time, talent, and treasury invested in a community to yield quality jobs for
our citizens to provide necessary services. If we as a Council and the taxpayers as a
whole don't invest in the community with our time, talents, and treasury, then our
citizens, and especially our children's future will not be as productive and promising as it
could be. We can clearly see the impact of previous councils on job growth; from Roche
Pharmaceutical, NanYa, Honda, QVC, Monster and Otis Elevator. To think that Otis
Elevator moved a plant from Mexico to Florence is certainly a!i!;end that I hope to see
increase in our country. Investment, however, should not be c ed to smokestacks and
industry. The recent investments in our libraries, Perfo ,s Center, the Little
Theater, now the Museum on the public side. And with Ou1'%WO hospitals, and many
investments by private enterprise, their businesses ~~iibperation investments that
will pay huge dividends in the future. These investl:l.J.cuts allow us to a t new investors
to our community; new retail opportunities and m jobs our citizens; not to mention
the additional tax base which helps to provide 6 chools and government. The
quality of life in Florence has a tremendous bearing 0 ability to attract investments.
If our County is not clean and attractive, and tantly moving forward then
how do we expect others to invest in our strengths of this community
are unequaled across the nation f~IE?ur siz Show me any county with
this number of citizens that h~~i!Fm ical c unity on par with ours. Show me any
county this size that has a ~r-year e s s prestigious as Francis Marion or as
dynamic as its curriculum' me any county anywhere that operates a
library system as great as assets re many, from two interstates, railroads,
airport, to our proxi ,,' trand and the Santee lakes. Florence is fulfilling its
destiny which be~~>from t s tion of cotton bales on the Great Pee Dee to the
crossroads with ~~>;ailroads <E h formed the City of Florence, and had such a dynamic
impact on the CitY"~l~ the air~~se and other activities during World War II. It continues
today with our high~~iis~,i'j~l11. Few counties in America can say that an interstate
highway begins in theirC(Ql.nity. To continue this state of progress will require us to set
clear goals and priorities and to work hard at achieving those goals. Long gone are the
days when one can sit back and just take what comes. We must work hard to advocate on
behalf of our community in the global market place, realizing that if we don't then others
will take those good investments to their states and their communities, We must work at
it; we must meet and plan for the challenges. We must lead on the issues of today. That is
done by getting the will of this Council, through its collective voice and then educating
our citizens on the necessity of what we are doing and achieving their support. I invite
you to roll up your sleeves, your new administrator has had his sleeves rolled up for
many weeks now, and is working tirelessly to make it happen. Many a morning at 6:00
a.m. Mr. Smith and I are either on the phone or in person talking about the issues that
challenge and face this Council. Once again, you have honored me with my election as
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Chainnan - these are big shoes to fill but with your help we will take this County
forward to achieving even greater things in the future. We will ensure the economic
success of the region and provide the necessary govermnent services that our citizens
depend on. Gentlemen and constituents, I serve at your pleasure. I pray that God will give
me the wisdom and knowledge to always earn your respect and not to let you down in the
perfonnance of these duties. To that end, my friends, I will give you my best effort."

APPROVAL OF MINUTES:
Councilman Kirby made a motion Council Approve The Minutes Of The December 13,
2012 Regular Meeting Of County Council. Councilman Poston seconded the motion,
which was approved unanimously.

JIl>.lH::U The Titles Of The

ii~ive Plan Land Use Map For
Iyn Avenue, Florence, More
rom Commercial Growth And

elated Thereto.

ORDINANCE NO. 19-2012/1
An Ordinance To Amend The
Property In Florence Co
Specifically Shown On Ta
Preservation To Suburban De

PUBLIC HEARINGS:
The Chainnan Opened The Public Hearings And The Clerk
Following:

ORDINANCE NO. 18-2012/13
An Ordinance To Amend The Florence County
Property In Florence County Located At 306
Specifically Shown On Tax Map Number, 95-01-
Preservation To Suburban Development; Ma

,,<F:i+'<}'/X,

ORDINANCE NO.'22-20n,/13
An Ordinance ''roo Amend The Florence County Code, Chapter 9.5, Drainage And
Stonnwater Management, Article 1. General, Division 2. General, Sec. 9.5-16. Finding
Of Fact., Section (b)( ); And Other Matters Related Thereto.

ORDINANCE NO. 23-2012/13
An Ordinance Authorizing The Execution And Delivery Of A Special Source Revenue
Credit Agreement Between Florence County, South Carolina And QVC, Inc.

ORDINANCE NO. 24-2012/13
An Ordinance To Amend Florence County Code Chapter 27, Public Roads And Ways,
To Establish Procedures For The Abandonment And Closure Of Public Roads And
Right-Of-Ways, And Other Matters Relating Thereto.
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ORDINANCE NO. 25-2012/13
An Ordinance To Amend Florence County Code Chapter 2 Administration, Article VI,
Organization And Rules Of The Florence County Council, Section 2-248. Reading Of
Ordinances, Resolutions And Appointments; Section 2-249. Revenue Measures To Be
Referred To Committee On County Administration And Finances; And Other Matters
Relating Thereto.

APPEARANCES:

TERESA YOUNG, NATURAL RESOURCE AGENT - CLEMSON EXTENSION
Ms. Young Appeared Before Council To Provide A Presentation To Thank Council For
Contracting With Clemson's Carolina Clear Program, Which Helps Meet The Education
And Involvement Requirements Of Stormwater Permit, As Wei 'As Highlight Activities
Of The Florence Darlington Stormwater Consortium. In r se to a question from
Councilman Caudle regarding the number one thing that ,; stormwater drainage
quality, Ms. Young responded that the most common p.~! ant was,~~eess fecal coliform
bacteria, which could come from a number of sourc~~iiChairmanScn~~eld thanked Ms.
Young for the presentation and the services provid~grby Extemiibn.

Committees of Council for

, Councilmen Culberson, Mumford and

en Poston/Chair, Kirby and Caudle

l.'),Mumford/Chair, Bradley, and District I appointee

.& Welfare: Councilmen CUlberson/Chair, Poston, andEducation

Administration & Finance: Cb,,'rm,,'il
Dorriety

COMMITTEE REPORTS:
Chairman Schofield announced the appoi
2013:

Justice & Public Sa;

Caudle

Agriculture, Foresta,"MiI aa Affairs & Intergovernmental Relations: Councilmen
Bradley/Chair, Don'iety, and District I appointee

JUSTICE & PUBLIC SAFETY
Committee Chairman Mumford stated the Committee had a productive meeting that
morning prior to the regular meeting to continue discussions on litter with the Sheriff,
Chief Deputy, Environmental Control, the Honorable Judge Brown, along with the
County Administrator. The next meeting was scheduled for February 21 st at 8:00 a.m. He
encouraged other members of Council to attend and assist the committee and the County
in addressing litter issues more aggressively in 2013.
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AGRICULTURE, FORESTRY, MILITARY AFFAIRS & INTERGOVERi'lMENTAL
RELATIONS
Councilman Dorriety announced that the first Ag Expo in a long time was being held at
the Florence Civic Center for three days, January 16th

- 18th He stated the event was very
informative and provided the opportunity to showcase a lot of small businesses in
Florence County and the Pee Dee and former Congressman Ed Young was being honored
as Heritage Farmer of the Year. The event highlights the importance of agriculture in the
area.

Th,: Chairm:an Closed The Public

ORDINANCES IN POSITION:

PUBLIC HEARINGS:
There Being No Signatures On The Sign7
Hearings.

RESOLUTIONSfPROCLAMATIONS:

RESOLUTION NO. 15-2012/13
The Clerk published the title of Resolution No. 15-2012/13: A Resolution Authorizing
Acceptance Of A Donation Of Certain Real Property Located Ill,,;;;[immonsville, South
Carolina. Councilman Caudle made a motion Council ap the Resolution as
presented. Councilman Mumford seconded the moti ich was approved
unanimously.

ORDINANCE NO. 15-2012/13.c-THI
The Clerk published the title£€YrC!l~ce N@~.}5-2012/13: An Ordinance To Amend
The Florence County Com nsi ai!~ Use Map For Property In Florence
County Located t 191 W, Sixth Avenue, Pamplico, More
Specifically Shown 01;,;J;~jX ber 60 1-01-021, From Residential Preservation
And Rural Preserva...tl..... ·...o.. l1'1'o ... evelopment; And Other Matters Related Thereto,
Councilman Posl~~';i:nade a ion ''C.'4ouncil approve third reading of the Ordinance.
Councilman curlY~~on secon the motion. Councilman Caudle made a motion to
Approve The Amen Title The Ordinance as published. Councilman Culberson
seconded the motion, approved unanimously. Third Reading of the Ordinance
with Amended Title was ved unanimously.

ORDINANCE NO. 16-2012/13 - THIRD READING
The Clerk published the title of Ordinance No. 16-2012/13: An Ordinance To Rezone
Property Owned By Pamplico Rescue And Ambulance Service, Inc. Located At 191
West Sixth Avenue, Pamplico As Shown On Florence County Tax Map No, 60001,
Block 01, Parcel 021; Consisting Of Approximately 3.91 Acres From R-5, Multi-Family
Residential District, RU-2, Rural Resource District And R-1, Single-Family Residential
District To B-1, Limited Business District; And Other Matters Related Thereto.
Councilman Poston made a motion Council approve third reading of the Ordinance.
Councilman Mumford seconded the motion, which was approved unanimously.

Florence Counl)! Council Regular Meeting 6
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ORDINANCE NO. 17-2012/13 - THIRD READING DEFERRED
Chairman Schofield stated third reading of Ordinance No. 17-2012/13 would be deferred:
An Ordinance To Authorize The Execution And Delivery Of Various Documents In
Order To Fund A Portion Of The Costs Associated With Soil Remediation Of The Lake
City Park Project; To Authorize The Execution And Delivery Of These Documents In
Connection Therewith; And Other Matters Relating Thereto.

ORDINANCE NO. 18-2012/13 - SECOND READING
The Clerk published the title of Ordinance No. 18-2012/13: An Ordinance To Amend
The Florence County Comprehensive Plan Land Use Map For Property In Florence
County Located At 306 E. Carolyn Avenue, Florence, More Specifically Shown On Tax
Map Number 90095-01-019, From Commercial Growth And Preservation To Suburban
Development; And Other Matters Related Thereto. Council Culberson made a
motion to approve second reading of the Ordinance. Counci Poston seconded the
motion, which was approved unanimously.

ORDINANCE NO. 19-2012/13 - SECOND RE~DING
The Clerk published the title of Ordinance No. . An Ordinance To Amend
The Florence County Comprehensive Plan ap For Property In Florence
County Located At 222 E. Carolyn Aven~,!)~,lorence, e Specifically Shown On Tax
Map Number 90095-01-020, From Comm~~t~ 0 Preservation To Suburban
Development; And Other Matters Relate~),T uncilman Culberson made a
motion to approve second readil;!1J,),~~,the 0" uncilman Poston seconded the
motion, which was approved U1f1j!1i1llol.l~iY.

ORDINANCE NO. 20-26Ii;13 ",j:~t~~NJ'READING
The Clerk published t~~,,!ttle inance No. 20-2012/13: An Ordinance To Rezone
Property Owned BYA~ou'la'\:'r~ts ings, LLC Located At 306 East Carolyn Avenue,
Florence, As Sh On Flo~;;fe ty Tax Map No. 90095, Block 01, Parcel 019;
Consisting Off?x. 0.5181pres From B-3, General Commercial District To R-4,
Multi-Family Resili~J,~al Di~,ct, Limited; And Other Matters Related Thereto.
Councilman CUlbersom~~~,~G~,motion Council approve second reading of the Ordinance.
Councilman Poston seconq!lli the motion, which was approved unanimously.

ORDINANCE NO. 21-2012/13 - SECOND READING
The Clerk published the title of Ordinance No. 21-2012/13: An Ordinance To Rezone
Property Owned By James R. And Karen E. Kelly Located At 222 East Carolyn Avenue,
Florence, As Shown On Florence County Tax Map No. 90095, Block 01, Parcel 020;
Consisting Of Approx. 0.262 Acres From B-3, General Commercial District To R-4,
Multi-Family Residential District, Limited; And Other Matters Related Thereto.
Councilman Culberson made a motion Council approve second reading of the Ordinance.
Councilman Poston seconded the motion, which was approved unanimously.
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ORDINANCE NO. 22-2012/13 - SECOND READING
The Clerk published the title of Ordinance No. 22-2012/13: An Ordinance To Amend
The Florence County Code, Chapter 9.5, Drainage And Stormwater Management, Article
1. General, Division 2. General, Sec. 9.5-16. Finding Of Fact., Section (B)(2) And (C);
And Other Matters Related Thereto. Councilman Mumford made a motion Council
approve second reading of the Ordinance. Councilman Dorriety seconded the motion,
which was approved unanimously.

ORDINANCE NO. 23-2012/13 - SECOND READING
The Clerk published the title of Ordinance No. 23-2012/13: An Ordinan.ce Authorizing
The Execution And Delivery Of A Special Source Revenue Credit Agreement Between
Florence County, South Carolina And QVC, Inc. Councilman Mumford made a motion
Council approve second reading of the Ordinance. Councilman G!illberson seconded the
motion, which was approved unanimously.

ORDINANCE NO. 24-2012/13 - SECOND READING
The Clerk published the title of Ordinance No. 12/~,~:: An To Amend
Florence County Code Chapter 27, Public Roads W~~§'To Establish Procedures For
The Abandonment And Closure Of Public Roa ; d Right-Of-Ways, And Other
Matters Relating Thereto. Councilman C Ie made .:;;?tion Council approve second
reading of the Ordinance. Councilman secon~~d the motion, which was
approved unanimously. At the request of C . y;' County Administrator Rusty
Smith provided a brief summary 9~;.~~g Ordi e last several years the County
was presented with potential !ili\pility,;2pased e road closure system that was used.
What was being proposed w joint to ere two methods of operation could be
utilized to accomplish a r os arks Director Carlie Gregg, the County
Attorney and other staff me ked 0 le proposed Ordinance and looked at other
areas throughout detelmine the best method to use. The proposed
Ordinance provi two~?ns: if the road was not a thru road and not contested
by adjacent Ian ers, the G.?uncil order would allow for a cessation of maintenance
and road closure; the roa<,J.:.Ws a thru road and it is contested by adjacent land owners,
the petitioner must p '0 .. court system to close the road as outlined in the State
Code. Councilman Kirb d if the only time Council was involved was if it was not a
thru road or there were no objections to the road closure by landowners. County Attorney
Malloy McEachin stated iliat if it were a thru road that the objection could come from an
adjoining landowner or a member of the public, based on State statutes. If it were a
horseshoe or dead end road where all adjoining property owners had no objections,
Council could close the road by Ordinance and stop maintenance. Mr. Smith stated that if
the first method were utilized and there was a separation of property involved in the road,
the petitioners in that case would be responsible for any expenses for surveying and
determining the ownership of the land.
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ORDINANCE NO. 25-2012/13 - SECOND READING
The Clerk published the title of Ordinance No. 25-2012/13: An Ordinance To Amend
Florence County Code Chapter 2, Administration, Article VI, Organization And Rules Of
The Florence County Council, Section 2-248. Reading Of Ordinances, Resolutions And
Appointments; Section 2-249. Revenue Measures To Be Referred To Committee On
County Administration And Finances; And Other Matters Relating Thereto. Councilman
Culberson made a motion to approve second reading of the Ordinance. Councilman
Poston seconded the motion, which was approved unanimously. Chairman Schofield
stated the Ordinance was to bring the Rules up to date with Council's practice.

ORDINANCE NO. 26-2012/13 - INTRODUCED BY TITLE ONLY
The Clerk published the title and the Chairman declared Ordinance No. 26-2012/13
introduced by title only: An Ordinance Approving The Entry By.~~orence County, South
Carolina Into A Capital Facilities Refunding And Imprgy.ement Lease-Purchase
Financing, Series 2013, In The Principal Amount Of Not ing $22,500,000 And
Setting Forth The Terms Upon Which Such Financing B~•• );Jndertaken And The
Purposes For Which The Proceeds Of Such Financi~%..; ay Be LJ's~~; Authorizing The
Execution And Delivery Of Certain Instruments R(l~l.tfing Thereto, In~~~ding A Ground
Lease Agreement And A Lease Agreement; Ap vingJ;~e OptionalRedemption By
Refunding And Prepayment Of Amounts Owe :Respect To The Series 2010
Facilities Refunding Lease-Purchase Financing Of nee County; Approving Such
Agreements By The County As May Be . ed Wit .•~~pect To The Redemption Of
Said 2010 Facilities Refunding Lease-P m;~ing~:And The Aforesaid Lease-
Purchase Financing; And Otheri!@ng To The Foregoing.

ORDINANCE NO. . CED BY TITLE ONLY
The Clerk published the .mrm<lJl declared Ordinance No. 27-2012/13
introduced by title onl . ce Providing For The Issuance And Sale From Time
To Time Of Acco ::.rvenue Bonds Of Florence County, Providing For
The Pledge Of ~ommodati eso:For The Payment Of Such Bonds, Prescribing The
Terms And Coriat~gns Unde • hich Such Bonds May Be Issued, Providing For The
Payment Thereof, All~2:Pther I\4'ljtters Relating Thereto.

ORDINANCE NO. 28-2012/13 - INTRODUCED BY TITLE ONLY
The Clerk published the title and the Chairman declared Ordinance No. 28-2012/13
introduced by title only: An Ordinance Providing For The Issuance And Sale Of Not
Exceeding Six Million Dollars ($6,000,000) Accommodations Fee Revenue Bonds Of
Florence County To Be Designated Series 2013 And Other Matters Relating Thereto.
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APPOINTMENTS TO BOARDS AND COMMISSIONS:
Council unanimously approved the following appointments/re-appointments with
appropriate expiration terms:

Construction Board of Adjustments & Appeals: Howard Parnell, District 7 (filling a
seat left vacant by the death of the late Jeffery Scott)
Board of Health: Lucille Windom, District 7
Planning Commission: Cecil Cunha, District 7
Senior Center Commission: LeVance McIver, District 7
City-County Memorial Stadium Commission: H. Mack Dixon, Seat 8
Capital Project Sales Tax Commission 2013: James Tarrner, Scotty Campbell, and
John Earl Lee

2013 Through

REPORTS TO COUNCIL:

ADMINISTRATION

MONTHLY FINANCIAL REPORTS
Monthly Financial Reports Were Provided To Cou
November 30, 2012 As An Item For The Record.

FINANCE

ACCEPTANCEIPRESENTATION FISARD JUNE 30 2012 AUDIT
Mr. Smith recognized Finance Director Ke .~t<ilfffijt~iitintroduce the external auditors
and present the Fiscal Year End,~' e 30, 2 Audit. Mr. Yokim stated the County
had a new auditing firm, ElliDa he lar;~,~t CPA firm in the State. Two reasons
why they were the success a~it process: I) they audit about 12 other
counties in the State or abou a counties; 2) their fee, even though they
were the largest fim;iiM~''t~~i;~ta s about $5,000 per year lower than previous firm.
Mr. Yokim stated iiwas ave~/Sh " h audit. Council was provided with a CAFR and a
summary report;; ided by t~~.audi Ifill. Laurie Smith, Shareholder with the firm of
Elliott Davis pro d a brief ~yerview of the results of the audit. Councilman Kirby
asked how Florencei;rty c,2..tp.pared statewide. Ms. Smith responded that from an audit
standpoint, Florence Couli:l~)W:financially, was probably in the top tier of the group, based
on size and population oecause of the low debt and good range of fund balance.
Councilman Kirby asked if there was one thing she would recommend the County adjust,
what would it be. Ms. Smith responded that looking at the IT system to make sure it was
as safe as possible to avoid identity theft. Chairman Schofield thanked Ms. Smith for the
presentation and commended the Firm for a job well done. He asked that the
Administrator and Mr. Yokim set a meeting of the Administration & Finance Committee
to discuss the audit findings and upcoming regulation changes in more detail.
Councilman Caudle made a motion Council Accept The Audit For The Fiscal Year
Ended June 30, 2012, Councilman Dorriety seconded the motion, which was approved
unanimously.

(Councilman Bradley entered at 9:53 a.m.)
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MAGISTRATES OFFICE

RECORDS RETENTION SCHEDULE
Councilman Mumford made a motion Council approve A Records Retention Schedule
Recommended By The South Carolina Department Of Archives And History For The
Retention Of Restraining Orders In The Magistrates Office. Councilman Culberson
seconded the motion, which was approved unanimously.

PROCUREMENT

DECLARATION OF SURPLUS PROPERTY
Councilman Kirby made a motion Council Declare Five (5) Vehicles And One (I)
Passenger Van As Surplus Property For Disposal Through PU~!$P Internet Auction Via
GovDeals. Councilman Caudle seconded the motion, which w<i$/approved unanimously.

REVIEW PANEL APPOINTMENT
Chairman Schofield Appointed Councilman Caudl"
RFP #13-12/13 Concession Operations At Lyn
And Recreation Department.

AWARD OF BID #11-12/13
Councilman Kirby made a ap ,,,,,ye the Award Of Bid #11-12/13 For A
Portable Desktop Live Sea ataWorks Plus Of Greenville, SC In The
Bid Amount Of $34,400 Plu Sales x. Mr. Smith stated for the record that five
(5) vendors were n9,~iediti went out several times, but only one (I) compliant
bid was rec.ei'·ed"iaTld through the South Carolina Department of
Public Safety. eql1ipmenl,!,wclUld capture, process and store in real time the AFIS
fingerprinting Q"Q·f';''''' Mumford seconded the motion, which was approved
unanimously.

SHERIFF'S OFFICE/PROCUREME

TAX ASSESSOR'S OFFICE

LATE FARM APPLICATION
Councilman Mumford made a motion Council Extend The Deadline For Late Farm
Application Consideration On The Parcel(s) Presented To Enable The Tax Assessor's
Office To Accept The Application(s) To Determine If The Parcel(s) Qualify For Farm
Use Assessment And Close The Deadline For Acceptance. Councilman Kirby seconded
the motion, which was approved unanimously.
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TIMMONSVILLE RESCUE SQUADIPROCUREMENT

AWARD OF BID
Councilman Kirby made a motion Council Authorize The Use Of The Florida
Association Of Counties Bid #11-10-1202 Awarded To Emergency, Tactical, Rescue
Vehicles, LLC (AEV) To Purchase One (1) Ambulance At A Base Bid Price Of
$112,365, The Needed Additional Options In The Amount Of$37,642 And The Required
SC Vehicle Tax Of$300 (Total Cost $150,307), As Funded And Approved In The FY12­
13 Budget. Mr. Smith stated that a 1992 Ford 350 ambulance would be returned for
disposal. Councilman Bradley seconded the motion, which was approved unanimously.

UTILITY

HICKORY STREET GYMNASU1M PA CO
Councilman Poston made a ll}qj;t6n C~~~cil ap~Sove The Expenditure Of Up To $3,000
From Council District 2 U' Fundilifug0.~~loc!!;tionFor Facility Improvements At The
Hickory Street Gymnasium lCO. Coj;J,1'i'cilman Kirby seconded the motion, which
was approved unimiJ.TIq!\-!§l:Y.

OTHER BUSINESS:

INFRASTRUCTURE

TIMMONSVILLE CHURCH OF CHRIST, DARLINGT0NSTREET
Councilman Kirby made a motion Council Approve Th,~dExpenct~re Of Up To $1,000
From Council District 4 Infrastructure Funding Allo'on To PaY0'~0gE 40 Feet Of 15"
Concrete Pipe To Install An Additional Drivew or Timmon~ville Church Of
Christ Cemetery On Darlington Street (S21-1 . Bradley seconded the
motion, which was approved unanimously.

HOUSING A ~O:!JRI!ill:T:YY~~m@~
Councilman Mun:if~rB0made~2fimotion Council Approve The Expenditure Of Up To
$105,000 From Counc~I,,r2i~~Pts 3 And 7 ($25,000 From District 3 And $80,000 From
District 7) Utility Funcling"1Allocations To Assist The Housing Authority Of Florence
With The Purchase/lnstalhltion Of Fencing At Its 36 Unit LIHTC Property Located Off
Mechanic/Rose Street In Florence. Councilman Bradley seconded the motion, which was
approved unanimously.

SUMTER STREET WATER LINE EXTENSION
Councilman Bradley made a motion Council approve The Expenditure Of Up To $42,000
From Council Districts 3 And 8 ($21,000 From Each District) Utility Funding Allocation
To Assist The City of Florence With an Additional 2,500 LF of 6" Water Line To Serve
Future Customers Along Sumter Street. Councilman Mumford seconded the motion,
which was approved unanimously.
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EXECUTIVE SESSION:
Councilman Culberson made a motion Council Enter Executive Session, Pursuant To
Section 30-4-70 Of The South Carolina Code Of Laws 1976, As Amended, To Discuss
Personnel Matters, Legal Briefing, and Contractual Matters. Councilman Dorriety
seconded the motion, which was approved unanimously.

Council entered executive session at 10: 11 a.m. Council reconvened at 12:25 p.m.

There being no further business to come before Council, Councilman Culberson made a
motion to adjourn. Councilman Poston seconded the motion, which was approved
unanimously.

COUNCIL MEETING ADJOURJ"<"ED AT 12:25 P.M.

CONNIE Y. HASELDEN
CLERK TO COUNTY COUNCIL
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PUBLIC HEARING

January 17, 2013

ORDINANCE NO. 18-2012/13

An Ordinance To Amend The Florence County Comprehensive Plan Land Use Map For
Property In Florence County Located At 306 E. Carolyn Avenue, Florence, More
Specifically Shown On Tax Map Number 90095-01-019, From Commercial Growth And
Preservation To Suburban Development; And Other Matters Related Thereto.

NAME

l.

2.

3.

4.

5.

6

7.

8.

9.

10.

ll.

12.

13.

14.

15.

16.

ADDRESS PHONE NUMBER

X
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PUBLIC HEARING

January 17,2013

ORDINANCE NO. 19-2012/13

An Ordinance To Amend The Florence County Comprehensive Plan Land Use Map For
Property In Florence County Located At 222 E. Carolyn Avenue, Florence, More
Specifically Shown On Tax Map Number 90095-01-020, From Commercial Growth And
Preservation To Suburban Development; And Other Matters Related Thereto.

NAME

I.

2.

3.

4.

5.

6.

7.

8.

9.

]0.

II.

12.

13.

]4.

15.

ADDRESS PHONE NUMBER
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PUBLIC HEARING

January 17, 2013

ORDINANCE NO. 22-2012/13

An Ordinance To Amend The Florence County Code, Chapter 9.5, Drainage And
Stormwater Management, Article 1. General, Division 2. General, Sec. 9.5-16. Finding Of
Fact., Section (b)(2) And (c); And Other Matters Related Thereto.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

IS.

16.

NAME ADDRESS PHONE NUMBER

X
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PUBLIC HEARING

January 17,2013

ORDINANCE NO. 23-2012/13

An Ordinance Authorizing Thc Execution And Delivery Of A Special Source Revenue
Credit Agreement Between Florence County, South Carolina And QVC, Inc.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

NAME ADDRESS PHONE NUMBER



PUBLIC HEARING

January 17,2013

ORDINANCE NO. 24-2012/13

An Ordinance To Amend Florence County Code Chapter 27, Public Roads And Ways, To
Establish Procedures For The Abandonment And Closure Of Public Roads And Right-Of­
Ways, And Other Matters Relating Thereto.

NAME

1.

2,

3,

4,

5,

6,

7.

8,

9,

1O,

11.

12,

13,

14,

IS,

ADDRESS PHONE NUMBER



PUBLIC HEARING

January 17, 2013

ORDINANCE NO. 25-2012/13

An Ordinance To Amend Florence County Code Chapter 2 Administration, Article VI,
Organization And Rules Of The Florence County Council, Section 2-248. Reading Of
Ordinances, Resolutions And Appointments; Section 2-249. Revenue Measures To Be
Referred To Committee On County Administration And Finances; And Other Matters
Relating Thereto.

2.

3.

4.

5

6.

7.

8.

9.

10.

11.

12.

13.

14.

IS.

NAME ADDRESS PHONE NUMBER
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Connie Haselden

From:
Sent:
To:
Cc:

Subject:
Attachments:

Hi Connie,

Gerry Madison <gmadison@fiochamber.com>
Friday, January 11, 2013 9:57 AM
Connie Haselden
PSieler@aol.com; BSmith1510@aol.com; Gerry Madison
(gmadison@florencescchamber.com)
Florence County Meeting
2013 BUILDING BRIDGES flyer.docx

Requesting pennission for Pete Sieler with WFXB Fox 43 and Bruce Smith, retired consultant to speak to
Florence County at the next meeting (Thursday, February 21st @ 9 am, Room 803) to discuss our upcoming
Building Bridges program (see attached flyer).

Feel free to contact me with any questions.

Thank you!

Gerry S. Madison, Director
Community & Minority Enterprise
Greater Florence Chamber of Commerce
238 S. Coit Street - 3rd Floor
POB 948
Florence, SC 29503
(843) 665-0515 (work)
(843) 662-2010 (fax)
web: flochamber.com
Email: gmadisonia)flochamber.com

1
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Now in its 13th year

The mission of Building Bridges is to enable our community to address racial
and cultural diversity through a continuing process of changing attitudes and hearts
through education and consciousness-raising. Emphasis will focus on the workplace
environment.

Building Bridges is offering a five-week professional development course on
diversity. This course has been designed to help professionals understand, respect,
and appreciate the uniqueness of their employees and/or peers. Participants who
complete this training will earn 1 CEU credit (continuing education unit) from Florence
Darlington Technical College (must attend four of the five sessions). Pre-registration is
helpful in our efforts to prepare for each session.

The term diversitv defines race, gender, ethnicity, age, national origin, religion
and disability; but, it also encompasses values, beliefs, socioeconomic status, sexual
orientation, language and life style. According to demographers with the Bureau of
Labor Statistics, the workforce now includes more women, older workers, and people
from various cultural and ethnic backgrounds (Occupational Outlook Handbook, 2009).

Use Building Bridges as a professional development resource tool to enhance
your employee's knowledge and awareness of their community. Attached you will find a
registration form that will include group rates, dates, times. The sessions are outlined
below.
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Session 1 - Monday, February 25,2013: Speaker: Octavia Williams-Blake,
City Councilwoman; combined with our Work Issues session

Session 2 - Monday, March 4, 2013: Religion

Session 3 - Monday, March 11, 2013: A session dealing with Family Dynamics

Session 4 - Monday, March 18, 2013: Gangs-the concerns and growth. How
we can combat/deter gangs.

Session 5 - Monday, March 25, 2013: Open session discussing lessons
learned from previous sessions.

All sessions are held at the Chamber, 238 S. Coit Street, 3rd Floor (First Federal
Building). Refreshments are served at all sessions, compliments of Freeman's
Bakery and Pepsi.

For more information, please call the Chamber today at 843-665-0515 and ask
for Gerry Madison.
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Connie Haselden

From:
Sent:
To:
Subject:

Benny Mullins <bmulllns@pdrta.org>
Wednesday, January 16, 2013 241 PM
ClerkToCouncii
Cato road Florence, S.C.

Hello my name is Benny A. Mullins I would like to be on the agenda on February 21, 2013. The people on Cato road
Would like to get the road paved part of Cato road Is paved and part Is not the people on the part that Is not paved
think is not fair and would like to talk to the county about it would please put me on the agenda for that date.
Mr.Samual McClain .Jannie McClain, Rosa Mullins, would like to talk thank you.

Benny A. Mullins
Safety and Training Manager
313 S. Stadium Rd.
Florence, SC 29506

Phone: 843-665-2227 ext. 130
Fax: 843-665-7552
E-mail: bennymullins@pdrta.org

1
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STATE OF SOUTH CAROLINA)
COUNTY OF FLORENCE )

PROCLAMATION

PROCLAIMING FLORENCE COUNTY AS A PURPLE HEART COUNTY

WHEREAS, the Purple Heart is the oldest declaration in present use and was initially created as
the Badge of Military Merit by General George Washington in 1782; and

WHEREAS, the Purple Heart was the first American service award or decoration made available
to the common soldier and is specifically awarded to any member of the United States
Armed Services wounded or killed in combat with a declared enemy of the United States;
and

WHEREAS, the mission of the Military Order of the Purple Heart, chartered by an Act of
Congress, is to foster an environment of goodwill among Ihei/c()mlhal wounded veteran
members and their families, promote patriotism, support initiatives, and most
importantly, make sure we never forget; and

WHEREAS, Florence County has had several residentsi~ake the
conflicts since 1898 and has a large number~~reside)1ts that, . been awarded the
Military Order of the Purple Heart for wound' .. eive"lrtcombat; and

increasing sacrifices military

decorated military members both

pledges to support those who serveWHEREAS, Florence County
in which together we bui

WHEREAS, Florence County recognizes
families are making; and

Now, THEREFORE, ~E\;i:t1he'{j~ii\C~rni g,,,;lody of Florence County, South Carolina, the Florence
County Coun . County As A Purple Heart County.

assembled this 21 st day of February, 2013.

WHEREAS, Florence County has a large I'UjJU!.'Hle'u

active and retired living in its cOlmnlU1lWtl~

THE FLORENCE COUNTY COUNCIL:

James T. Schofield, Chairman

Council Vote:
Opposed:
Absent:

ATTEST:

Connie Y. Haselden, Clerk
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FLORENCE COUNTY COUNCIL MEETING
February 6, 2013
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Sponsor(s)
Adopted:
Committee Referral
Committee Consideration Date
Committee Recommendation

: County Council
: February 21,2013
: N/A
: N/A
: N/A

RESOLUTION NO. 16-2012/13

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(Authorizing Approval Of A Memorandum of Understanding Between The South Carolina
Attorney General's Office And The Florence County Sheriff's Office In Order To Participate
In The South Carolina Internet Crimes Against Children Task Force And Authorizing The
County Administrator To Execute Said Agreement.)

WHEREAS:

a!tJ'eeluellt with the South Carolina

FLORENCE COUNTY COUNCILNOW THEREFORE BE IT ~~SOINE:j!i!ll
DULY ASSEMBLED THAT:

1. The South Carolina Attorney General's Office is the recip~i~~t of a grant to enforce laws
regarding Internet Crimes Against Children and to erate the South Carolina
Internet Crimes Against Children Task Force; and

2. The Florence County Sheriffs Office has served
of the SC ICAC Task Force; and

3. The SC ICAC will provide necessary training alllIH:"'''i<;;:~S equipment needed to properly
investigate and prosecute those who exploit through any technology-facilitated
communication; and

4. The Florence County Sheriff rec,ommelGds
Attorney General's Office.

"'::;:(i'iLi(,

Council approves a Memorandum{)fUnderstanding between the South Carolina Attorney General's
Office and the Florence County Sheriff s Office to participate in the South Carolina Internet Crimes
Against Children Task Force and authorizes the County Administrator to execute said agreement.

ATTEST: SIGNED:

Couni.e Y. Haselden, Council Clerk James T. Schofield, Chaimlan

COUNCIL VOTE:
OPPOSED:
ABSENT:
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MEMORANDUM OF UNDERSTANDING
INTERNET CRIMES AGAINST CHILDREN TASK FORCE

PARTIES

The Office of the South Carolina Attorney General (OFFI~ the chief prosecutor for
the State (Article V, Section 24, South Carolina Co.n~titU~rii The OFFICE is the
recipient of a United States Department of Justi9i~jOffice Ofi:~:~venile Justice and
Delinquency Prevention (OJJDP) grant to enfoJ'<;e law.~ regardi~~ Internet crimes
against children (ICAC), and the OFFICE utiliz is 9E~T'lt to administer and operate
the South Carolina Internet Crimes Against Child 'i'CAC) Task Force.

This Memorandum of Understanding (
FLORENCE County Sheriff's Office (FLO

by the OFFICE and the

OJJDP created the ICAC Ta ,'which is a national network of state and
local law enforcement.9K~=rcr its.e national ICAC program helps state and
local law enforcemen.t,agenpi@s lop an effective response to technology-facilitated
crimes against c" n. Tni~i0iia nce encompasses investigative and forensic
components, trai and te'lnical assistance, victim services, and community
education. Due in I="part toi'e technological aspects of these cases, the ICAC Task
Force Program promot=~!~.fi'mUlti-jUrisdictional, multi-agency, team approach to
investigating and prosecutiqg'lCAC cases.

The SC ICAC Task Force mission is to: (1) properly investigate and prosecute those
who sexually exploit children through the use of any technology-facilitated
communication; (2) train and equip those involved in investigating and prosecuting
ICAC; and (3) educate the community regarding the prevention of ICAC.

PURPOSE

The purpose of this MOU is to formalize the working relationship between the
FLORENCE, the OFFICE, and the SC ICAC Task Force, as well as to delineate the
responsibilities and expectations of the relevant parties. By signing this MOU,
FLORENCE agrees to join the SC ICAC Task Force for the primary purpose of
vigorously and properly investigating ICAC. By joining this Task Force, FLORENCE will
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benefit from grant resources, joint operations, and extensive training opportunities. By
entering into this MOU, the OFFICE will benefit from FLORENCE's investigative
support.

INVESTIGATIONS

Tas.~>force ~i'\~tl>times covered by
m~~' of all assigned personnel. If

Task Force, FLORENCE will
ct for Task Force purposes.
f any Task Force personnel

I~fnet predator investigations to identify
Lq.,ENCE will investigate these suspects,

.!Joe from other Task Force members (if
assis nee). Only sworn FLORENCE law

onduct ICAC investigations. Each investigator
pe ns must receive ICAC training prior to initiating
d must submit reports of all undercover activity to the

Have at least one investigator assigned to
this MOU, and provide the OFFICE with
more than one investigator is assigned
designate one investigator as th rimary
FLORENCE will immediately advi FIC
changes.

Initiate proactive and
suspects both in and
as it deems appropn
FLORENCE re ts
enforcement
involved wi
proactive i
OFFICE.

Conduct reactivestigations when subjects are associated with FLORENCE's
jurisdiction, including investigations of child pornography, CYBERTIP referrals
from NCMEC, Internet Service Provider and law enforcement referrals, and other
ICAC-related investigations. Additional case initiations may develop from subject
interviews, documented public sources, direct observations of suspicious
behavior, public complaints, etc.

All ICAC investigations will be conducted only by sworn law enforcement investigators
with at least one (1) year of GENERAL investigative experience and in a spirit of
cooperation with other SC ICAC Task Force members. Investigations will follow
guidelines established by each agency's respective policy manual or guidelines.
However, ICAC investigations shall also be governed by the national ICAC program's
Operational and Investigative Standards (attached). Violation of the ICAC operational
standards is cause for cancellation of this MOU. This MOU is not intended to infringe
on the ongoing investigations of any other agency. The parties agree, however, that
unilateral acts by employees involved in Task Force investi'ons are not in the best
interest of the Task Force.

FLORENCE will:

Record and document all undercover online activity. Any deviations from this
policy due to unusual circumstances shall be documented in the relevant case
file and reviewed by the ICAC Task Force Commander and the lead ICAC
prosecutor.

Have the primary investigator attend all Task Force quarterly meetings, or
designate another investigator to attend if the primary investigator is unavailable.
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Provide OFFICE-designated Task Force personnel and officers access to all
ICAC investigative files including, without limitation, computer records, in order to
insure compliance with all national ICAC standards.

Locate its ICAC investigators in secured space provided by FLORENCE with
controlled access to all equipment, software, and investigative files. At a
minimum, information should be maintained in locked cabinets and under control
of FLORENCE ICAC Task Force personnel, with restricted access to authorized
personnel only.

Conduct education and prevention programs to foster awareness and provide
practical, relevant guidance to children, parents, educators, librarians, the
business and law enforcement communities, and other individuals concerned
about Internet child safety issues. Presenters S~J:~11 not discuss ongoing
investigative techniques and undercover operationl!:(.ltilized by the ICAC Task
Force.

The OFFICE will:

Provide legal assistance to FLORENCE e ICAC prosecutors, including
review of all court orders, su enas, ns and other related ICAC
documents. In addition, the ICA ut.j,consult with and advise any
investigators working with FLOREII:!~~Ia:ted legal issues as they arise
during the course of ICAC prosecutions.

Review investigative r
decisions.

appropriate, independent prosecutorial

Be responsible for any a . trative tasks regarding the receipt and renewal of
the federal rant The FICE will communicate necessary information
regarding t national ICAC program to FLORENCE as appropriate.

CE in obtaining necessary training and equipment as set forth

Provide FLORENCE with information for community education and prevention
programs via the SC ICAC Task Force Internet Safety Education Coordinator.

SUPERVISION

FLORENCE will be responsible for the day-to-day operational supervision,
administrative control, and personal and professional conduct of its officers and agents
assigned to the Task Force. Operational decisions relating to the SC ICAC Task Force
will remain with the SC ICAC Task Force Commander. ICAC investigations are a
cooperative effort and investigative decisions will be a joint process guided by ICAC
standards.
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LIABILITY

FLORENCE is responsible and liable for the acts and omissions of its own officers,
agents or employees in connection with the performance of their official duties under
this MOU. For tort liability purposes, no participating agency shall be considered the
agent of other participating agencies. Each participating agency shall be liable (if at all)
only for the torts of its own officers, agents or employees that occur within the scope of
their official duties.

REPORTING STATISTICS

as Task Force members available for
the national IGAC program and other

will review training requests and provide
hen appropriate and available.

FLORENCE shall make investigat
applicable specialized trainingprovi
appropriate training programs.
funding for IGAG-approved train!

Using a form provided by the OFFICE, FLORENCE shall submit monthly statistics to
the OFFICE on all IGAG investigations or other investigative work pertaining to the
sexual exploitation of children via the Internet. These statistic~;i~hall be submitted in the
appropriate format by the 10th day of each month, and Sh~jl;gltlclUde data on all related
investigations opened or closed during the month, as .~\'lll;[:.:FS forensic examinations,
technical/investigative assistance provided to otherC\~enci subpoenas and court
orders issued, training hours attended and taught, .. !'1ld comm outreach provided.
In addition, a breakdown of basic case data . all ~~ inclu

y
for each sexual

exploitation of a minor (child pornography) cas nd/omiClrirninal solicitation of a minor
(enticement/traveler) case investigated by FL . The OFFICE will then be
responsible for all required reporting to OJ DP.

If FLORENCE assig tigator to the Task Force with a specific job duty of
conducting undercove cii"lnvestigations, the OFFICE will assist FLORENCE in
obtaining the necessary bmputer equipment, software and supplies to conduct
undercover Internet investigations. If appropriate, items will be purchased covertly to
the extent allowed by state purchasing guidelines. The OFFICE will provide specified
requirements for each item purchased and a set dollar amount for reimbursement. Any
deviation from the specified. requirements or dollar amount must be approved by the
OFFICE in writing prior to the purchase. FLORENCE will make these purchases and
submit the invoice to the OFFICE for reimbursement if OJJDP grant funds are available.
Upon reimbursement, the OJJDP grant will own the equipment, which will remain with
FLORENCE for its use until such time as this MOU is cancelled. Only FLORENCE staff
assigned to the SG IGAG Task Force will use the equipment and/or software provided
by the OJJDP grant, and its use will be restricted to IGAG-related investigations. Upon
notice to FLORENCE, a Task Force representative designated by the OFFICE will have
complete and unrestricted access to said equipment for the purpose of ensuring
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compliance with all grant requirements. In the event either party terminates this MOU
for any reason, the equipment will be returned to the OFFICE.

MEDIA RELATIONS

Media release information regarding ICAC investigations and/or arrests should be
coordinated with the OFFICE's Communications Director before any information is
released. When any information is provided to the media regarding investigations,
arrests, or other actions taken in conjunction with ICAC cases, FLORENCE shall
include reference to the OFFICE, and the SC ICAC Task Force, as well as any other
appropriate agencies and/or ICAC task forces.

It is imperative that all efforts be made to protect undercover online identities, and ICAC
investigative techniques. Thus, any media releases (as well as any other information
that will become available to the public) will not mention inve "gators' online identities
or other identifying information, or specific ICAC investig' techniques. Failure to
adhere to this requirement could seriously jeopardize 0J;1l!i investigations
and may result in cancellation of this MOU. .-

CONFIDENTIAC!.1Ty

It is understood that any confidential information p g to investigations of Internet
Crimes Against Children will be held in t rictest ence, and will only be shared
with participating SC ICAC Task Force or ojSlr law enforcement agencies
where necessary or as otherwise permitte nd/or state law.

'l~~~:red into this 0~ay Of-f~_--"?b-,,,",,-.,-- , 2013.

For the FLO

For the South Carolina Attorney General's Office

K.G. Rusty Smith, Jr. - County Administrator
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Sponsor(s)
Adopted:
Committee Referral
Committee Consideration Date
Committee Recommendation

: County Council
: February 21, 2013
: N/A
: N/A
: N/A

RESOLUTION NO. 17-2012/13

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(Authorizing Approval Of A Memorandum of Agreement Between The South Carolina
Department of Public Safety (SCDPS) And The Florence County Sheriff's Office (FCSO) To
Participate In An Initiative To Improve The Statewide Traffic Records System And
Authorizing The County Administrator To Execute Said Agreement.)

.iUE FLORENCE COUNTY COUNCIL

Understanding between the South Carolina Department of
Sheriffs Office to participate in an initiative to improve the

and authorizes the County Administrator to execute said

NOW THEREFORE BE IT
DULY ASSEMBLED T

WHEREAS:

1. The South Carolina Department of Public Safety (SCDPS)5~~f~~es field deployment of the
South Carolina Collision and Ticket Tracking System (SC.~~TT~~;..and

2. The SCDPS has equipment and software that will be deped to loc . w enforcement agencies
in order to increase their capabilities to collect, main evaluate, an ort traffic stop data;
and

3. The Florence County Sheriffs Office will receive and have technical support
from SCDPS; and

4. The Florence County Sheriffs Office ment and maintain the reports
necessary for participation in the SCCATT

5. The Florence County Sheriff recommends a
Department of Public Safety.

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk James T. Schofield, Chairman

COUNCIL VOTE:
OPPOSED:
ABSENT:
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MEMORANDUM OF AGREEMENT

REpORTBEAM SOFTWARE AND IlARDwARE EQUIPMENT TO ASSIST IN COLLECTING,

MAINTAINING, EVALUATING AND REpORTING DATA ON TRAFFIC STOPS

WHEREAS, the South Carolina Department of Public Safety (SCDPS) is continuing its field
deployment of the South Carolina Collision and Ticket Tracking System (SCCATIS) initiative; and

e use to produce and transmit the
that may be created in the future;

ment agencies in this state that have

chased certain equipment items (laptop
ters) for distribution to local law enforcement
maintain, evaluate, and report traffic stop data;

eriff's Office hereby enter into this Memorandum
·tion of ReportBeam access accounts/client software and, as

funding allows, equipment hardware that may be provided
ev uate, and report traffic stop data.

IqWingin connection with this MOA:

WHEREAS, the purpose of the SCCATIS initiative is further improvement of the Statewide Traffic
Records System in the State of South Carolina by providing traffic enforcement officers with the
capability to use enabling client software known as "ReportBeam" (2~reinafter, "ReportBeam") to
electronically produce and transmit the South Carolina Traffic Colli ·.Il Report Form (TR-310) and
Supplemental Bus & Truck Collision Report; and

WHEREAS, it is anticipated that ReportBeam will eve:ntt:ta
Public Contact Form, Uniform Traffic Ticket, and other
and

WHEREAS, access to ReportBeam is provided to law
officers who enforce traffic laws; and

WHEREAS, to further the SCCATTS initiative,
computers, computer mounts, barcod~.i~fli\l;l,~~s, an .
agencies in order to increase their c liIbilities,to coil

THEREFORE, SCDPS and the
of Agreement (MOA) reg .
need dictates and the av
by SCDPS and used t

1. Provide access to ReportBeam software and furnish training on its proper use to law
enforcement personnel of the Florence County Sheriff's Office who perform traffic
enforcement duties, until such time as the maintenance agreement with the proprietor of
ReportBeam software expires or otherwise terminates.

2. Provide limited support through its Office of Highway Safety (OHS) for operator issues
related to the form packages of ReportBeam software only. A more detailed
explanation of the available support is outlined in a Service Level Document (SLD),
which can be viewed at www.scdps.gov/ohs.

1
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3. Provide pre-determined equipment items to the Florence County Sheriffs Office, as
need dictates and the availability of Federal funding allows for the purpose of
collecting, maintaining, evaluating, and reporting traffic stop data.

Florence County Sheriffs Office agrees to do the following in connection with this MOA:

1. All officers within Florence County Sheriffs Office who are provided with the
ReportBeam software and hardware equipment purchased by SCDPS will use these
tools to collect data on traffic stops, electronically transmit such data to SCDPS as soon
as the capability exists to do so, and maintain this data using their agency's own
approved system.

who,lIiDforce laws, whether
11 collect data on traffic stops
system.

., officers receiving the hardware
(]J:DPS will attend training on the

e, which includes an e-collision

3. All officers within Florence County Sheriffs 0
or not they possess the necessary hardware equi
and maintain such data using their agency) own appr

4. Florence County Sheriff's Office agree
equipment and/or ReportBeam software pr
current and future capabili!k~ aid
component that agencies ar.!l,!lfico

2. All officers within Florence County Sheriffs Office who enfo "traffic laws and have
. the necessary hardware equipment will use the ReportBe to collect data on
traffic stops and to electronically transmit such data to "n'BT'''a~!!()on as the capability
exists to do so.

5. Florence County SheriffsQffice agrees to keep an updated list of which law
enforcement officers andler vehicles have been provided hardware equipment and/or
ReportBeam software by SCDPS,.and provide such list to SCDPS annually or as
otherwise requested. .

6. The Florence County Sheriff' agrees to attend a 4-hour block of training that will be
offered by SCDPS to executive law enforcement personnel, and to send supervisors of
officers who are responsible for perforining traffic enforcement duties to a 7-hour
block of training on recognizing and preventing racial profiling practices.

7. Florence County Sheriffs Office will continue to submit data from the Public Contact
Form to SCDPS as per South Carolina Code § 56-5-6560(A).

8. The Florence County Sheriff and supervisors of officers who are responsible for
performing traffic enforcement duties agree to use the tools and training provided to
evaluate data on traffic stops, including the race of the arresting officer, in order to
recognize and prevent racial profiling practices.

2
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, .

This document outlines the mutual agreement between SCDPS and Florence
County Sheriffs Office regarding the acquisition of ReportBeam access accounts/client
software and, as applicable, equipment hardware that may be provided by SCDPS and used
to collect, maintain, evaluate, and eventually transmit traffic stop data. Failure to comply
with the above-listed terms by the Florence County Sheriffs Office may result in the
forfeiture of equipment provided by SCDPS or require fmancial reimbursement to SCDPS
for the equipment's original purchase price, in addition to any other remedies at law. The
terms set forth in this MOA will remain in effect until changed by future written
agreement. Any modifications to these terms must be approved in writing by both SCDPS
and the Florence County Sheriffs Office prior to implementation. Either party may
terminate this agreement by providing 30 days' written notice to the other.

County Administrator

Leroy Smith, D'
SC Department

Date

3
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FLORENCE COUNTY COUNCIL MEETING
February 21, 2013

Third Reading - Ordinance No. 17-2012/13 (Deferral)

e
n

County with a grant in
Lake City.
ding for the park

'ronmenta
Carolina

actions reqU!

ivery Of Vari
Soil Re

Delivery
ereto.)

Contract earlier this year for the
in Lake City.

ties, including demolition and/or site
p.
the amount borrowed, up to a maximum

Finance

1.

7.

AGENDA ITEM:

3.

5.

4.

6.

2.

OPTIONS:
1. (Recommended) Approve as presented.
2. Provide An Alternate Directive.

ATTACHMENTS:

Ordinance #17-2012/13 .
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Sponsar(s)
First Reading
Committee Referral
Committee Consideration Date
Committee Recommendation
Second Reading
Public Hearing
Third Reading
Effective Date

Finance
November 15, 2012
NIA
N/A
NIA
December 13, 2012

I, -~=--,---,-=--,--,-c
Conncil Clerk, certify that this
Ordinance was advertised on
____ for Pnblic Hearing.

ORDINANCE NO. 17-2012/13

COUNCJL..ADMlNISTRATOR FORM OF GOVERJ~MENTFOR FLORENCE COUNTY

(An Ordinance To Authorize The Execution And Delivery OfVarions Documents In Order
To Fund A Portion Of The Costs Associated With Soil Remediatiol\+Qf The Lake City Park
Project; To AnthQrize The Execution And Delivery Of These . "lIments In Connection
Therewith; And Other Matters Relating Theteto.)

WHEREAS,

Co the "Lender") actin g through its
~'! Regional Development Corporation

Fund l.oan (the "Fund"); and

.und to the County which, if it receives final
ovide fmancing for the Project; and

ing I 08 Lease Purchase Bond Proceeds and does not constitute a
power ofthe County; and

;orpor'af€: aOld public purpose ofthe County; and

5. The security for
pledge of the ful

3. CRDC has proposed tenus reI
approval from the Lender, CR

4.

6. The Project serves a v

I. The County of Florence, South Carolina, a public body ~]!~&"'te a~~..:palitic subdivision
organized and existing under the laws of the State of So~;Carol~'(the"County"), proposes to fund a
portion ofthe costs associated "qtil soil remediation of the Park Project (the "Project") with a
loan inlhe.principal amount of$500,000; and

2. The South Carolina Department of Health &
fund manager is authorized to make loans th
("CRDC") South R

7. The County expect, to rec e a fmal proposal for the financing of the Project on the terms and
conditions set forth in Exhibit A; and

8. County Council (the "County") has detemlined, and hereby determines, rllat it is in the County's best
interest to accept the outline ofthe proposal ofrlIe Lender as shown on Exhibit A hereto; and

9. The County intends to enter into rlle Promissory Note (the "Note") and a Loan Agreement (the "Loan
Agreement") (the Note and the Loan Agreemellt are hereinafter referred to as the "l.oan Documents")
between the Lender and the County. The Note and rlle Loan Agreement are in substantially the fonus
attached hereto as Exhihits B and C, respec'tively.
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NOW, THEREFORE, BE IT ORDAINED BY THE FLORENCE COUNTY COUNCIL DULY
ASSEMBLED THAT:

1. It is hereby declared tlla! the recitals set forth in the preambles to this Ordinance are in aU respects
true and correct.

2. The Council hereby authorizes, ratifies, confinns and approves all actions heretoibre taken with
respect to ibis transaction.

3. The proposal of the Lender on the proposed terms and conditions attached hereto as Exhibit A is
hereby approved and accepted.

4. Tbe Note shall be in the principal amount of $500,000.00, and shall bear interest and be payable as
described in Exhibit A.

approved.

d directed to execute and
approves, with the advice of

Clerk of Council is hercby
Documents and to attest

thereof in conflict herewith are, to the extent of the conflict,

COllSU'ue,d and intern,retedin ",;cordance with the laws of the State of SouthThis Ordinance shall
Carolina.

The consunnnation ofall transactions contemplated b

The County Administrator and all other appropriate 0 the County are hereby authorized to
execute, deliver, and receive any other agreements and docitij:t!ents as may be required by the County
or the Lender or eRDC in order to consummate the transactions
contemplated by the Loan Documents.

The County Administrator (the "Administrator") is hereby authorize
deliver the Loan Documents on behalf ofthe County in such fonn
counsel, his execution he-ing conclusive evidence of his approval,;
anthorized and directed to affix the corporate seal ofthe Coun\¥.lb
the same. -.

and provisioHs 11eJ-eUIlder.

All orders, ""OlllllU'I""

hereby repealed.

8.

6.

11.

10. hereby declared to be severable and if any section, phrase, or
lared by a court of competent jurisdiction to be invalid or

affect the validity of the remainder of the sections, phrases,

7.

9. This Ordinance shall be,:drrle "ffecti',e·imnnedliat,elyupon

5.

ATTEST: SIGNED:

Connie Y. Haselden
Clerk to Council

Chainnan
Florence County Council

COUNCIL YOTE:
OPPOSED:
ABSENT:

Approved as to Form & Content
D. Malloy McEachin, Jr., County Attorney
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FLORENCE COUNTY COUNCIL MEETING
Thursday, February 21, 2013

AGENDA ITEM: Ordinance No. 18-2012/13
Third Reading

ve as Presented.
Irective.

ion, as established by the Land Use Map of the Florence
ommerci d Preservation.

os hange the ation to Su Development to recognize
d changing conditions or circumstances I articular locality.

2.

ATTAC
I. Ordinance 0.18-2012/13
2. Resolution for PC#2012-17
3. StaffreportforPC#2012-17
4. Location Map
5. Comprehensive Land Use Plan Map
6. Zon'

7. Aerial
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Sponsor(s)
Planning Commission Consideration
Planning Commission Public Hearing
Planning Commission Action
First Reading/Introduction
Committee Referral
County Council Public Hearing
Second Reading
Third Reading
Effective Date

; Planning Commission I
; November 27, 20 12 C;."o"'u"'n"'c"'I!~CT;Ie=rk[';',-;Cce"'rt"'If""""'Y"th::::a"t·th""l~
; November 27,2012 Ordinance was advertised for
; November 27,2012 [Approved 6-0] Public Hearing on ,
: December 13, 2012
; N/A
: January 17,2013
: January 17,2013
; February 21, 2013
; Immediately

ORDINANCE NO. 18-2012/13

COUNCIL-ADMlNISTRATORFDRM OFGOVERNMENTFDRFLORENCECOUNTY

iiimNCE COUNTY COUNCIL DULY

Use Map is hereby amended to change the
coated at 306 E. Carolyn Avenue Florence, more

Number 90095-01-019, from Commercial Growth and
The parcel consists of approximately .52 acres.

ordinances in conflict with this Ordinance are hereby

1. The Florence County Co
designation for property
specifically shown >)0
Preservation to S

NOW THEREFORE BE IT ORDAINED B
ASSEMBLED THAT:

2. Provisions i
repealed.

3. If any provision of i:~;~;.?I~ii1imce or the application thereof to any person or circumstance is
held invalid, the invali~ity does not affect other provisions or applications of the Ordinance
which can be given effect without the invalid provision or application and to this end, the
provisions of this Ordinance are severable.

[An Ordinance To Amend The Florence County Comprehensive Plan Land Use Map For
Property In Florence County Located At 306 E. Carolyn Avenue, Florence, More Specifically
Shown On Tax Map Number 90095-01-019, From Commercial~~owthAnd Preservation To
Suburban Development; And Other Matters Related Thereto, ' '

WHEREAS:

1. The Florence County Council must be satisfied that.tl1$~ ZOningX#r~Sr;amendmentwill not be
injurious from a public health, safety and general fare 0lltlook and;l!!Ie effect of the change
will not negatively impact the immediate environ e ty generally; and

2. The amendment procedure established in the Flor unty Comprehensive Plan has been
followed by the Florence County Plann' mmissi a public hearing on November 27,
2012.

ATTEST: SIGNED;

Connie Y. Haselden, Council Clerk James T. Schofield, Chairman

Approved as to Form and Content
D. Malloy McEachin, Jr., County Attorney

COUNCIL VOTE;
OPPOSED:
ABSENT;
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RESOLUTION FOR PC#2012-17

FLORENCE COUNTY PLANNING COMMISSION

[A Resolution Recommending A Comprehensive Plan Map Amendment To Change The Land Use
Map Designation For Property In Florence County Located At 306 E. Carolyn Avenue In Florence,
SC, More Specifically Shown On Tax Map Number 90095-01·019, From Commercial Growth and
Preservation To Suburban Development As Referenced On The Agenda Map.]

WHEREAS:

I. The subject property's designation as established by the Land Use Map of the Florence County
Comprehensive Plan is Commercial Growth and Preservation.

2. The applicant is proposing to change the designation to Suburban Development to recognize
substantial change and changing conditions or circumstances in a particular locality.

3. Therefore. a change to the Comprehensive Plan Map Land Use Designation for this property is hereby
recommended.

NOW THEREFORE BE IT RESOLVED BY THE FLORENCE COUNTY PLANNING
COMMISSION DULY ASSEMBLED THAT:

1. A Resolution is hereby adopted to recommend that the Florence County Council vote to amend the
Florence County Comprehensive Plan Map Land Use Designation for Property in Florence County
Located on Carolyn Avenue in Florence, SC, measuring approximately .52 acres from Commercial
Growth and Preservation to Suburban Development as referenced on the agenda map.

David Hobbs. Chairman

COMMISSION VOTE: CD-O
OPPOSED: ~ON£
ABSENT: C. c.vl\'-'C<

\l.. i" ...\::;~
D , Oc.:'{..\r)c>r~

R,.... \

V. \(A\be(-r

~•... ED: ~...•~.:r...~f" \ ,. '\" \. '1
. i L') .~.,

Debbie Gary. secretaryc'

ATTEST:

00
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Subject:

Locations:

Tax Map Numbers

Council District(s):

Applicant:

Land Area:

STAFF REPORT
TOTRE

FLORENCE COUNTY PLANNING COMMISSION
November 27, 2012

PC#2012-17
ORDINANCE NO. 18-2012/13

Comprehensive Plan Map Amendment to change the Land Use Map
designations for property in Florence County fi'om Commercial Growth
and Preservation to Suburban Development

306 E. Carolyn Avenue

90095, Block 01, Parcel 019

8; County Council

Planning Commission

I parcel, approximately .52 acres

Staff Analvsis:
The property is currently designated Commercial Growth and Preservation according to the
Comprehensive Plan Land Use map.

The applicant is proposing to change the designation to Suburban Development.

Staff's Justification/Reason for the proposed amendment is to recognize substantial change and
changing conditions or circumstances in a particular locality.

Comprehensive Land Use Plan Map Designation:
The proposal is to change the designation to Suburban Development. Suburban Development
provides areas in suburban settings that are expected to have increasing community significance with
opportunities for residential, commercial, and institutional uses that enhance the area as a whole.

Florence County Planning Commission Action: November 27, 2012:
The six Planning Commission members present voted unanimously to adopt a resolution
recommending that County Council amend the Comprehensive Plan Land Use Map.

Florence County Planning Commission Recommendation:
Florence County Planning Commission recommends approval of the request to the Florence County
Council for a Suburban Development land use designation to provide areas in suburban settings that
are expected to have increasing community significance with opportunities for residential,
commercial, and industrial uses that enhance the area as a whole.
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Sponsor(s)
Planning Commission Consideration
Planning Commission Public Hearing
Planning Commission Action
First Readingllntroduction
Committee Referral
County Council Public Hearing
Second Reading
Third Reading
Effective Date

Planning Commission I, ,
Novemher 27, 2012 CouncIl Clerk, certIfy that this
November 27, 2012 Ordinance was advertised for
November 27, 2012 [Approved6-0]Puhlic Hearing on _
December 13, 2012
N/A .
January 17,2013
January 17,2013
February 21, 2013
Immediately

ORDINANCE NO. 19-2012113

COUNCIL-ADMINISTRATORFORM OF GOVERNMENTFORFI.DRENCE COUNTY

NCE COUNTY COUNCIL DULY

Use Map is hereby amended to change the
oUI~~"j9Caltea at 222 E. Carolyn Avenue, Florence, more

90095-01-020, from Commercial Growth and
IO~lm(~nt. The parcel consists of approximately .25 acres.

ordinances in conflict with this Ordinance are hereby2. Provisions in
repealed.

3. If any provision 0 or the application thereof to any person or circumstance is
held invalid, the inva, does not affect other provisions or applications of the Ordinance
which can be given effect without the invalid provision or application and to this end, the
provisions of this Ordinance are severable.

NOW THEREFORE BE IT VKUA.'"

ASSEMBLED THAT:

1. The Florence County Comnirerlenslvlec;J!'lan
designation for property i
specifically shown Tax
Preservation to S

[An Ordinance To Amend The Florence County Comprehensive Plan Land Use Map For
Property In Florence County Located At 222 E. Carolyn Avenue, Florence, More Specifically
Shown On Tax Map Number 90095-01-020, From Commercial And Preservation To
Suburban Development; And Other Matters Related There,to.M

WHEREAS:

1. The Florence County Council must be satisfied that!~is Zoning will not be
injurious from a public health, safety and general 1fare outlook effect of the change
will not negatively impact the immediate environ he ty and

2. The amendment procedure established in the Flor unty Comprehensive Plan has been
followed by the Florence County Plann' a public hearing on November 27,
2012.

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk James T. Schofield, Chairman

Approved as to Form and Content
D. Malloy McEachin, Jr., County Attorney

COUNCIL VOTE:
OPPOSED:
ABSENT:
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RESOLUTION FOR PC#2012·21

FLORENCE COUNTY PLANNING COMMISSION

[A Resolution Recommending A Comprehensive Plan Map Amendment To Change The Land Use
Map Designation For Property In Florence County Located At 222 E. Carolyn Avenue In Florence,
SC, More Specifically Shown On Tax Map Number 90095·01·020, From Commel'Cial Growth and
Preservation To Suburban Development As Referenced On The Agenda Map.]

WHEREAS:

1. The subject property's designation as established by the Land Use Map of the Florence County
Comprehensive Plan is Commercial Growth and Preservation.

2. The applicant is proposing to change the designation to Suburban Development to recognize
substantial change and changing conditions or circumstances in a particular locality.

3. Therefore, a change to the Comprehensive Plan Map Land Use Designation forthis property is hereby
recommended.

NOW THEREFORE BE IT RESOLVED BY THE FLORENCE COUNTY PLANNING
COMMISSION DULY ASSEMBLED THAT:

1. A Resolution is hereby adopted to recommend that the Florence County Council vote to amend the
Florence County Comprehensive Plan Map Land Use Designation for Property in Florence County
Located on Carolyn Avenue in Florence, SC, measuring approximately .25 acres from Commercial
Growth and Preservation to Suburban Development as referenced on the agenda map.

ATTEST:

COMMISSION VOTE: ,,-0
OPPOSED: NOAI e
ABSENT: C. C. uf\"'0.

\1.., \1:' ILlJ~ \
" LOC'L-\N)fTJ!. ,

'V. \\i\bf''\'
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Subject:

Locations:

Tax Map Numbers

Council District(s):

Applicant:

Land Area:

STAFF REPORT
TO THE

FLORENCE COUNTY PLANNING COMMISSION
October 23, 2012

PC#2012-21
ORDINANCE NO. 19-2012/13

Comprehensive Plan Map Amendment to change the Land Use Map
designations for property in Florence County from Commercial Growth
and Preservation to Suburban Development

222 E. Carolyn Avenue

90095, Block 01, Parcel 020

8; County Council

Planning Commission

I parcel, approximately .25 acres

Staff Analysis:
The property is currently designated Commercial Growth and Preservation according to the
Comprehensive Plan Land Use map.

The applicant is proposing to change the designation to Suburban Development.

Staff s Justification/Reason for the proposed amendment is to recognize substantial change and
changing conditions or circumstances in a particular locality.

Comprehensive Land Use Plan Map Designation:
The proposal is to change the designation to Suburban Development. Suburban Development
provides areas in suburban settings that are expected to have increasing community significance with
opportunities for residential, commercial, and institutional uses that enhance the area as a whole.

Florence County Planning Commission Action: November 27, 2012:
The six Planning Commission members present voted unanimously to adopt a resolution
recommending that County Council amend the Comprehensive Plan Land Use Map.

Florence County Planning Commission Recommendation:
Florence County Planning Commission recommends approval of the request to the Florence County
Council for a Suburban Development land use designation to provide areas in suburban settings that
are expected to have increasing community significance with opportunities for residential,
commercial, and industrial uses that enhance the area as a whole.
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Sponsor(s)
Planning Commission Consideration
Planning Commission Public Hearing
Planning Commission Action
First Reading/Introduction
Committee Referral
County Council Public Hearing
Second Reading
Third Reading
Effective Date

Planning Commission I,
November 27, 20 12 Co"uccn"'c""l1~C;rle"'rkr,---CceCCrtO'I"'fY-'--'trh~t
November 27, 2012 this Ordinance was
November 27, 20 12[Appmved6100] advertised for Public
December 13,2012 Hearing on _
N/A
January 17,2013
January 17, 2013
February 21, 2013
Immediately

ORDINANCE NO. 20-2012/13

COUNCIL-ADMINISTRATORFORM OF GOVERNMENT FOR FLORENCE COUNTY

ordinances in conflict with this Ordinance are hereby

ElEFLOREN CE COUNTY COUNCIL DULY

e;;;.i~Florence, bearing Tax Map 90095, Block 01,
anlily Residential District, Limited.

L Property located at 306
Parcel 019 is hereby rezone

2, Provisions in ot
repealed,

3, If any provisiotl;f~~;,this Ord' ce or the application thereof to any person or circumstance is
held invalid, the in~~Edity not affect other provisions or applications of the Ordinance
which can be given-e!!i" ithout the invalid provision or application and to this end, the
provisions of this Ordin!lnce are severable,

[An Ordinance To Rezone Property Owned By Donlaveris Holdings, LLC. Located At 306
East Carolyn Avenue, Florence, As Shown On Florence County Tax Map No. 90095, Block 01,
Parcel 019: Consisting Of Approx. 0.518 Acres From B-3, Gener~J,Commercial District To R­
4, Multi-Family Residential District, Limited: And Other Matt~f:!l',RelatedThereto.)

WHEREAS:

1. The Florence County Council must be satisfied that !~!$ Zonings amendment will not be
injurious from a public health, safety and general~gl,fare outlook an e effect of the change
will not negatively impact the immediate environ§;pr the in genera; and

2. The amendment procedure established in the County Code, Chapter 30-Zoning
Ordinance has been followed by the Flore, ce County ning Commission at a public hearing
on November 27,2012.

NOW THEREFORE BE IT ORDAINED B
ASSEMBLED THAT:

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk James T. Schofield, Chairman

Approved as to Form and Content
D, Malloy McEachin, Jr., County Attorney

COUNCIL VOTE:
OPPOSED:
ABSENT:
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SUBJECT:

LOCATION:

STAFF REPORT
TO THE

FLORENCE COUNTY PLANNING COMMISSION
Tuesday, November 27, 2012

PC#2012-19
ORDINANCE NO. 20-2012/13

Rezoning request from B-3, General Commercial
District to R-4, Multi-Family Residential District,
Limited

Property is located at 306 E. Carolyn Avenue,
Florence County

TAX MAP NUMBER:

COUNCIL DISTRICT(S):

OWNER OF RECORD:

APPLICANT:

LAND AREA:

WATER /SEWER AVAILABILITY:

ADJACENT WATERWAYS/
BODIES OF WATER:

FLOOD ZONE:

STAFF ANALYSIS:
1. Existing Land Use and Zoning:

The subject property is currently
Commercial District.

90095, Block 01, Parcel 019

8; County Council

Doulaveris Holdings, LLC.

Doulaveris Holding, LLC.

0.518 Acres

These services are provided by the City of Florence.

There does not appear to be any waterway/body of
water adjacent to the property.

The property is not located in a flood zone.

single-family residential and zoned B-3, General

2. Proposed Land Use and Zoning:
The proposal is to rezone the subject properly to R-4, Multi-Family Residential District,
Limited.

3. Surrounding Land Use and Zoning:
North: Vacant/B-3/City of Florence
South: South-Family ResidentiaI/R-3/Florence County
West: Single-Family ResidentiallR-4/Florence County
East: Single-Family ResidentiaI/B-3/Florence County
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4. Transportation Access and Circulation:
Present access to the property is by way of Carolyn Avenue.

5. Traffic Review:
The rezoning of this property will not have an effect on traffic flow for the area.

6. Florence County Comprehensive Plan:
The subject property is currently located in a Commercial Growth and Preservation area
according to the Comprehensive Plan Land Use map. The applicant is proposing to rezone
this property to R-4. The request for the zoning amendment to R-4 does not presently
comply with the Comprehensive Plan Land Use map. However, staff is moving forward with
the request to amend the land use designation to Suburban Development. When the
amendment is approved for the land use designation change, the zoning amendment of the
subject property from B-3 to R-4 will be in compliance with the Comprehensive Plan Land
Use map.

7. Chapter 30-Zonin2 Ordinance:
The intent of the R-4, Multi-Family Residential District, Limited is intended to promote and
accommodate residential development consisting principally of single-family and two­
family dwellings and related support uses.

STAFF RECOMMENDAnON:
Staff recommends approval of the zoning amendment request based on the request being in
compliance with the Land Use Map and Land Use Element of the Comprehensive Plan with the
land use amendment request approval.

FLORENCE COUNTY PLANNING COMMISSION ACTION-TUESDAY. OCTOBER
23.2012:
Planning Commission deferred request until the next regularly scheduled meeting.

FLORENCE COUNTY PLANNING COMMISSION ACTION-TUESDAY. NOVEMBER
27.2012:
The six Planning Commission members present approved the zoning amendment request
unanimously based on the request being in compliance with the Land Use Map and Land Use
Element of the Comprehensive Plan with the approval of the land use amendment request at the
meeting held on November 27, 2012.

FLORENCE COUNTY PLANNING COMMISSION RECOMMENDATION:
The Planning Commission recommends approval of the zoning amendment request to Florence
County Council based on the request being in compliance with the Land Use Map and Land Use
Element of the Comprehensive Plan with the approval of the land use amendment request.
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Sponsor(s)
Planning Commission Consideration
Planning Commission Public Hearing
Planning Commission Action
First Reading/Introduction
Committee Referral
County Council Public Hearing
Second Reading
Third Reading
Effective Date

Planning Commission
November 27, 2012
November 27, 2012
November 27, 2012 [Approved6100]
December 13,2012
N/A
January 17,2013
January 17,2013
February 21, 2013
Immediately

!, ,
Counc,l Clerk, certdS' that
this Ordinance was
advertised for Public
Hearing
on _

ORDINANCE NO. 21-2012/13

COUNC1L-ADMINISTRATORFORM OF GOVERNMENT FOR FLORENCE COUl\'T¥

[An Ordinance To Rezone Property Owned By James R. And Karen E. Kelly Located At 222
East Carolyn Avenne, Florence, As Shown On Florence Connty Tax Map No. 90095, Block 01,
Parcel 020; Consisting Of Approx. 0.262 Acres From B-3, Gene.rtt'·'Commercial District To R­
4, Multi-Family Residential District, Limited; And Other Ma!f~~sRelated Thereto.]

WHEREAS:

s Zoning A mendment will not be
fare ?!!tlook and effect of the change

unty in general; and

County Code, Chapter 30-Zoning
ing Commission at a public hearing

nAve , Florence, bearing Tax Map 90095, Block 01,
Multi-Family Residential District, Limited.

ordinances in conflict with this Ordinance are hereby

I. Property located at 222
Parcel 020 is herebyrtl2;ott,~d

NOW THEREFORE BE IT UI'~Ai1NJ!.,JJ

ASSEMBLED THAT:

I. The Florence County Council must be satisfied that
injurious from a public health, safety and general
will not negatively impact the immediate environ

2. The amendment procedure established
Ordinance has been followed by the Flo
on November 27, 2012.

2. Provisions in
repealed.

3. If any provision or the application thereof to any person or circumstance is
held invalid, the inv oes not affect other provisions or applications of the Ordinance
which can be given effect without the invalid provision or application and to this end, the
provisions of this Ordinance are severable.

ATTEST: SIGNED:

Connie Y. Haselden, Council Clerk

Approved as to Form and Content
D. Malloy McEachin, Jr., County Attorney

James T. Schofield, Chairman

COUNCIL VOTE:
OPPOSED:
ABSENT:
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SUBJECT:

LOCATION:

STAFF REPORT
TO THE

FLORENCE COUNTY PLANNING COMMISSION
Tuesday, November 27, 2012

PC#2012-22
ORDINANCE NO. 21-2012/13

Rezoning request from B-3, General Commercial
District to R-4, Multi-Family Residential District,
Limited

Property is located at 222 E. Carolyn Avenue,
Florence County

TAX MAP NUMBER:

COUNCIL DISTRICT(S):

OWNER OF RECORD:

APPLICANT:

LAND AREA:

WATER /SEWER AVAILABILITY:

ADJACENT WATERWAYS/
BODIES OF WATER:

FLOOD ZONE:

STAFF ANALYSIS:
I. Existing Land Use and Zoning:

The subject property is cun'ently
Commercial District.

90095, Block 01, Parcel 020

8; County Council

James R. & Karen E. Kelly

Florence County Planning Commission

0.262 acres

These services are provided by the City of Florence.

There does not appear to be any waterway/body of
water adjacent to the property.

The property is not located in a flood zone.

single-family residential and zoned B-3, General

2. Proposed Land Use and Zoning:
The proposal is to rezone the subject property to R-4, Multi-Family Residential District,
Limited.

3. Surrounding Land Use and Zoning:
North: Vacant/B-3/City of Florence
South: VacantlR-3/Florence County
West: Vacant/R-4/Florence County
East: Vacant/lR-4/Florence County
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4. Transportation Access and Circulation:
Present access to the property is by way of Carolyn Avenue.

5. Traffic Review:
The rezoning of this property will not have an effect on traffic flow for the area.

6. Florence County Comprehensive Plan:
The subject property is cUlTently located in a Commercial Growth and Preservation area
according to the Comprehensive Plan Land Use map. The applicant is proposing to rezone
this property to R-4. The request for the zoning amendment to R-4 does not presently
comply with the Comprehensive Plan Land Use map. However, staff is moving forward with
the request to amend the land use designation to Suburban Development. When the
amendment is approved for the land use designation change, the zoning amendment of the
subject property from B-3 to R-4 will be in compliance with the Comprehensive Plan Land
Use map.

7. Chapter 30-Zoning Ordinance:
The intent of the R-4, Multi-Family Residential District, Limited is intended to promote and
accommodate residential development consisting principally of single-family and two­
family dwelling, and related support uses.

STAFF RECOMMENDATION:
Staff recommends approval of the zoning amendment request based on the request being in
compliance with the Land Use Map and Land Use Element of the Comprehensive Plan with the
land use amendment request approval.

FLORENCE COUNTY PLANNING COMMISSION ACTION-TUESDAY, NOVEMBER
27,2012:
The six Planning Commission members present approved the zoning amendment request
unanimously based on the request being in compliance with the Land Use Map and Land Use
Element of the Comprehensive Plan with the approval of the land use amendment request at the
meeting held on November 27, 2012.

FLORENCE COUNTY PLANNING COMMISSION RECOMMENDATION:
The Planning Commission recommends approval of the zoning amendment request to Florence
County Council based on the request being in compliance with the Land Use Map and Land Use
Element of the Comprehensive Plan with the approval of the land use amendment request.
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Sponsor(s)
Planning Commission Consideration
Planning Commission Public Hearing
Planning Commission Action
First Reading/Introduction
Committee Referral
County Council Public Heating
Second Reading
Third Reading
Effective Date

Engineering Department L ,
November 27, 2012 CouncIl Clerk, certIfy that this
November 27, 2012 Ordinance was advertised for
November 27, 20 12[Approved: 6-OJ Public Hearing on '
December 13,2012
N/A
January 17,2013
January 17,2013
February 21, 2013
Immediately

ORDINANCE NO. 22-2012/13

COUNCIL-ADMINISTRATORFORM OFGOVERNMENT FOR FLORENCE COUNTY

the Florence County

tal Control (SCDHEC) issued an
stem (NPDES) General Permit for

tober 15,2012; and
. ed as compliant with the current

FLORENCE COUNTY COUNCIL DULY

and declares that the matters set forth in the recitals hereof

;:['»rainalse and Stormwater Management, Article 1.

c, 9.5-16. Finding Of Fact., Section (b)(2) and (c) is hereby

The county.cOIlllc:!l tInd(a)

1. The Florence County

General, Divis!

amended to

Sec. 9.5-16. - Fin

1. Chapter 9.5 - Drainage and Stormwater Managem~l1~i'Was adc)ptf~d
Code of Ordinances on August 16, 2007; and

2. The South Carolina Department of Health and
update to the National Pollutant Discharge Eliml
Stormwater Discharges from Constructio ctivities

3. The Florence County Code of Ordinan be m
NPDES permit.

are in all re~;~cts

(b) The county is required by federal law [33 U.S.C 1342(p) and 40 CFR 122.261J to
obtain a NPDES permit from the South Carolina Department of Health and

Environmental Control (SCDHEC) for stonnwater discharges from the Florence
County Stormwater System. The NPDES permit requires the county to impose

controls to reduce the discharge of pollutants in stonnwater to the maximum extent
practicable using management practices, control techniques and system, design and
engineering methods, and such other provisions that are detennined to be appropriate

for the control of such pollutants. The permit should be in compliance with the
following, except as modified by more stringent requirements of this chapter:

NOW THEREFORE BE IT ORDAINE:D
ASSEMBLED THAT:

[An Ordinance To Amend The Florence County Code, Chapter 9.5, Drainage And
Stormwater Management, Article 1. General, Division 2. General, Sec. 9.5-16. Finding Of
Fact., Section (b)(2) and (c); And Other Matters Related Thereto

WHEREAS:
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(l) Standards of Stormwater Management and Sediment Reduction Regulation
72-305 "Permit Application and Approval Process" and 72-307 "Specific
Design Criteria, Minimum Standards, and Specifications".

(2) NPDES General Permit for Stormwater Discharges from Construction
Activities [Permit No. SCRI 00000].

(3) NPDES General Permit for Stormwater Discharges from Regulated Small
Municipal Separate Storm Sewer Systems (MS4s) [Permit. No. SCR03000].

COlJNCIL VOTE:
OPPOSED:
ABSENT:

SIGNED:

James T. Schofield, Chairman

ATTEST:

(c) Additionally, certain facilities that discharge stormwater associated with an industrial
activity, including land-disturbing activities, are required to obtain their own
respective NPDES permits. Also, the South Carolin ormwater Management and
Sediment Reduction Act [S.C. Code 48-14-10 et s equires the county to obtain a
permit for certain land-disturbing activities.

2. Provisions in other Florence County Ordinances i Ordinance are hereby
repealed.

3. If any provision ofthis Ordinance or the app fto any person or circumstance is
held invalid, the invalidity does not affect oth ns or applications of the Ordinance
which can be given effect without th "nvalid pr or application and to this end, the
provisions of this Ordinance are seve

Connie Y. Haselden, Council

Approved as to
D. Malloy McEac
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SUBJECT:

APPLICANT:

STAFF REPORT
TOTRE

FLORENCE COUNTY PLANNING COMMISSION
Tuesday, November 27, 2012

PC#2012-23
ORDINANCE NO. 22-2012/13

Request for text amendments to the Florence County Code, Chapter 9.5,
Drainage and Stormwater Management, Section 9.5-16 (b), Finding of
Fact, Purpose of the amendment is to update the current ordinance to be
compliant with the new NPDES General permit.

Florence County Engineering Department

STAFF ANALYSIS:
South Carolina Department of Health and Environmental Control (SCDHEC) issued an update to the
National Pollutant Discharge Elimination System (NPDES) General Permit for Stormwater
Discharges from Construction Activities on October 15, 2012.

Chapter 9.5 Drainage and Stonnwater Management the Florence County Code of Ordinances will
need to be amended in order to be in compliance with the revised NPDES permit.

The Florence County Code, Chapter 9.5, Drainage and Stormwater Management, Section 9.5-16 (b),
The text amendments shall read as follows:

Sec. 9.5-16. - Finding of fact.

a) The county council finds and declares that the matters set forth in the recitals hereof are in all
respects correct.

b) The county is required by federal law [33 V.S.C 1342(P) and 40 CFR 122.261] to obtain a
NPDES permit from the South Carolina Department of Health and Environmental Control
(SCDHEC) for stormwater discharges from the Florence County Stormwater System. The
NPDES permit requires the county to impose controls to reduce the discharge of pollutants in
stormwater to the maximum extent practicable using management practices, control
techniques and system, design and engineering methods, and such other provisions that are
determined to be appropriate for the control of such pollutants. The permit should be in
compliance with the following, except as modified by more stringent requirements of this
chapter:

I) Standards of Stormwatcr Management and Sediment Reduction Regulation 72-305
"Permit Application and Approval Process" and 72-307 "Specific Design Criteria,
Minimum Standards, and Specifications".

2) NPDES General Permit for Stormwater Discharges from Large aRE! Small Construction
Activities [Permit No. SCR 100000].
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3) NPDES General Pennit for Stonnwater Discharges from Regulated Small Municipal
Separate Stonn Sewer Systems (MS4s) [Pennit. No. SCR03000j.

£1 Additionally, certain facilities that discharge stonnwater associated with an industrial activity,
including land-disturbing activities, are required to obtain their own respective NPDES
pennits. Also, the South Carolina Stonnwater Management and Sediment Reduction Act
[S.c. Code 48-14-10 et seq.] requires the county to obtain a pennit for certain land-disturbing
activities.

Florence Conntv Planning Commission Action: November 27.2012:
The six Planning Commission members present voted unanimously to adopt a resolution
recommending that County Council amend the Drainage and Stonnwater Management Ordinance.

Florence Countv Planning Commission Recommendation:
Florence County Planning Commission recommends approval of the request to Florence Council in
order to keep County Ordinances current and accurate.
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FLORENCE COUNTY COUNCIL MEETING
February 21,2013

.23-2012/13 And Associated Agreement
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Sponsor(s)
First Reading
Comminee Referral
Committee Consideration Date
Committee Recommendation
Public Hearing
Second Reading
Third Reading
Effective Date

: Economic Development
: December 13,2012
: N/A
: N/A
: N/A
:January 17,2013
:January 17,2013
:February 21, 2013
:Immediately

I, ,
Council Clerk, certifY that this
Ordinance was advertised on
____ for Puhlic Hearing,

ORDINANCE NO. 23-2012/13

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

(An Ordinance Authorizing The Execution And Delivery Of A pecial Source Revenue
Credit Agreement Between Florence County, South Carolina QVC, Inc.)

Be it ordained by the Council of Florence County, South Car

has established a distribution
ital investment in land, buildings,

(the "Project");

'_county business or industrial park
P Act"); and

(a) The Council finds and detennines th

(2) The Project is currently 10
pursuant to s,c. Code Ann, 4-1-170 (the'

Section 1.

(3) QVC and th a Fee Agreement daled February 2, 2006
(the "Fee Agreement), Under t e le County permitted QVC to pay a fee in lieu
of taxes on with respect t~:~¥~' s d investments in the Project made during the five-year
Investment Period (as;;;~e'fine(h:;\~:.:the e Agreement), On or about December 13,2012, the
County extended the/~nvestment~~fiod: an additional five years, QVC may make additional
investments in the ty from tit~ to time (collectively, the "Expansion Project") during the
Investment Period und Fee Agr.eement

(4) In order:~j!encourage QVC to make such additional investments in the
County, the County desires to provide QVC with a special source revenue credit pursuant to S,c.
Code Ann, Section 4-29-68 and 4-1-175 of the MCBP Act upon the total investment in the
Project reaching certain investment thresholds,

(5) The purposes to be accomplished by the inducement of the Expansion Project
are proper governmental and public purposes and the inducement of the Expansion Project
within the State of South Carolina is of paramount importance and the benefits of the Expansion
Project are greater than the cost, and the Project is anticipated to benefit the general public
welfare of the County in that the proposed Expansion Project will increase the County's tax base,
and will provide and/or maintain services, employment, and other public benefits not otherwise
provided locally, and the Expansion Project will give rise to no pecuniary liability of the County,
or a charge against its general credit or taxing power,
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(b) It is the purpose of this ordinance to more specifically provide for the
inducements offered to QYC by authorizing and approving a Special Source Revenue Credit
Agreement which provides for special source revenue credits against fee in lieu of tax payments
generated by the Expansion Project.

SIGNED:

rk to:founcil, . nty Administrator,
'nty are authorized to execute,
ay be required in order to carry
d by the Credit Agreement.

.ODS that conflict with provisions
County ordinances, the provisions

.ons and this ordinance is controlling.

rany reason, determined to be void or invalid
hall nofaffect the validity of any other section of this
id.

ATTEST:

Section 4. To the extent this ordinance
contained elsewhere in the Florenc:)~~;Mnty C
contained in this ordinance supersed~;:al1o~erpro

Section 3. The Council Chair, Council Secretary,
County Attorney and all other appropriate officials
deliver and receive any other agreements and docume
out, give effect to, and consummate the transa . ns conte

Section 5. If any section of
by a court of competent jurisdic
ordinance which is not i .or i

Section 2. The Council Chair and the Council Secretary are authorized, empowered and
directed, in the name of and on behalf of Florence County, to execute, acknowledge, and deliver
a Special Source Revenue Credit Agreement by and between QYC and Florence County (the
"Credit Agreement"). The Clerk to Council is authorized to attest the execution of the Credit
Agreement by the County officials. The fonn of the Credit Agreement is attached to this
ordinance as Exhibit A and all terms, provisions and conditions of the Credit Agreement are
incorporated into this ordinance as if the Credit Agreement were set out in this ordinance in its
entirety. By adoption of this ordinance, County Council approves the Credit Agreement and all
of its terms, provisions and conditions. The Credit Agreement is to substantially the form as
attached to this ordinance and hereby approved. or with such c es therein as the Council
Chair and Council Secretary determine, upon advice of co ecessary and that do not
materially change the matters contained in the form of the ent.

Connie Y. Haselden
Clerk to Council

James T. Schofield, Chainnan
Florence County Council

COUNCIL YOTE:
OPPOSED:
ABSENT:

Approved as to Form & Content
D. Malloy McEachin, Jr., County Attorney
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Exhibit A to Ordinance No. 23-2012/13

Special Source Revenue Credit Agreement by and between
QVC, Inc. and Florence County

See attached.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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SPECIAL SOURCE REVENUE CREDIT AGREEMENT

between

and

QVC,INC.

c""auouas of January 1,2013
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SPECIAL SOURCE REVENUE CREDIT AGREEMENT

THIS SPECIAL SOURCE REVENUE CREDIT AGREEMENT, dated as of January I,
2013 (the "Agreement"), between FLORENCE COUNTY, SOUTH CAROLINA, a body politic
and corporate, and a political subdivision of the State of South Carolina (the "County"), and QVC,
INC., a corporation organized and existing under the laws of the State of Delaware (the
"Company").

WITNESSETH:

stablished a joint industrial and
evelopment of a Joint Industrial

isions of Article VIII, Section 13 of

Agreement; and

ions of e Park Agreement, as amended, the Company's
s~tpd to Williamsburg County (the "Williamsburg Fee
lorellt)e Fee Payments"); and

unty h~j;·agreed to provide special source revenue credits against the
·ovided herein, subject to the terms and conditions below; and

WHEREAS, th
Florence Fee Payments as

WHEREAS, the Facility.'

WHEREAS, pursuant to
payments in lieu of taxes
Payments") and to the COU11ty (t

WHEREAS, the County, acting by and through its County Council (the "County Council")
is authorized by Sections 4-1-175 and 4-29-68 of the Code of Laws of South Carolina 1976, as
amended, to provide special source revenue credits for the purpose of defraying the cost of
designing, acquiring, constructing, improving, or expanding the infra cture serving the County
and for improved and unimproved real estate and personal pro , including machinery and
equipment used in the operation of a manufactwing facility rcial enterprise in order to
enhance the economic development of the County; and

WHEREAS, the COWlty and Willi
business park (the "Park") by entering into an
and Business Park, dated February 6, 2006, purs
the South Carolina Constitution (the

WHEREAS, the Company may invest addition
distribution facility ("Facility") located in the County (

WHEREAS, the COU11ty Council has duly authorized execution and delivery of this
Agreement by ordinance duly enacted by the County Cowlcil on February 21, 2013" following a
public hearing held on January 17, 2013, in compliance with the terms of the Act.

NOW, THEREFORE, in consideration of the respective representations and agreements
hereinafter contained, tile COU11ty and the Company agree as follows:

2
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ARTICLE I
DEFINITIONS

The tenns defined in this Article I shall for all purposes of this Agreement have the
meanings herein specified, unless the context clearly otherwise requires. Except where the context
otherwise requires, words importing the singular number shall include the plural number and vice
versa.

"Act" shall mean, collectively, Title 4, Chapter 29 and Title 4, Chapter I of the Code of
Laws of South Carolina 1976, as amended, and all future acts amendatory thereof.

"Agreement" shall mean this Agreement, as the same may be amended, modified or
supplemented in accordance with the tenns hereof.

..ng, by construction and
hether inc,s",;s prior to or after the

aterial§, and othenttexpenses to builders
ction, and installation of the

e of all kinds tl1at may be required
of the Infrastructure, which is not

) the expenses for test borings,
ions and preliminary investigations
onnance of all other duties required

uisition, construction, and installation of the
uired under the tenns of any contract for the
cture.

ty, South Carolina, a body politic and corporate and a
olina and its successors and assigns.

"Company" shall mean QVC, Inc. and its successors and ass'

"County" shall meanFl0
political subdivision

"Company"

"Cost" or "Cost ofthe l'1frastructure" shall mean the
purchase, the Infrastructure and shall be deemed to inclu
date of the Agreement: (a) obligations incurred for lab
and materialmen in connection with the acquisi'
Infrastructure; (b) the cost of construction bonds and of 1

or necessary during the course of constructio d install
paid by the contractor or contractors or othe oid
surveys, test and pilot operations, estin1ates, pI
therefor, and for supervising constructi as well
by or reasonably necessary in conn the
Infrastructure; and (d) all other c
acquisition, construction, and ins

"Event of Default"mean, with reference to this Agreement, any of the occurrences
described in Section 5.01 hereof.

"Florence Fee Payments" shall mean payments in lieu of taxes allocated to and retained by
the County with respect to the Expansion Project as provided by the Park Agreement.

"Infrastructure" shall mean the Expansion Project's infrastructure (whether located on or
off the Property), and improved and unimproved real estate and personal property including
machinery and equipment used in the operation of the Expansion Project, all as defined and
pennitted under the Act.

3
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"Ordinance" shall mean the ordinance enacted by the County Council on February 21,
2013, authorizing the execution and delivery ofthis Agreement.

"Park" shall mean the Joint Industrial and Business Park established pursuant to the terms
of the Park Agreement.

"Park Agreement" shall mean the Agreement for the Development of a Joint Industrial and
Business Park, dated February 6, 2006, between the County and Williamsburg County, as amended
or supplemented.

"Person" shall mean an individual, a corporation, a partnership, an association, a joint stock
company, a trust, any unincorporated organization, or a government or political subdivision.

County makes the following
its part herein contained:

litical subdivision of the State of
visions of the Act to enter into the

outs obligations hereunder. By proper
uly authorized to execute and deliver this

ide a special source revenue credit, as more particularly
. -lieu of tax liability of the Company for the Expansion

Company, to the extent of the credit, for the cost to
construction of the Infrastructure, all for the purpose of

of Florence County, South Carolina.

ARTICLE II
REPRESENTATIONS AND W

(a) The County is a body politic an
South Carolina and is authorized and empowe
transactions contemplated by this Agre nt and
action by the County Council, the as b
Agreement, and any and all agre

"Special Source Revenue Credits" or "Credits" shall mean thW~jl?fedit to the Company's fee
in lieu of tax payments in the amounts set forth in Section 3.02 here ',' accordance with the Act.

SECTION 2.01. Re resentations b the C
representations and covenants as the basis for the undertaKl.

(b) The County desir
described in Section 102,aga'
Project, the effect of which is to
the Company for the acquisition
promoting the economic developm

SECTION 2.02. Re b ; the Com an. The Company makes the following
representations and warranties as the basis for the undertakings on its part herein contained:

(a) The Company is a corporation duly organized, validly existing, and in good
standing, under the laws of the State of Delaware, has power to enter into this Agreement, and by
proper company action has been duly authorized to execute and deliver this Agreement.

(b) The Company has invested in excess of $100,000,000 in the County at the Facility.

4
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SECTION 2.03. Covenants ofCountv.

(a) The County covenants that it will at all times maintain its corporate existence and it
will comply with all valid acts, rules, regulations, orders, and directions of any legislative,
executive, administrative, or judicial body applicable to this Agreement.

Company agrees to pay, or cause
hen due. The Company agrees to

e pursuant to the plans and
the period commencing with the

ns an specifications for the Infrastructure
by the Company.

ARTICLE III
SPECIAL SOURCE REVE

(a) The COLW!.tiYi,ifi~t~~~,r,Jsa credit equal to a percentage of the fee in lieu of tax
payments derived fr e Exp~~~n Project commencing at the time that and for as long as the
Total Capital Expen s of the Co~pany (without regard to depreciation) are as follows:

SECTION 3.01. Pavrnent of Costs ofInfrastruc
to be paid, all costs of the Infrastructure to be ,fi ced as
complete the acquisition and construction fr
specifications developed by the Company from t
date hereof and ending on December 017.
may be modified from time to time d nece

(b) The County covenants that it will from time to time and at the expense of the
Company execute and deliver such further instruments and take such further action as may be
reasonable and as may be required to carry out the purpose of this Agreement; provided, however,
that such instruments or actions shall never create or constitute an indebtedness of the County
within the meaning of any state constitutional provision (other than the provisions of Article X,
Section 14(l0) of the South Carolina Constitution) or statutory limitation and shall never constitute
or give rise to a pecuniary liability of the County or a charge again ts general credit or taxing
power or pledge the credit or taxing power of the State, or any 0 political subdivision of the
State.

"iF;}"

Total Cap! \Expenaitures
Less than $1 OO*~,(}O,OOO
Over $100,000,000 up to $125,000,000
Over $125,000,000 up to $150,000,000
Over $150,000,000 up to $160,000,000
Over $160,000,000

Annual SSRC Percentage
0%
10%
15%
30%
45%

"Total Capital Expenditures" shall mean the total gross costs as reported each year on the
Company's PT-300 Property Return. The Credits shall be applied against the amount due by the
Company to the County by deducting such amount from the property or fee in lieu of tax bill to the
Company. For the avoidance of doubt, Total Capital Expenditures include all capital expenditures
of the Company commencing with property tax year 2007.

5
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For example, and by way of example only, if the Company's Total Capital Expenditures are
$125,000,000, the Company would be entitled to a credit of 10% against the fee in lieu of tax
payments derived from $25,000,000. If the Company's Total Capital Expenditures subsequently
reach $150,000,000, the Company would be entitled to a 15% credit against the fee in lieu of tax
payments derived from $50,000,000.

The Credits shall continue through December 31,2036. Should, in any given year, the Total
Capital Expenditures drop below $100,000,000, there shall be no Credit until such time as the Total
Capital Expenditures again reach a level where a Credit is applicable.

(b) In case the foregoing paragraph is found to be invalid by a court of competent
jurisdiction, the County agrees to provide the Company witll a credit in an amount and for a tel111
that is valid pursuant to such court ruling.

(c) TH1S AGREEMENT AND THE SPECIAL REVENUE CREDITS
BECOMING DUE HEREON ARE LIMITED OBLIGATIO HE COUNTY AND ARE
PROVIDED BY THE COUNTY SOLELY FROM T CE FEE PAYMENTS
DERIVED BY THE COUNTY FROM THE COM~~Y PURS .T TO THE PARK
AGREEMENT, AND DO NOT AND SHALL NEVE NSTI UTE ADEBTEDNESS OF
THE COUNTY WITHIN THE MEANING OF ANY IONAL PROVISION (OTHER
THAN THE PROVISIONS OF ARTICLE X, SECTI 0) OF THE SOUTH CAROLINA
CONSTITUTION) OR STATUTORY LIMI ION A~!;pO NOT AND SHALL NEVER
CONSTITUTE OR GIVE RISE TO A PE LlAl3I~gTY OF THE COUNTY OR A
CHARGE AGAINST ITS GENERAL CRED d POWER. THE FULL FAITH,
CREDIT, ~1\!D TAXING THE RE NOT PLEDGED FOR THE
SPECIAL SOURCE REVENUE

(d) No breach by the eement shall result in tlle imposition of any
pecuniary liability upon ~~~>:~e ly charge upon its general credit or against its taxing
power. TIle liability of "eo~~ "jJus Agreement or of any warranty herein included or for
any breach or defau the Coun~!;o any/of the foregoing shall be limited solely and exclusively
to the Florence Fee ',gs~ents recei~Fd from the Company. The County shall not be required to
execute or perform anY':'!llf its dut,iFs, obligations, powers, or covenants hereunder except to tl1e
extent of tl1e Florence Fee tlJ'l.1.S received from the Company.

ARTICLE IV
CONDITIONS TO DELIVERY OF AGREEMENT;

TITLE TO INFRASTRUCTURE

SECTION 4.01. Documents to be Provided by County. (a) Prior to or simultaneously with
the execution and delivery of tIlls Agreement, the County shall provide to the Company:

(a) A copy oftl1e Ordinance, duly certified by the Clerk of the County Council under its
corporate seal to have been duly enacted by the County and to be in full force and effect on tl1e date
of such certification; and

6
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(b) Such additional certificates (including appropriate no-litigation certificates and
certified copies of ordinances, resolutions, or other proceedings adopted by the County), instruments
or other documents as the Company may reasonably request.

SECTION 4.02. Transfers of Expansion Project. The County hereby acknowledges that the
Company may from time to time and in accordance with applicable law, sell, transfer, lease,
convey, or grant the right to occupy and use the Expansion Project, in whole or in part, to others.
No sale, lease, conveyance, or grant shall relieve the County from the County's obligations to
provide Special Source Revenue Credits to the Company, or its assignee of such payments, under
this Agreement, as long as the required Total Capital Expenditures are maintained by the Company
or its assignee.

SECTION 4.03. Assignment by County. The County shall not attempt to assign, transfer,
or convey its obligations to provide Special Source Revenue Credits to any other Person.

ARTICLE V
DEFAULTS AND RB,ffiJ,;IJES

SECTION 5.0 I. Events of Default. If either
any material covenant, condition, agreement or orO'V1SlOll

such party to be performed, which failure shall continue
by the other party specifying the failure and that
party by registered mail, return receipt re(pi~$feEI;:;:1l\t9h

Agreement (an "Event of Default").

£ '1 duly to perfonn
in this Agreement on the part of

riod of 30 days after written notice
.:.~..remedied is given to the defaulting

part¥ shall be in default under this

Upon the happening and continuance of
case the Company in its discretion may:

(a) by it, action, or proceeding at law or in equity, enforce all of
its rights and require the C()Ul1Ityto carry out any agreements with or for its benefit and to perform
its or their duties Agreement;

(b)

(c) by action or "",m equity require the County to account as if it were the trustee of an
express trust for the Company;

(d) exercise any or all rights and remedies in effect in the State of South Carolina, or
other applicable law, as well as all other rights and remedies possessed by the Company; or

(e) by action or suit in equity enjoin any acts or things which may be unlawful or in
violation of its rights.

SECTION 5.03. Legal Proceedings by the County. Upon the happening and continuance of
any Event of Default by the Company, then and in every such case the County in it discretion may
(a) enforce its rights under Section 3.02(a) of this Agreement in case of a failure to meet the

7
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investment requirement; or (b) in case of a failure to pay fee in lieu of tax payments or ad valorem
taxes, enforce its rights as are provided by South Carolina law.

SECTION 5.04. Remedies Not Exclusive. No remedy in this Agreement conferred upon or
reserved to the Company is intended to be exclusive of any other remedy or remedies, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given under
this Agreement or now or hereafter existing at law or in equity or by statute.

SECTION 5.05. Nonwaiver. No delay or omission of the Company to exercise any right or
power accruing upon any default or Event of Default shall impair any such right or power or shall
be construed to be a waiver of any such default or Event of Default, or an acquiescence therein; and
every power and remedy given by this Article V to the Company may be exercised from time to
time and as often as may be deemed expedient.

ARTICLE VI
MISCELLANEOUS

SECTION 6.01. Successors and Assigns. th.f:';iCoverlants, sti]:l1JIliltions, promises, and
agreements in this Agreement contained, by or on hpf," If!",t the the County, shall
bind or inure to the benefit of the successors of the to time and any officer, board,
commission, agency, or instrumentality to whom or to power or duty of the County, shall
be transfelTed.

SECTION 6.02. of Countv and Com an .
Except as in this Agreement otherwise specifical ided, nothing in this Agreement expressed
or implied is intended or shall be construedto conferupon any Person other than the County and the
Company any right, remedy, or claim under or by reason of this Agreement, this Agreement being
intended to be for the sole and exClusive benefit of the County and the Company.

SECTION 6.03.•.Severahi~~ty.<~,,~~se anyone or more of the provisions of this Agreement
shall, for any reason,;~e held to beW~~Iega}~r invalid, the illegality or invalidity shall not affect any
other provision of llii~;,.'\greement;;~d this Agreement and the Credits shall he construed and
enforced as if the illegaborinvalid Provisions had not been contained herein or therein.

SECTION 6.04. Nd;Nl':Z~~1Jility for Persol1.l1eI of County or Company. No covenant or
agreement contained in this Agreement shall be deemed to be the covenant or agreement of any
member, agent, or employee of the County or its governing body or the Company or any of its
officers, employees, or agents in his individual capacity, and neither the members of the governing
body of the County nor any official executing this Agreement shall be liable personally on the
Credits or the Agreement or be subject to any personal liability or accountability by reason of the
issuance thereof.

SECTION 6.05. Notices. All notices, certificates, requests, or other communications under
this Agreement shall be sufficiently given and shall be deemed given, unless otherwise required by
this Agreement, when (i) delivered or (ii) sent by facsimile and confirmed by United States first­
class registered mail, postage prepaid, addressed as follows:

8
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(a) if to the County: Florence County, South Carolina
Attn: Florence County Administrator
180 North Irby Street, MSC-G.

Florence, SC 2950 I

with a copy to: D. Malloy McEachin, Jr., Esq.

2117-C West Palmetto Street

Florence, SC 29501

construction ofthis

oyd, PA
.\liters

, Suite 2200
la, South Carolina 29201

QVC, INC.
Attn: Mr. Lawrence R.

1200 Wilson Drive

West Chester,

i<:e given under this Section 6.05, designate any
subsequent notices, certificates, requests or other

The laws of the State of South Carolina shall govern the

with a copy to:

ifto the Company:

and

(b)

The County and the
further or different addresses
communications shall oe :senl..

SECTION 6.07. This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original; but such
counterparts shall together constitute but one and the same instrument.

SECTION 6.08. Amendments. This Agreement may be amended only by written
agreement ofthe parties hereto.

SECTION 6.09. Waiver. Either party may waive compliance by the other party with any
term or condition of this Agreement only in a writing signed by the waiving party.

9
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IN WITNESS WHEREOF, Florence County, South Carolina, has caused this Agreement to
be executed by the Chainllan of its County Council and its corporate seal to be hereunto affixed and
attested by the Clerk of its County Council and QVC has caused this Agreement to be executed by
its authorized officer, all as of the day and year fIrst above written.

FLORENCE COUNTY, SOUTH CAROLINA

K. G. "Rusty" Smith, Jr. Chair, County Council

Wesley Grier, Secretary, County Council

(County seal)

ATTEST:

Connie Y. Haselden, Clerk to Council

10
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EXHIBIT A

LEGAL DESCRIPTION

All those certain pieces, parcels or tracts ofland situate, lying and being in the County of
Florence, State of South Carolina containing 262.87 acres as shown and set forth on that certain
Plat of the same prepared for Alliance Consulting Engineers, Inc. by Nesbitt Sw"Veying Co., Inc.
dated December 1,2005 and recorded December 12, 2005 in Plat Book 88 at Page 47, Florence
County Records. This property is shown on the aforementioned Plat to be divided into two
Tracts, namely Tract 1 (containing 261.39 acres) and Tract 2 (containing 1.48 acres), both of
which are conveyed hereby; and it is bounded generally on the Northwest by the right-of-way of
State Road S21-343, also knovm as TV Road or North Irby Street; e Northeast by the run of
Black Creek; on the Southeast by the run of an unnamed creek; the Southwest by the
centerline of the old roadbed of State Road S2I -358 and the rig .1lY of State Road S21-26,
also known as East McIver Road, all as shown on the afon;.m;#b.none to which further
reference is craved for a more complete and accurate de§£j11ption.

This being the same property conveyed to the Granto
having been recorded August 16, 1974 in Deed Book A2
of Court for Florence County.

Tax Map Number 00 174-0 I -00-

II
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Nell Montgomery Kuker,
age 843 in the office of the Clerk
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SPECIAL SOURCE REVENUE CREDIT AGREEMENT

THIS SPECIAL SOURCE REVENUE CREDIT AGREEMENT, dated as of January 1,
2013 (the "Agreement"), between FLORENCE COUNTY, SOUTH CAROLINA, a body politic
and corporate, and a political subdivision of the State of South Carolina (the "County"), and QVC,
INC., a corporation organized and existing under the laws of the State of Delaware (the
"Company").

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (the "County Council")
is authorized by Sections 4-1-175 and 4-29-68 of the Code of Laws of South Carolina 1976, as
amended, to provide special source revenue credits for the purpose of defraying the cost of
designing, acquiring, constructing, improving, or expanding the serving the County
and for improved and unimproved real estate and personal including machinery and
equipment used in the operation of a manufacturing facility enterprise in order to
enhance the economic development of the County; and

COUIi~/,ITi~tablished a joint industrial and
nt for the.&l)evelopment of a Joint Industrial

'Pf8yisions of Article VIII, Section 13 of
and

Park Agreement, as amended, the Company's
to Williamsburg County (the "Williamsburg Fee

Payments"); and

WHEREAS, purSUillll

payments in lieu of ar,~ (iiSltrib,ut(~d

Payments") and to

WHEREAS, the Company may invest adcliti(Jn<J."ici1pital the (5) years in its
distribution facility ("Facility") located in the County :xp.'lIiS·ion Project"); and

WHEREAS, the

WHEREAS, the County and WilliaIi1sburg
business park (the "Park") by entering into an
and Business Park, dated February 6, 2006, purs
the South Carolina Constitution (the

WHEREAS, the'CoUJntv has;;a,7e(~d to provide special source revenue credits against the
Florence Fee Payments herein, subject to the terms and conditions below; and

WHEREAS, the County Council has duly authorized execution and delivery of this
Agreement by ordinance duly enacted by the COlmty Council on February 21, 2013, following a
public hearing held on January 17,2013, in compliance with the terms of the Act.

NOW, THEREFORE, in consideration of the respective representations and agreements
hereinafter contained, the County and the Company agree as follows:
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ARTICLE I
DEFINITIONS

The tenus defined in this Article I shall for all purposes of this Agreement have the
meanings herein specified, unless the context clearly otherwise requires, Except where the context
otherwise requires, words importing the singular number shall include the plural number and vice
versa,

"Act" shall mean, collectively, Title 4, Chapter 29 and Title 4, Chapter 1 of the Code of
Laws of South Carolina 1976, as amended, and all future acts amendatory thereof.

"Agreemenl" shall mean this Agreement, as the same may be amended, modified or
supplemented in accordance with the tenus hereof.

"Company" shall mean QVC, Inc, and its successors and as§igns,

a Delaware corporation,

with reference to this Agreement, any of the occurrences

lean 1'lo:ren,ceC()Ulllty. South Carolina. a body politic and corporate and a
ofSo'uth Clrrolina and its successors and assigns,

"County" shall
political subdivision

"Company"

"Event of Default"
described in Section 5,01 1..~_~~"

......•.

"Cosl" or "Cost ofthe InFastruclure" shall mean th.SysoSt ofai:\{l~ling, by construction and
purchase, the Infrastructure and shall be deemed to inclu~:,.ywhether incUl'Ji';~ prior to or after the
date of the Agreement: (a) obligations incurred for lab9r,ymateriaJs, and other expenses to builders
and materialmen in cOlmection with the acquisif cop,S,1:lUction, and installation of the
Infrastructure; (b) the cost of construction bonds and of i ce of all kjnds that may be required

'or necessary dming the course of constructi0n.ill1.1d instal~~yof the Infrastructure, which is not
paid by the contractor or contractors or othe ¥jgSd fotgY;}c) the expenses for test borings,
surveys, test and pilot operations, estimates, pleQ.j~s~tions and preliminary investigations
therefor, and for supervising well the perfonnance of all other duties required
by or reasonably necessary in uisition, construction, and installation of the
Infrastructme; and (d) all other under the tenus of any contract for the
acquisition, construction, and instil.!I'1!ti0n.~t

"Florence Fee Payments" shall mean payments in lieu of taxes allocated to and retained by
the County with respect to the Expansion Project as provided by the Park Agreement.

"lnfraslructure" shall mean the Expansion Project's infrastructure (whether located on or
off the Property), and improved and unimproved real estate and personal property including
machinery and equipment used in the operation of the Expansion Project, all as defined and
penuitted Ul1der the Act.
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"Ordinance" shall mean the ordinance enacted by the County Council on February 21,
2013, authorizing the execution and delivery of this Agreement.

"Park" shall mean the Joint Industrial and Business Park established pursuant to the terms
of the Park Agreement.

"Park Agreement" shall mean the Agreement for the Development of a Joint Industrial and
Business Park, dated February 6, 2006, between the County and Williamsburg County, as amended
or supplemented.

"Person" shall mean an individual, a corporation, a partnership, an association, a joint stock
company, a trust, any unincorporated organization, or a government or political subdivision.

"Special Source Revenue Credits" or "Credits" shall mean t1;~'$;redit to the Company's fee
in lieu of tax payments in the amounts set forth in Section 3.02 here'J1 accordance with the Act.

ARTICLE II
REPRESENTATIONS AND W_,~,"".

SECTION 2.01. Representations by the C@~lt.:/~e County makes the following
representations and covenants as the basis for the undertaJG.!lg~'on its part herein contained:

'<;<

andii~'ip@1iticalsubdivision of the State of
'PjZ8yisions of the Act to enter into the

outltS obligations hereunder. By proper
duly authorized to execute and deliver this

(a) The County is a body politic an
South Carolina and is authorized and empowe
transactions contemplated by this Agr~~~[~t and
action by the County Council, th5,q~Otlnll7z"has
Agreement, and any and all agrel':!il'lents col

(b) The Coun~~5~irest~·.R~bvide a special source revenue credit, as more particularly
described in Section 3'Q~"'aga~t.phe fl':~0tn-lieu of tax liability of the Company for the Expansion
Project, the effect of,i~l1ich is to re~burse;ithe Company, to the extent of the credit, for the cost to
the Company for tJi¢i'\~pquisition ~d construction of the Infrastructure, all for the purpose of
promoting the cconomic'l:Il':velopme1'[tofFlorence County, South Carolina.

SECTION 2.02. Representations by the Company. The Company makes the following
representations and warranties as the basis for the lU1dertakings on its part herein contained:

(a) The Company is a corporation duly organized, validly existing, and in good
standing, under the laws of the State of Delaware, has power to enter into this Agreement, and by
proper company action has been duly authorized to execute and deliver this Agreement.

(b) The Company has invested in excess of $1 00,000,000 in the County at the Facility.
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SECTION 2.03. Covenants ofCountv.

(a) The County covenants that it will at all times maintain its corporate existence and it
will comply with all valid acts, rules, regulations, orders, and directions of any legislative,
executive, administrative, or judicial body applicable to this Agreement.

(b) The County covenants that it will from time to time and at the expense of the
Company execute and deliver such further instruments and take such further action as may be
reasonable and as may be required to carry out the purpose of this Agreement; provided, however,
that such instruments or actions shall never create or constitute an indebtedness of the County
within the meaning of any state constitutional provision (other than the provisions of Article X,
Section 14(10) of the South Carolina Constitution) or statutory limitation and shall never constitute
or give rise to a pecuniary liability of the County or a charge agairl~~ic1ts general credit or taxing
power or pledge the credit or taxing power of the State, or any 0 .. , olitical subdivision of the
State.

ARTICLE III
SPECIAL SOURCE REVE

SECTION 3.01. Pa ment of Costs of Infrastruc e Company agrees to pay, or cause
to be paid, all costs of the Infrastructure to be ced as .<,,~en due. The Company agrees to
complete the acquisition and construction frastrUCll!.lfe pursuant to the plans and
specifications developed by the Company from t c~ing the period commencing with the
date hereof and ending on December 017. ans anCl specifications for the Infrastructure
may be modified from time to time by the Company.

Annual SSRC Percentage
0%
10%
15%
30%
45%

c"s a credit equal to a percentage of the fee in lieu of tax
Phyject commencing at the time that and for as long as the

'1n,mv (without regard to depreciation) are as follows:

Total Ca
Less than $IOO;~(fO,000
Over $100,000,000 up to $125,000,000
Over $125,000,000 up to $150,000,000
Over $150,000,000 up to $160,000,000
Over $160,000,000

"Total Capital Expenditures" shall mean the total gross costs as reported each year on the
Company's PT-300 Property Return. The Credits shall be applied against the amount due by the
Company to the County by deducting such amount from the property or fee in lieu of tax bill to the
Company. For the avoidance of doubt, Total Capital Expenditures include all capital expenditures
of the Company commencing with property tax year 2007.
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For example, and by way of example only, if the Company's Total Capital Expenditures are
$125,000,000, the Company would be entitled to a credit of 10% against the fee in lieu of tax
payments derived from $25,000,000. If the Company's Total Capital Expenditures subsequently
reach $150,000,000, the Company would be entitled to a 15% credit against the fee in lieu of tax
payments derived from $50,000,000.

The Credits shall continue through December 31, 2036. Should, in any given year, the Total
Capital Expenditures drop below $100,000,000, there shall be no Credit until such time as the Total
Capital Expenditures again reach a level where a Credit is applicable.

(b) In case the foregoing paragraph is found to be invalid by a court of competent
jurisdiction, the County agrees to provide tlle Company with a credit in an amount and for a tenn
that is valid pursuant to such court ruling.

(c) THIS AGREEMENT AND THE SPECIAL SO E REVENUE CREDITS
BECOMING DUE HEREON ARE LIMITED OBLIGATION E COUNTY AND ARE
PROVIDED BY THE COUNTY SOLELY FROM TI'lJ3T,i'FLO~tE FEE PAYMENTS
DERIVED BY THE COUNTY FROM THE COMP Y PURSU~T TO THE PARK
AGREEMENT, Ac"lD DO NOT AND SHALL NEVE NSTIIUTE AN'fi'NDEBTEDNESS OF
THE COUNTY WITHIN THE MEANING OF ANY IONAL PROVISION (OTHER
THAc"l THE PROVISIONS OF ARTICLE X, SECTI ) OF THE SOUTH CAROLINA
CONSTITUTION) OR STATUTORY LIMIJ] ION 0 NOT AND SHALL NEVER
CONSTITUTE OR GIVE RISE TO A PEC TY OF THE COUNTY OR A
CHARGE AGAINST ITS GENERAL CRED POWER. THE FULL FAITH,
CREDIT, AND TAXING POWER,i,,~Jj;,THE RE NOT PLEDGED FOR THE
SPECIAL SOURCE REVENUE CRED1TSl"

1 eement shall result in the imposition of any
y charge upon its general credit or against its taxing
.s Agreement or of any waTI'anty herein included or for

any:fof the foregoing shall be limited solely and exclusively
d from the Company. The County shall not be required to

its du' ,obligations, powers, or covenants hereunder except to the
'received from the Company.

ARTICLE IV
CONDITIONS TO DELIVERY OF AGREEMENT;

TITLE TO INFRASTRUCTURE

SECTION 4.01. Documents to be Provided by Countv. (a) Prior to or simultaneously with
the execution and delivery of this Agreement, the County shall provide to the Company:

(a) A copy of the Ordinance, duly certified by the Clerk of the County Council under its
corporate seal to have been duly enacted by the County and to be in full force and effect on the date
of such certification; and
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(b) Such additional certificates (including appropriate no-litigation certificates and
certified copies of ordinances, resolutions, or other proceedings adopted by the County), instruments
or other documents as the Company may reasonably request.

SECTION 4.02. Transfers of Expansion Project. The County hereby acknowledges that the
Company may from time to time and in accordance with applicable law, sell, transfer, lease,
convey, or grant the right to occupy and use the Expansion Project, in whole or in part, to others.
No sale, lease, conveyance, or grant shall relieve the County from the County's obligations to
provide Special Source Revenue Credits to the Company, or its assignee of such payments, under
this Agreement, as long as the required Total Capital Expenditures are maintained by the Company
or its assignee.

SECTION 4.03. AssiQJlIl1ent by County. The County shall not attempt to assign, transfer,
or convey its obligations to provide Special Source Revenue Credits hy~¢under to any other Person.

y'J"'U .~~1 duly an ctually to perform
~d in this Agreement on the part of
'?~eriod of 30 days after written notice

remedied is given to the defaulting
p~,.. shall be in default under this

"n111tV require the County to account as if it were the trustee of an

~~~~~~~~~~~~~~;:;~~~h Upon the happening and continuance of
:r case the Company in its discretion may:

(b)

(c) by action or
express trust for the Company;

, action, or proceeding at law or in equity, enforce all of
ut any agreements with or for its benefit and to perfonn

ement;

ARTICLE V
DEFAULTS AND REMEDIISS

SECTION 5.01. Events of Default. If either p
any material covenant, condition, agreement or provis' .
such party to be perfonned, which failure shall continue
by the other party specifying the failure and re §ting that
party by registered mail, return receipt req ch
Agreement (an "Event of Default").

(d) exercise any or all rights and remedies in effect in the State of South Carolina, or
other applicable law, as well as all other rights and remedies possessed by the Company; or

(e) by action or suit in equity enjoin any acts or things which may be unlawful or in
violation of its rights.

SECTION 5.03. Legal Proceedings by the County. Upon the happening and continuance of
any Event of Default by the Company, then and in every such case the County in it discretion may
(a) enforce its rights under Section 3.02(a) of this Agreement in case of a failure to meet the
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investment requirement; or (b) in case of a failure to pay fee in lieu of tax payments or ad valorem
taxes, enforce its rights as are provided by South Carolina law.

SECTION 5.04. Remedies Not Exclusive. No remedy in this Agreement conferred upon or
reserved to the Company is intended to be exclusive of any other remedy or remedies, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given under
this Agreement or now or hereafter existing at law or in equity or by statute.

SECTION 5.05. Nonwaiver. No delay or omission of the Company to exercise any right or
power accruing upon any default or Event of Default shall impair any such right or power or shall
be construed to be a waiver of any such default or Event of Default, or an acquiescence therein; and
every power and remedy given by tlllS Article V to the Company may be exercised from time to
time and as often as may be deemed expedient.

ARTICLE VI
MISCELLANEOUS

Benefit of Coun and Com anv.
ided,l1othing in this Agreement expressed
n any Person other than the County and the
n of this Agreement, this Agreement being

County and the Company.

SECTION 6.02. Provisions of A ee
Except as in this Agreement otherwise specifical
or implied is intended or shall be construed to conD
Company any right, remedy, or claim under or by
intended to be for the sole and exc 've benefit of

SECTION 6.0 I. Successors and Assigns. All t2)~':e6venants, promises, and
agreements in this Agreement contained, by or on behall$'of, or fgrthe the County, shall
bind or inure to the benefit of the successors oftl1e Co e to time and any officer, board,
commission, agency, or instrumentality to whom or to w t power or duty of the County, shall
be transferred.

SECTION 6.03:Severa.bi~~.,t~se anyone or more of the provisions of this Agreement
shall, for any reason,0~eheld to beif~pegal<llr invalid, the illegality or invalidity shall not affect any
other provision of ~~!:cgreement;'Z:mdthis Agreement and the Credits shall be construed and
enforced as if the illegal'or)nvalid provisions had not been contained herein or therein.

SECTION 6.04. N6 i1D3iabiJity for Personnel of County or Company. No covenant or
agreement contained in this Agreement shall be deemed to be the covenant or agreement of any
member, agent, or employee of the County or its governing body or the Company or any of its
officers, employees, or agents in his individual capacity, and neither the members of the governing
body of the County nor any official executing this Agreement shall be liable personally on the
Credits or the Agreement or be subject to any personal liability or accountability by reason of the
issuance thereof.

SECTION 6.05. Notices. All notices, certificates, requests, or other communications under
this Agreement shall be sufficiently given and shall be deemed given, unless otherwise required by
this Agreement, when (i) delivered or (ii) sent by facsimile and confinned by United States first­
class registered mail, postage prepaid, addressed as follows:
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(a)

(b)

ifto the County:

with a copy to:

ifto the Company:

Florence County, South Carolina
Attn: Florence County Administrator
180 North lrby Street, MSC-G
Florence, SC 29501

D. Malloy McEachin, Jr., Esq.

2l17-C West Palmetto Street
Florence, SC 2950 I

QVC, INC.
Attn: Mr. Lawrence R. Hayes
1200 Wilson Drive

West Chester, PA 1

and

with a copy to:

The County and the COJlllP:iliy
further or different
communications shall be sent.

construction of this }'\.g;ree:me:nt.

Mr. Richard Henrich
1200
West Che:ster

wlder this Section 6.05, designate any
notices, certificates, requests or other

laws of the State of South Carolina shall govern the

This Agreement may be executed in any nwnber of
counterparts, each of so executed and delivered, shall be an original; but such
counterparts shall together c.nln,titlll:p but one and the same instrument.

SECTION 6.08. }'\.mendments. This Agreement may be amended only by written
agreement of the parties hereto.

SECTION 6.09. Waiver. Either party may waive compliance by the other party with any
tenn or condition of this Agreement only in a writing signed by the waiving party.
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IN WITNESS WHEREOF, Florence County, South Carolina, has caused this Agreement to
be executed by the Chairman of its County Council and its corporate seal to be hereunto affixed and
attested by the Clerk of its County Council and QVC has caused this Agreement to be executed by
its authorized officer, all as of the day and year first above written.

FLORENCE COlJNTY, SOUTH CAROLINA

James T. Schofield, Chair, County Council

(County seal)

ATTEST:

Connie Y. Haselden, Clerk to Council
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EXHIBIT A

LEGAL DESCRIPTION

Montgomery Kuker,
ge 843 in the office of the Clerk

This being the same property conveyed to the Grantor:
having been recorded August 16, 1974 in Deed Book Ac
of Court for Florence County.

All those certain pieces, parcels or tracts ofland situate, lying and being in the County of
Florence, State of South Carolina containing 262.87 acres as shown and set forth on that certain
Plat of the same prepared for Alliance Consulting Engineers, Inc. by Nesbitt Surveying Co., Inc.
dated December 1, 2005 and recorded December 12,2005 in Plat Book 88 at Page 47, Florence
County Records. This property is shown on the aforementioned Plat to be divided into two
Tracts, namely Tract 1 (containing 261.39 acres) and Tract 2 (containing 1.48 acres), both of
which are conveyed hereby; and it is bounded generally on the Northwest by the right-of-way of
State Road S21-343, also known as TV Road or North lrby Street; olJi,i!Pe Northeast by the run of
Black Creek; on the Southeast by the run of an unnamed creek; an the Southwest by the
centerline of the old roadbed of State Road S21-358 and the of State Road S21-26,
also known as East McIver Road, all as shown on the to which further
reference is craved for a more complete and accurate des
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Sponsor(s)
First Reading/Introduction
Committee Referral
Committee Consideration Date
Committee Reconunendation
Public Hearing
Second Reading
Third Reading
Effective Date

County Council
December 13,2012
N/A
N/A
N/A
January 17,2013
January 17,2013
February 21, 2013
Immediately

I, ,
Council Clerk, certifY that this
Ordinance was advertised for
Public Hearing on ---'

ORDINANCE NO. 24-2012/13

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

James T. Schofield, Chairman
COUNCIL VOTE:
OPPOSED:
ABSENT:

SIGNED:

onflict with this Ordinance are hereby repealed.

.If'n thereofto any person or circumstance is held invalid,
visions or'applications of the Ordinance which can be given effect

.on and to this end, the provisions ofthis Ordinance are severable.

ATTEST:

Approved as to Form and Content
D. Malloy McEachin, Jr., County Attorney

2. Provisions in other Florence

Connie Y. Haselden,

3. If any provision of this Ordin
the invalidity does not a ect
without the invalid

(An Ordinance To Amend Florence County Code Chapter 27, Public Roads And Ways, To
Establish Procedures For The Abandonment And Closure Of Public Roads And Right-Of-Ways,
And Other Matters Relating Thereto.)

WHEREAS:

1. Florence County Code, Chapter 27, Public R hereby amended with the insertion of the
language attached hereto and incO! g,d by

NOW THEREFORE BE IT ORDAINED NCE COUNTY COUNCIL DULY
ASSEMBLED THAT:

I. Currently, there are no policies and procedures relating to the ment and closure of public roads
and right-of-ways outlined in the Florence County Code;

2. To ensure clarity and consistency in the processing of r anment and closure, Council
seeks to establish the policies and procedures set fo
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Sec. 27-65.

Chapter 27 - Public Roads and Ways
Article V - Abandonment and Closure of Public Roads and Right-of-Ways

Purpose

The purpose of this article is to establish policies and procedures relating to the abandonment and or closure
of public roads and right-of-ways with the County.

Sec. 27-66. Policies and procedures for road closure.

1. Submission of application for road closure.

a. An application for proposed road closure shall be submitted to the Florence County Public
Works Department. The application must be by a $250 non-refundable
processing fee, made payable to Florence County Works Department and the
application must be filled out completely and indud

L Name, address and telephone number the request
for closure.

11. Specific portion of the roadway closed on a tax
map or plat.

111. Short statement of the reason why th is requested. The
application shall be signed e abut roperty owners and owners
of all property who use th eir only-means of ingress/egress
to their property. THERE E 100% PARTICIPATION OF
ALL ADJACENT PROPE RS. Property owners who
sit,'11 the application £ ad cl e acknowledge that their
participation will inill eir re ease and indemnification of the
County from'an . d ' the closed portion of the road.

h. After receivin,,' -:',-.-T 'on for road closure, the Puhlic Works Department, with input from
the EMS, Plannin Emergency Management Departments, will review the application to
verify all property OVil11fTsignatures, visit the site and conduct a thorough investigation, adequate
to determine the follo~ving:

1. Whethe in question is or ever has been a county road;
11. Whether road is still in general public use;
iii. Whether the county has any documentation relating to the status of the

road, such as a dedication of right-of-way, easement or deed;
IV. Whether the road is subject to a prescriptive easement;
v. Whether there is any other infonnation that would assist County Council in

determining whether the best interests of the county shall be served by
consenting to the closure of the road or by not so consenting.

c. Following the investigation, the Public Works Department will submit to the County
Administrator or his designee, copies of all the pertinent information used for the review. If the
Public Works Department makes a recommendation to disapprove the application, the
application will not be presented for Council consideration. If the Public Works Department
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makes a recommendation approving the application for road closure, the County Administrator
and/or his designee will further review the matter prior to Council consideration.

2. Decision to approve application for road abandonment and closure.

Tne County Administrator will determine if the matter should move forward for Council consideration.
If the application is approved for Council consideration, the County Administrator will direct the Public

Works Department to post, at least fifteen (15) days prior to the next Council meeting, a Notice of
Public Hearing sign on the roadway proposed to be dosed. Additionally, A Notice of Public Heating
will appear in a newspaper of general circu1ltion at least fifteen (15) days prior to the next Council
meeting. The sign and newspaper advertisement will give notice to the fact that, at the next County
Council meeting, a public hearing will be held to receive all written and oral presentations in favor and
opposition to the road closure.

3. Public hearing; Council vote.

a.

b.

At the Public Hearing, members of the public will opportunity to appear and make
comments in favor of, 01' in opposition to the pr'q~!dis('dj!i9ad closure. The person making the
application for road closure will be afforded state his/her position. At the
close of the public hearing, the County application and vote on a
Resolution to approve or disapprove and closure.

If the Council votes to approve the applicai:io:tl for road abandonment and closure, the County
will cease maintenancc of the spe . e road requested to be closed and relinquish
its prescriptive use of the road. will not be returned to the county
maintenance system without app of the County Council.

c. The individuals ent of maintenance and closure of the road, at no
cost to the land surveyor survey the property to be
abandoned. and approved and in a recordable f011.11. Th e
applicants shall owners release and indemnify the county from any
duty to maintain the At the recommendation of the county engineer, the county
administrator shall have to act on an application that involves a dead~end road;
COUlity Council shall have the authority to approve the application under all other
circumstances. If the application is approved, the county engineer may require the property
owners to place an appropriate sign alongside or at the end of the road.

d. If it is determined by the county's planning department and public works department that
the right~of~way will not be utilized by the county for road pw:poses, county council may
approve a quit~claim deed conveying the county's interest to the owners of the adjoining
property. Unless the owners of the adjoining property agree to another division, each may
acquire that portion of the right~of~wayadjacent to his/her property on his/her side of the
right~of~way's centerline. The grantee(s) of the guit~claim deed(s) shall be responsible for
preparing the deed(s) prior to county council's consideration of the request. Upon approval
and execution of the deed(s), the grantee(s) shall be responsible for recording the deed(s) in
the offiee of the register of deeds and for returning a filed copy to the office of the county
attorney. The county council may require the grantee(s) to pay up to the fair market value, as
determined by the county assessor's office, in exchange for the conveyance of the right-of~

way. Upon recordation of the deed, the county assessor's office shall adjust the appraisal of
the adjoining parcels to reflect the value of the additional property.
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Sec. 27-67.

In the event that County Council resolves not to close a county road any person or organization wishing to
close an existing public street, road, or highway in the county to public traffic shall petition a court of
competent jurisdiction in accordance with Section 57-9-10, et. seq. of the State Code ofLaws. The petition
shall name the county as a respondent. It shall be the responsibility of the petitioner to physically close the
roadway if a petition is successful.
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FLORENCE COUNTY
ROAD ABANDONMENT APPLICAnON

APPLICANT:

NAME _

ADDRESS ---, ¥- _

PHONE: (HOME) _

APPLICANT'S SIGNATURE ¥-"'- ¥----, _

PROPOSED ROAD ABANDONMENT:

ROAD NAME _

COUNCIL DISTRICT ---,=

BRIEFLY DESCRIBE PORTION OF

REASON FOR ABANDd'

{This application must be accompanied by a $250 non-refundable processing fee - check or money order}

For Office Use Only (To be completed by Public Works Department)

Date Received: _

Received By: _

Fee Paid: _

Date review completed: Reviewed by: _

Date Sent to Administration: _
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APPLICATION
Page 2

THERE MUST BE 100% PARTICIPATION OF ALL ADJACENT PROPERTY OWNERS AND ALL
PROPERTY OWNERS MUST SIGN THE APPLICATION. YOUR PARTICIPATION RELEASES AND

INDEMNIFIES THE COUNTY FROM ANY DUTY TO MAINTAIN THE ROAD.

NAME (print and sign)
ADDRESS
PHONE (HOME) (WORK)

NAME (print and sign)
ADDRESS
PHONE (HOME) (WORK)

NAME (print and sign)
ADDRESS
PHONE (HOME)

NAME (print and sign)
ADDRESS
PHONE (HOME)

NAME (print and sign)
ADDRESS
PHONE (HOME)

NAME (print and sign)
ADDRESS
PHONE (HOME)

NAME (print and sign)
ADDRESS
PHONE (HOME) <';s:UL (WORK)

NAME (print and sign)
ADDRESS
PHONE (HOME) (WORK)

NAME (print and sign)
ADDRESS
PHONE (HOME) (WORK)

NAME (print and sign)
ADDRESS
PHONE (HOME) (WORK)
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Sponsor(s)
First Reading/Introduction
Committee Referral
Committee Consideration Date
Committee Recommendation
PubIic Hearing
Second Reading
Third Reading
Effective Date

County Council
December 13,2012
N/A
N/A
N/A
January 17,2013
January 17,2013
February 21, 2013
Immediately

I, ,
Council Clerk, certifY that this
Ordinance was advertised for
Public Hearing on _

ORDINANCE NO. 25-2012/13

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

CE COUNTY COUNCIL DULY

, Article VI, Organization and RuIes of the
of the Council, Section 248, Reading of
.on 5, Introduction and required readings of

placed with the following language:

(5)

1. Florence County Code Chapter 2
Florence County Council, Di .
ordinances, resolutions and 'I
ordinances, is hereby deleted in

NOW THEREFORE BE IT ORDAINED B
ASSEMBLED THAT:

(An Ordinance To Amend Florence County Code Chapter 2, Administration, Article VI,
Organization And Rules Of The Florence County Council, Section 2-248. Reading Of
Ordinances, Resolutions And Appointments; Section 2-249. Revenue Measures To Be
Referred To Committee On County Administration And Finces; And Other Matters
Related Thereto.)

The Florence County Council has detennined that secti
of ordinances to a committee needed some clarification

WHEREAS:

(a) prdinance. Any member of council may introduce an ordinance
for first r g at an ':,regular meeting of the Council, and no advance notice of such
introductions required. The introduction of an ordinance shall constitute first
reading thereo , no vote shall be taken, and no debate or amendment shall be in
order. The ordinance shall be in order. The ordinance may be introduced by title only,
provided that the full text of the ordinance shall be included in the Agenda for second
reading thereof. If a majority of Council concurs, an ordinance shall be referred by the
Chairman to an appropriate committee.

(b) Second reading. On the day of the second reading of an ordinance, complete
typewritten or printed copies of the text of the ordinance shall be included in the
Agenda. After the proposed ordinance has been published by the Clerk to Council,
amendments shall be in order, but shall not be considered unless they are germane to the
proposed ordinance. If on first reading an ordinance is referred to a committee,
committee reports on a proposed ordinance shall be made at the next consecutive
meeting following first reading. Should the committee report be postponed beyond the
next consecutive meeting, second reading shall be defelTed until the next consecutive
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meeting of the council following the committee report unless a majority of council
desires to give it a second reading. After all amendments and privileged motions have
been disposed of, the question shall be the passage of the ordinance. Upon a decision in
the affirmative, the ordinance shall take its place on the Agenda for third reading.

(c) Third reading. Full debate and any germane amendments shall be in order on
third reading. No ordinance, code or policy shall be passed unless at least a majority of
those members of council present shall have voted for its approval or passage.

2. Florence County Code Chapter 2, Administration, Article VI, Organization and Rules of the
Florence County Council, Division 2, Meetings of the Council, Section 249, Revenue measures
to be referred to committee on county administration and finances is hereby amended to read as
follows:

Sec. 2-249. - Revenue measures to be referred to committee on administration and finance.

rdinance are hereby

eferred to the committee on
council shall vote for their

.stration and finance.

f to any person or circumstance is
plications of the Ordinance which

ion and to this end, the provisions of

SIGNED:

COtJNCIL VOTE:
OPPOSED:
ABSENT:

James T. Schofield, Chairman

All ordinances levying a tax, or incun'ing indebtedness sha
administration and finance, which shall report thereon
passage, unless the ordinance originates li'ml1 the comrn,i

4. If any provision of this Ordinance or the
held invalid, the validity does not affect ot
can be given effect without the invalid provi
this Ordinance are severable.

ATTEST:

3. Provisions in other Florence County ordinances
repealed.

Approved as to Form and Content
D. Malloy McEachin, Jr., County Attorney

Connie Y. Haselden, Co
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FLORENCE COU
Feb

COUNCIL MEETING
2 2013

ounty debt service millage.
nter operating deficit, debt service,

imately $500,000. The Civic
nter has agreed to reduce this capital

e years. Therefore, this new debt service will

OPTIONS:

1. (Recommended) Approve Second Reading of Ordinance No. 26-2012/2013.
2. Provide An Alternate Directive.

ATTACHMENTS:

1. Ordinance No. 26-2012/2013
2. Major Capital Request from Civic Center
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Sponsor(s)
First Reading
Committee Referral
Committee Consideration Date
Committee Recommendation
Public Hearing
Second Reading
Third Reading
Effective Date

County Council
January 17,2013
N/A
N/A
N/A
February 21, 2013
February 21, 2013

L ,
Council Clerk, certify that this
Ordinance was advertised for
Public Hearing on _

ORDINANCE NO. 26-2012/13

COUNCIL-ADMINISTRATOR FORM OF GOVERNMENT FOR FLORENCE COUNTY

pital Facilities Refunding
rincipal Amount Of Not
Such Financing May Be
inancing May Be Used;

Thereto, Including A
. nal Redemption By

ect Tl)('I'he Capi acilities Refunding
,'ilrence County; Approving Such

ect To The Redemptiou Of Said
Purchase Financing, And The
ers Relating To The Foregoing.)

sly determined that a need existed for (a) the
outh Carolina (the "County") of a County Law

shen fices and emergency operations center with radio
orcement Center"), and a regional sports, entertainment and
"), (the Law Enforcement Center and the Civic Center are

to he "Original Projects") and (b) the acquisition of certain
us County purposes (the "Equipment"); and

I. Florence County Council
acquisition and constructi
Enforcement Center, inclu
operations (collecti
exhibition faciI'
hereinafter c
equipment to

WHEREAS:

(Approving The Entry By Florence County, Sonth Carolina Into A
And Improvement Lease-Purchase Financing, Series 2013, In
Exceeding $22,500,000 And Setting Forth The Terms Upon
Undertaken And The Purposcs For Which The Proceeds
Authorizing The Execution And Delivery Of Certain Instr
Ground Lease Agreement And A Lease Agreement; A
Refunding And Prepayment Of Amounts Owed With ~

And Improvement Lease-Purchase Financing, Series'.
Agreements By Florence Connty As May Be Reqnired
2010 Capital Facilities Refunding And Improvemen
Aforesaid Lease-Purchase Fiuancing; And App . Oth

2. Pursuant to the aut ined in Section 4-9-30, Code of Laws of South Carolina 1976, as
amended, providing power of counties to lease real and personal property, the County
financed the acquisition and construction of the Original Projects through a lease-purchase
transaction (the "Original Lease Purchase") dated October I, 1990; and

3. In order to achieve savings with regard to debt service on the Original Lease Purchase, the County
has refinanced the outstanding principal amount of the Original Lease Purchase on several
occasions, viz. 1992,2003,2008, and 2010; and

4. The outstanding principal amount of the Lease Purchase is not chargeable against the County's 8%
general obligation indebtedness limit set forth in Article X, Section 14 of the South Carolina
Constitution (the "Debt Limit").

5. As part of the refinancing of the Original Lease Purchase in 2008 through its Capital Facilities
Refunding and Improvement Lease-Purchase Financing, Series 2008 (the "2008 Lease Financing"),
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the County added $4,500,000 of additional principal to the 2008 Lease Financing to defray a
portion of the cost of acquiring (including acquisition of real property), designing, constructing,
renovating, and equipping of the following projects: (i) a new Florence County Voter Registration
and Elections Commission building; (ii) a recreational park in the Southern portion oflhe County;
(iii) a turning lane on Ebenezer Road to serve a County convenience site; (iv) a recreational park
in the Brookgreen area of the County; (v) a new Johnsonville Branch Library; (vi) the expansion
of the exercise room at the County's Senior Center; (vii) the development of historical sites in the
Northeast portion of the County; and (viii) various historical, cultural, recreational, and tourism­
related projects in the County (the "2008 Improvements"); and

ice savings with respect
~-Purchase Financing,

"Series A" and "Series B" payments

e ding of the outstanding principal
result in a debt service savings to the

ists for approximately $5,960,000 in capital
ent bnsisting of (l) replacement of existing HVAC

hting, (3) arena/ballroom roof replacement, (4) installation of
5) elevator upgrade, (6) ballroom chairs, (7) renovation of

nor 'nting and repair, and (9) upgrade of marquee to include
ements"); and

9. The County's financial advisor has advis
amount of the 2010 Financing at c rrent inte
County; and

10. Council has also been a
improvements to the Flo
systems; (2) replace ffac
trussing/curtain s
lower lobby/r
digital signag

8. The 2010 Lease Financing maintains the distinction
instituted in the 2008 Lease Financing; an

6. The proceedings relating to the 2008 Lease Financing found and determined that the principal
amount of said 2008 Lease Financing allocable to the 2008 Improvements is chargeable against the
Debt Limit, and provide for the payments under said 2008 Lease Financing to be divided into a
"Series A" and a "Series B" payment, with the fonner consisting of that portion of each payment of
principal and interest allocable to the outstanding amount of the 0 . .nal Lease Purchase and the
latter consisting of that portion of each payment of principal terest allocable to the 2008
Improvements; and

7. The 2008 Lease Financing was refinanced in order to a
thereto by and through the County's $21,158,666 Fa .
Series 20 I0 (the "201 0 Lease Financing"); and

11. Inasmuch as the F c Center is a "tourism-related building" as such term is used in
Section 6-1-530 and of the Code, the costs of the 2013 Improvements may be defrayed
with the proceeds of local accommodation and hospitality fees; and

12. The County, by Ordinance No. 24-94/95 enacted on June 15, 1995 imposes a 3% local
accommodations fee (the "Accommodations Fee"); and

13. The County presently expends a portion of the Accommodation Fee, along with certain receipts of
the City of Florence's local Hospitality Fee, paid annually to the County by the City of Florence
(the "City") pursuant to an agreement between the City and the County dated October I, 1990, each
year for operation and maintenance of and capital improvements to the City Center (together, such
receipts of the County Accommodations Fee and the City Hospitality Fee, the "Available
Amounts"); and

2
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14. Council has detennined that it will be in the best interests of the County to refund the 2010 Lease
Financing by the issuance of a lease financing obligation (the "2013 Financing Arrangement")
which will be negotiated for purchase by a single financial institution for its own portfolio and not
for resale; and

15. Council is infonned that the Available Amounts will be sufficient to pay that portion of Lease
Payments attributable to 2013 Improvements, and thus such portion of the 2013 Financing
Arrangement constitutes an "enterprise financing agreement" under Section 11-27-110 ofthe Code,
and this is not chargeable against the Debt Limit; and

16. Council is minded to authorize the issuance of the 2013 Financing Arrangement in the principal
amount of not exceeding $22,500,000, and to use the proceeds of such financing; 0) to refund the
2010 Lease Financing; (ii) to finance a portion of the cost of the 2013 Improvements; and (iii) to
pay costs associated with the issuance of the 2013 Financing Arrangement.

Y COUNCIL DULY

provided for or unless the context
a¥'iM~[e respective meanings set forth in this

rincipal amount of the County's $21,158,666
0, dated November 23, 2010.

NOW THEREFORE BE IT ORDAINED BY THE FLORENCE
ASSEMBLED THAT:

The tenns defined in this Article 1 (except
otherwise requires) for all purposes of this Ordinan
Article L

"2010 Lease Financing"
Facilities Refunding Lease-Purcha

"2013 Improvem'*t§'~;:I!l"ans: eplacement of existing HVAC systems; (2) replacement of
facility lighting, (3) ar. allro6rtJAiroo cement, (4) installation of trussing/curtain system-video-
audio, (5) elevator u m cairs, (7) renovation of lower lobby/restrooms, (8) exterior
painting and repair, an arquee to include digital signage.

1Ustitution is chosen to enter into the 2013 Financing Arrangement
provided for in this Ordinance the County pursuant to Section 3.01 hereof, or such other financial
institution as is selected by the County Administrator.

"Chairman" meanS the Chainnan of the Council, or in his absence for any reason, the Vice­
Chainnan or acting Chairman of the Council.

"Clerk" means the Clerk of the Council, or in her absence for any reason, the acting Clerk of the
Council.

"Code" means the Internal Revenue Code of 1986, as amended, and applicable U.S. Treasury
Regulations thereunder.

3
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"Council" means the Florence County Council, the governing body of Florence County, South
Carolina, and any successor body.

"County" means Florence County, South Carolina, its successors and assigns.

"Facilities" means the land and the improvements thereon, including all or part of the Property, as
are subject to and more particularly described in the Lease Agreement.

"Ground Lease" means the Ground Lease between the County and the Bank which shall be
substantially in the fonn as attached hereto as "Exhibit A," together with such changes approved by the
Chairn1an, his approval to be evidenced by his execution and delivery thereof.

"Lease Agreement" means the Lease Agreement between the County and the Bank, which shall be
substantially in the fonn as attached hereto as "Exhibit B," with respect to the Facilities, together with such
changes approved by the Chainnan, his approval to be evidenced by his and delivery thereof.

"Ordinance" means this Ordinance of the County Council.

"Original Projects" means the Law Enforcement Lem,'fLfma the
defined in the recitals to this Ordinance.

the 2013 Improvements.

subject to the Ground Lease and the

CONSENT TO
CING DOCUMENTS

"Projects" means, together the Original Projects

"Property" means the real property and i
Lease Agreement.

Section 2.01 Approvalojfd'fJ.i

Council doesq;'i{~G~bY approv~~d direct the refinancing of the 2010 Lease Financing and the
financing ofthe 2013 Impr~~~~ents tg;wugh the entry by the County into the 2013 Financing Arrangement
with the Bank in an amountL;e~: :9iGexceed $22,500,000 by means of the execution and delivery of the
Ground Lease and the Lease A.!l1'~ement in connection therewith, such 2013 Financing Arrangement to be
designated "CAPITAL FACILITIES REFUNDING AND IMPROVEMENT LEASE·PURCHASE
FINANCING, SERIES 2013." The 2010 Lease Financing shall be called for redemption at the first
practicable date occurring on or after the date of original delivery of the proceeds of the 2013 Financing
Arrangement (the "Redemption Date"). In this regard, the County hereby authorizes, to the extent required,
the delivery of the requisite notice of the redemption of the 2010 Lease Financing.

The principal amount of the 2013 Financing Arrangement, not to exceed $22,500,000, shall be
determined by the County Administrator based on amounts required to effect the refunding of the 2010
Lease Financing, the funding of the 2013 Improvements, and the payment of all costs associated with the
2013 Financing Arrangement, prior to the entry by the County into the 2013 Financing Arrangement.

4
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Section 2.02 Ground Lease and Lease Agreement.

The forms, terms and provisions of the Ground Lease and the Lease Agreement presented to
Council are attached hereto as "Exhibit A" and "Exhibit B," respectively. The Chairman and the County
Administrator, or either one of them, and the Clerk are hereby authorized, empowered and directed to
execute, acknowledge and deliver the Ground Lease and the Lease Agreement to the Corporation. The
Ground Lease and the Lease Agreement are to be in substantially the forms now before this meeting and
hereby approved, or with such changes therein as may be deemed necessary by the persons executing the
same, upon advice of counsel, to accomplish the purposes of the transaction contemplated therein and in this
Ordinance and as shall not be inconsistent with or contrary to such purposes. The execution by such persons
of the Ground Lease and the Lease Agreement shall constitute conclusive evidence of their approval of any
and all such changes.

Section 2.03 Escrow Agreement.

Should it be detennined by the County Administrator, upon th . e of counsel, that the delivery
by the County of an escrow deposit agreement with the paying a 2010 Lease Financing (an
"Escrow Agreement") will be necessary to provide for the defe 'ce of the Lease Financing and the
redemption of the same on the Redemption Date, the County s xecute and de such an agreement, in
form customarily used by South Carolina political sub . ,transaction of this nature. The
Chairman and the County Administrator, or either one ofth rized to execute and deliver any such
Escrow Agreement on behalf of the County, and to select the gent with respect thereto.

Section 2.04 Use ofProceeds oftite2013 Financi

applied: (i) to refund the 2010 Lease
Improvements; and (iii) to pay costs associated

ml~i.~trator, or either one of them, are hereby authorized and fully
Couri'ty, to take such further action and to execute any and all
teates or other papers, including without limitation any agreement

with the 2010 Lease Financing, as they deem necessary and
to accomplish the transactions contemplated by this Ordinance.

The proceeds of the 2013 Financ'
Financing; (ii) to finance a portion of
with the issuance of the 2013 Financ'

The Chainnan
empowered, for
additional documents,
required to cancel the
appropriate, with the

ARTICLE ill

AWARD OF FINANCING ARRANGEMENT

Section 3.01 Award of2013 Financing Arrangement.

The County Administrator, in consultation with the County Finance Director, is authorized to
negotiate the 2013 Financing Arrangement with and award the same to a bank, which, in his discretion and
after consultation with the County Finance Director, the County Administrator shall determine has made a
proposal with respect to the 2013 Financing Arrangement that is in the best interests of the County;
provided, however, that the 2013 Financing Arrangement shall bear a net interest cost not in excess of
4.50% without prior approval by resolution of Council.

5
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ARTICLE IV

COMPLIANCE wrrn REQUIREMENTS OF THE CODE

Section 4.01 General Covenant.

The County will comply with all requirements of the Code in order to preserve the tax-exempt
status of the 2013 Financing Arrangement, including without limitation, the requirements to (i) timely file
information report Forn1 8038-G with the Internal Revenue Service, and (ii) rebate certain arbitrage earnings
to the United States Government pursuant to Section 148(f) of the Code. In this connection, the County
covenants to execute any and all agreements or other documentation as it may be advised by Special
Counsel as will enable it to comply with this Section.

ke any action which will, or
13 Financing Arrangement

tax purposes pursuant to
Without limiting the

o the Lease Agreement or owned by
of property for federal income tax

Financing Arrangement, the Property,
ny manner that would result in (a) ten percent
been used directly or indirectly in any trade or

ac ty carried on by a person other than a natural
i e ction 141(b) of the Code, or five percent (5%) or
ing been used directly or indirectly to make or finance loans
provided in Section 141 (c) of the Code.

to nor will it enter into any contracts with any person for the use
ts or the Property that do not confonn to the guidelines set forth in

(C) The
or management of any of
U.S. Treasury Rev. Proc. 97-

(B) The County shall not pe
or the New Projects or any portion th
(10%) or more of such proceeds bei
business carried on by any natur
person other than a governmental u
more of such proceeds being
to any person other than

Section 4.02 Tax Representations and Covenants.

(A) The Property will be leased by the County p
the County in accordance with the rules gove' the
purposes.

The County hereby further represents and covenants that it w'
fail to take any action which failure will, cause the interest compon
to become includable in the gross income of the holder thereof f. eral inco
the provisions of the Code and applicable regulations pro gated
generality of the foregoing, the County represents and cove at:

(D) Except with respect to the Ground Lease and the Lease Agreement and the rights therein,
the County will not sell or lease the Property, the New Projects, or any portion thereof to any person unless
it obtains the opinion of nationally recognized special tax counsel that such lease or sale will not affect the
tax exemption of the 2013 Financing Arrangement.

(E) The 2013 Financing Arrangement will not be federally guaranteed within the meaning of
Section l49(b) of the Code. The County shall not enter into any leases or sales or service contracts with any
federal government agency with respect to the Property or the New Projects unless it obtains the opinion of
nationally recognized special tax counsel that such action will not affect the tax exemption of the 2013
Financing Arrangement.

6

124



ARTICLE V

MISCELLANEOUS

Section 5.01 The provisions of this Ordinance are hereby declared to be separable and if any
section, phrase or provision shall for any reason be declared by a court of competent jurisdiction to be
invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections,
phrases and provisions hereof.

Section 5.02 All orders, resolutions, ordinances and parts thereof in conflict herewith are, to the
extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full force from and
after its passage.

ATTEST:

Connie Y. Haselden, Council Clerk

Approved as to Form
D. Malloy McEachin, Jr., County Attorney

7
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EXHIBIT A

by and between
State of South

oration duly

real property described in
ted thereon shall be referred

n'ow funds to finance by a lease­
\1he outstanding principal amount of the

"), which 20 I0 Lease Financing financed the
acquisition of real property), designing,

projects: (l) replacement of existing HVAC
allroom roof replacement, (4) installation of

de, (6) ballroom chairs, (7) renovation of lower
nd (9) upgrade of marquee to include digital signage (the

with the entry by the Connty into such lease-purchase
osts"); and

s to lease the Property to the Bank and the County declares its
eement (the "Lease") with the Bank to be dated , 2013,

perty back to the County; and

f the Ground Lease Rent to be paid, the mutual covenants and agreements
herein contained, other good and valuable consideration, the receipt and legal sufficiency of which
are hereby acknowledged by the parties hereto, the County hereby demises and rents unto the Bank and
the Bank demises and rents from the County the Property.

Section 1. PROPERTY.

WHEREAS, the County is the owner
Exhibit A (the "Land") hereto, (which La and
to herein as the "Property"); and

GROUND LEASE

2010 Lease Financing (as he
improvements to the Pr
constructing, renovating, a
systems; (2) replacement
trussing/curtain .
lobby/restroo s, (8
"Projects")' (
arrange nd th

THIS GROUND LEASE, dated
FLORENCE COUNTY, a political subdivision
Carolina, as lessor (the "County"), and ---;---c:-=-,--
organized under the laws of _

Section 2. DEFINITIONS. All capitalized terms used herein and not otherwise defined shall
have the meanings ascribed thereto in the Lease. In addition, the following words and phrases will have
the meanings specified below, unless the context clearly requires otherwise:
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"2010 Lease Financing" means the Florence County, South Carolina, original principal
amount $21,158,666 Facilities Refunding Lease-Purchase Financing, Series 2010.

"County" means Florence County, South Carolina, its successors and assigns.

"County Council" means Florence County Council, the governing body of the County.

2013,

lati ve words of the
, the words importing the
ersons shall include firms,

ns.

defined shall have the meaning
om time to time in effect.

The County represents and warrants as

'rm?Fate under the laws of the State of South Carolina.

perty and any improvements thereon or thereto by the
d Lease, the acquisition of the Projects, and the leasing of

n 'pursuant to the Lease is being undertaken for public and

ower and authority to enact the Ordinance and the County has full
e transactions contemplated by this Ground Lease and to carry out its

(a)

Accounting tenus used herein an .,
ascribed such terms by generally accepted ac

"Ordinance" means the
authorizing the Ground Lease and Lease.

"Ground Lease" means this Ground Lease and any amendments or supplements hereto,
including the Exhibits attached hereto.

Words of the masculine gender shall be dee
feminine and neuter genders. Unless the context s
singular number shall include the plural and vi rsa, a
associations and corporations, including public b s we

(b)
County to t
the Prop
corpo

Section 3. REPRE
follows:

"Ground Lease Term" means the term of this Ground
of the delivery of this Ground Lease and ending May 1,2023.

Lease.
"Ground Lease Rent" means the amount referred to as such .

(d) the execution and delivery of this Ground Lease, nor the fulfillment of or
compliance with th erms and conditions hereof, nor the consummation of the transactions contemplated
hereby, conflicts with or results in a breach of the tenns, conditions or provisions of any restriction or any
agreement or instrument to which the County is now a party or by which the County is bound.

(e) The County has not made, done, executed or suffered, and warrants that it will not make,
do, execute or suffer, any act or thing whereby the County's interests in the Property shall be or may be
impaired, changed, or encumbered in any manner whatsoever except as permitted by this Ground Lease.
Subject to Section 14 of this Ground Lease, the County is the fee owner of the Land (as defined in the
Lease) and any improvements thereon free and clear of all liens, encumbrances and restrictions

2
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(including, without limitation, leases) other than Permitted Encumbrances.

Section 4. REPRESENTATIONS BY THE BANK. The Bank represents and warrants as
follows:

(a) The Bank is a banking corporation duly incorporated under the laws of the State of North
Carolina and has the corporate power to enter into this Ground Lease. By proper corporate action, the
officer of the Bank has been duly authorized to execute and deliver this Ground Lease and the Lease.

Property to
, subject to

e consummation of
a breach of or default
or other evidence of
ank is a party or by

. So long as the County shall
an Event of Nonappropriation,

e Lease, during the term of this
mber or assign its rights under this

or (c) remove, modify or alter the Property or
ounty.

,. Ivery of this Ground Lease, the Lease, and other
ecessary and appropriate, the Bank shall deposit funds

und Lease Rent as follows: (I) which is
II be deposited for the account of or with Branch Banking

Lease Financing, as directed by the County; and (li) the
'-0---- will be disbursed at closing or deposited into the
Lease, which amount shall be applied for payment of the Costs of

e sum of such amounts shall be deemed to be the proceeds of the

(b) The execution and delivery of this Ground Lease and the Lease
the transactions herein and therein contemplated will not conflict with or con
under the Bank's articles of incorporation or bylaws or any bond debe
indebtedness to the Bank, or any contract, agreement, or instrument t
which it is bound.

Section 6. LEASEBACK OF THE PRO
Ground Lease, the Bank is leasing back the Pro erty
reservation of certain rights under this Ground

Section 7. ASSIGNMENTS, SUBh'£AS
not have suffered an event of default uri,f t
Subsequent Event of Nonappropriation, or
Ground Lease, the Bank may (a) mort
Ground Lease, (b) sublet the pro
any pOltion thereof, wi thou e

CTS, The County has entered into or will enter into one or more contracts for
g, constructing and equipping the Projects, all costs of which shall be paid solely

by the County. Tank hereby consents to the construction of the Projects, as further provided in the
Lease, and acknowledges that the Projects will not be included in or subject to this Ground Lease.

Section 5. TERM OF GROUND LEASE. The County here,
the Bank and the Bank hereby leases from the County the Pr
the provisions of Section 21 hereof.

Section 8.
documents as the
in the aggregate
the amoun .re
andT

Section 10, TITLE AND OWNERSHIP, The County represents and warrants that it has full
power and authority to execute and enter into this Ground Lease for the full telm herein granted under the
terms and conditions provided herein and that this Ground Lease is a valid and binding obligation of the
County enforceable against the County in accordance with its terms,

3
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Section II. QUIET ENJOYMENT. The County covenants that the Bank, on the performance of
the terms and conditions of this Ground Lease, shall and may peaceably and quietly have, hold and enjoy
the Property for the full tenn of this Ground Lease, subject to Pennitted Encumbrances.

ound Lease

e right of the County at its
nd in respect to the Property

Hault with respect to payment
ment.

med in the Lease), the Property shall

Y. All liabilities under this Ground Lease on
the Bank as a corporation, and, to the extent

h every incorporator, member, director and officer
I ual liability under this Ground Lease, including without

"e Ground Lease Rent. No incorporator, member, director
or under any circumstances be individually or personally liable

ngiflorte or omitted to be done by the Bank hereunder.

For the term of this Ground Lease, in the event of damage to
erected on the Property, the Bank and the County shall be subject to

contained in the Lease as to the application of insurance proceeds.

Section 15. INSURAN
be insured as provided in theLe'

AULT BY BANK. If the Bank shall fail to keep or violates any condition or
agreement in this found Lease on the part of the Bank to be performed and if either such failure or
violation shall have continued for a period of sixty (60) days after the Bank shall have received written
notice by certified or registered mail from the County to cure such violation or failure, or for such
additional period of time as may be reasonably necessary provided the Bank diligently undertakes to cure
such default, then, in such event, the County shall have the right at its option, in addition to and not in lieu
of all of the rights to which it may be entitled to hereunder and by law, to terminate this Ground Lease
and re-enter and repossess all and singular the Property. Any default by the Bank under this Ground
Lease shall not relieve the County of its obligation to pay Lease Rentals under the Lease.

Nothing herein shall be construed as p
own expense,. to contest any tax, assessme ,eha
or the improvements thereon and the Co h
thereof for so long as the matter shall remain

Section 14. PAYMENT OF TAXES OR ASSESSMENT
there are no taxes due and owing on the Property by virtue 0

any time in the future any taxes or other assessments
made thereto, the County shall be liable for payment 0 .

receives notice of any taxes or assessments the Bank

Section 13. NO PARTNERSHIP OR JOINT VENTURE.
County and the Bank be deemed or held to be partners or joint venturers

Section 12. MAINTENANCE OF PROPERTY. At the conclusion of the tenn hereof, the
Property shall be returned to the County, together with any other improvements thereto, in substantially
the condition hereof as of the date hereof, subject to nonnal wear and tear. So long as the County shall
not have suffered an event of default under this Ground Lease or an Event of Nonappropriation or an
Event of Default under the Lease, except as contemplated under the Lease, the k shall not make or
consent to any other improvements, modifications or alterations to the Prop or remove any part
thereof without the written consent of the County.
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tenms of this Ground
.. h it may be entitled

Property to the

to renew th e for any
perty for the remainder

asehold interest in the
eem ent; provided that

Iiance with all applicable
II maintain or cause to be

penmitted waste thereto; (ii)
lty, heat, sewer, telephone and

ty with adequate public liability
JI furnish the County with evidence

perty, for the remainder of the Ground

shall terminate upon the earliest of:

Bank under Section 18 of this Ground Lease and an
."'0""" Lease Tenm;

len ellle by the County of all Lease Rentals to be paid under the Lease;

II by the County of the Purchase Option Price (as defined in the Lease).

Except as set out herein below if the County is in default under
Lease, then the Bank may in addition to and not in lieu of all of the
hereunder and by law, terminate this Ground Lease and turn ove
County.

(a)

or

If an Event of Default under the Lease occurs or if
Lease Term for any reason, the Bank shall have the righ
of the Ground Lease Term and shall have the right to
Property and in this Ground Lease upon whatever
the Property shall always be operated for a ublic
governmental rules, regulations and orders. I h ev
maintained the Property, and shall not caus , pe suf~

shall pay for all utilities, including, but
other utilities used on or about the Property
and comprehensive risk insurance coverin
thereof; and (Iv) shall pay any, es, if cl.\l
Lease Term.

S, upon any such termination or upon termination or expiration of the Ground
Lease Tern1, to q nd surrender the Property and that all title and interest in the Property shall vest in
the County free and clear of the encumbrance of this Ground Lease and any other encumbrances except
those penmitted by the Lease.

Section 19. DEFAULT BY THE COUNTY. If the County shall fail to pay within a reasonable
time after the due date, any obligation paramount to this Ground Lease or affecting the Property or shall
fail promptly to remove any other lien or charge which could jeopardize the Bank's right to possession as
hereby granted and such default by the County continues for more than 30 days, the Bank may pay the
items in question after first giving the County 30 days written notice by certified mail. Any such payment
shall entitle the Bank to be subrogated to the lien or charge of the item so paid. The County shall have an
opportunity to contest the validity of any obligation paramount to this Ground Lease or affecting the
Property. If any payment is made by the Bank pursuant to this paragraph, the County shall be liable for
repayment to the Bank in accordance with this paragraph, but only in such am unt as represents the
reasonable cost or value of the obligations paid by the Bank.

Upon expiration of this Ground Lease, the improvements on the Property will be and become the
property of the County.

5
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Section 21. NO MERGER. Except as expressly provided herein, no union of the interest of the
County and the Bank herein or in the Lease shall result in a merger of this Ground Lease and the title to
the Property.

Section 22. NOTICE. Any notice to be given by either party to the other pursuant to the
provisions of this Ground Lease shall be given by registered or certified mail, addressed to the party for
whom it is intended at the address stated below, or such other address as may have been designated in
writing:

conditions and agreements
ounty and the Bank and their

shall not assign or otherwise
n which consent may be given or

e shall be subject to the following:

ments between the parties hereto and may not be
n in writing signed by all parties hereto, or their

Florence County
180 N. Irby Street MSC-G
Florence, South Carolina 29506
Attention: County Administrat

[Bank]The Bank at:

The County at:

Section 23. SUCCESSORS A
contained in this Ground Lease shall bin
respective successors and assigns; provide
transfer its interests herein without prior wr'
withheld for any reason or no r .n.

(a)
modified in

Section 24. MISC

1 0 possession of the property under Section 19 of this Ground
Lease and observe all lawful ordinances, rules and regulations of the
Uni Carolina, and Florence County, South Carolina, and all public
autho the Property or the improvements thereon or the use thereof and
will not Property to be used for any illegal or immoral purpose, business or
occupation, er, that nothing herein contained shall be construed as preventing or
interfering wi ation by the Bank, at its own expense, of any such ordinance, rule or regulation
that it may cons I awful or oppressive, and the Bank shall not be considered in default with respect
to such contested m lter so long as the matter shall remain undetermined by final judgment. The County
agrees that it will not adopt any ordinance, rule or regulation which may be considered oppressive with
respect to the Bank's use of the Property.

Any of the foregoing may, by notice given he
or different addresses to which subsequent notices, c
sent hereunder.

(c) No waiver of any condition or covenant in this Ground Lease, or of any breach thereof,
shall be taken to constitute a waiver of any subsequent breach. No payment by the County, in case of
default on the part of the Bank in that respect, and no payment by the Bank, in case of default on the part
of the County in that respect, of any taxes, assessments, public charges, or premiums of insurance, or the
payment of any amount herein provided to be paid other than rents, or in the procuring of insurance as

6



herein above provided, shall constitute or be construed as a waiver or condonance by the County of the
default of the Bank or by the Bank of the default of the County in that respect.

(d) Whenever the Bank requests any consent, permission or approval which may be required
or desired by the Bank pursuant to the provisions hereof, the County shall not be arbitrary or capricious in
withholding or postponing the grant of such consent, permission or approval.

-'erein under

execute duplicate
orm ease, setting forth a
ions thereof, excepting the

e to the benefit of and shall be

e intentionally left blank]

(g) The County or the Bank's failure to exercise
or by law does not constitute a permanent waiver of that r'

Section 25. BINDING EFFECT.
binding upon the Bank and the County and t

(h) The parties will at anytime at the
originals of an instrument, in recordable form, which
description of the Property, the term of this G Le
rental provisions, as either party may request.

(f) There are no oral or verbal understandings between the
the subject matter of this Ground Lease, and any amendment, modi fica
Lease must be in writing.

(e) All covenants, promises, conditions and obligations herein contained or implied by law
are covenants running with the Property and shall attach and bind and inure to the benefit of the County
and the Bank and their respective legal representatives, successors and assi xcept as otherwise
provided herein.

7
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IN WITNESS WHEREOF, each of the parties hereto has caused this Ground Lease to be
executed in its name by its duly authorized officer and to be sealed with corporate seal and duly attested,
all as of the date first above written.

WITNESSES:

ATTESTATION:

(SEAL)

{BANK]

By:, _
[t5: _

8
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STATE OF SOUTH CAROLINA

COUNTYOF _

)
)
)

PROBATE

Before me, the undersigned notary public, personally appeared -:--c---:--:-,-=-'
who, being duly sworn, deposed and said that (s)he saw [Bank], a , by its authorized officer,
sign, seal and as its act and deed, deliver the foregoing Ground Lease and th (s)he, together with
__________ witnessed the execution thereof.

Witnes

SWORN TO AND SUBSCRIBED
before me this __ day
of ~, 20]3,

Notary Public for South Carolina

My Commission Expires: _

9
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STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

)
)
)

PROBATE

Before me, the undersigned notary public, personally appeared
who, being duly sworn, deposed and said that (s)he saw the Florence County, South Carolina, a body
politic and corporate and a political subdivision of the State of South Carolina, by 'ts authorized officers,
sign, seal and as its act and deed, deliver the foregoing Ground Lease, and (s)he together with

____. witnessed the execution thereof,

SWORN TO AND SUBSCRlBED
before me this _ day
of__,2013,

Notary Public for South Carolina

My Commission Expires: _

10
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EXHIBIT A

DESCRIPTION OF LAND

A· 1
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EXHIBITB

amendments hereto
, a banking
TY, SOUTH

arolina (the

onstltution and laws of the
division of the State and is

f South Carolina, 1976, as

and existing under the laws of the
al and real property and to lease the

Lease of even date herewith (the "Ground
from the County the parcel of real property

t er with any improvements constructed thereon (slich
In collectively referred to as the "Property"); and

WHEREAS, the B
Lease") with the County
described in Exh'
Land and any i,mpr

LEASE AGREEMENT

WHEREAS, the County is duly existin ,under
State of South Carolina, and is a body politic' rpora
authorized under the provisions of Sectio 4-9- the
amended, to enter into this Lease; and

mance a portion of the cost of (A) refunding the outstanding
princi cing (as hereinafter defined) (the "Refunding"), which 2010 Lease
Fin the Property; (B) acquiring (including acquisition of real property),
desig nd equipping of the following projects: (l) replacement of existing
HVAC s facility lighting, (3) arenalballroom roof replacement, (4) installation of
trussing/cu -audio, (5) elevator upgrade, (6) ballroom chairs, (7) renovation of lower
lobby/restroo or painting and repair, and (9) upgrade of marquee to include digital signage (the
"Projects"); and aying costs associated with the entry by the County into such lease-purchase
arrangement and the Refunding (the "Issuance Costs"), by the application of Ground Lease Rent (as
defined in the Ground Lease) paid by the Bank; and

WHEREAS, the Bank is a banking
State of North Carolina, and is horize
same as lessor: and

THIS LEASE AGREEMENT dated
made in accordance herewith, the "Lease"), entered
corporation formed under the laws of (the "Bank"),
CAROLINA, a body politic and corporate and a political subdivisi
"County").

WHEREAS, the execution, performance and delivery of this Lease have been authorized,
approved and directed by Florence County Council by an ordinance duly enacted by Florence County
Council on March _, 2013 (the "Ordinance"); and

WHEREAS, the execution, delivery and performance of this Lease by the Bank have been
authorized, approved and directed by all necessary and appropriate action of the Bank,
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NOW, THEREFORE, for and in consideration of the financing of the items set forth above and
provided by the Bank, the payment of the Lease Rentals (as hereinafter defined) by the County, the
mutual promises, conditions and covenants herein set forth, and other good and valuable consideration,
the sufficiency and receipt of which is hereby acknowledged, the parties hereto agree as follows:

ARTICLE 1

DEFINITIONS

designated to act on behalf of the
ontaining the specimen signature

'Icer of the Bank,

Ie by the County pursuant to Section 6.2 of
Term, which constitute the payments payable

se the Property during the Lease Term and shall

de of 1986, as amended.

the special account created under Section 7.2 of this Lease for the
led pursuant to Section 7.3 of this Lease.

s payment of or reimbursement for the following items:

put

"Base Rent" mean
this Lease as set forth in EX
by the County for and in co
include the princi i

"Bank" means -=

"2010 Lease Financing" means the Florence County, So
82 I, 158,666 Facilities Refunding Lease-Purchase Financing, Series 2

The following terms will have the meanings specified below unl
otherwise:

cost of design, construction and equipping of the Projects; including, without
on, land title and mortgage title insurance policies, architectural, design, and

engineering fees, c' 'struction management fees, environmental surveys and tests, land surveying, legal
fees and expenses, inspection costs, permit fees, filing and recording costs and advertising expenses in
connection with the construction or equipping of the Projects; and

"Additional Rent" means all taxes l insurance pre:
to the Property or the use of the Property, which do
assumes or agrees to pay hereunder with respect to
thereon in the event that the County shall fail to pay th

(b) all other costs which are considered to be a part of the design, construction or
equipping of the Projects in accordance with generally accepted accounting principles.

"County" means Florence County, South Carolina, a body politic and corporate and a political
subdivision of the State, and its successors and assigns.
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"County Council" means Florence County Council, the governing body of the County.

"County Representative" means the person or persons at the time designated to act on behalf of
the County for the purpose of performing any act under this Lease by a written certificate furnished to the
Bank containing the specimen signature of such person or persons and signed on behalf of the County by
the Chairman of County Council. Upon the execution of this Lease, the County Administrator shall be
deemed to be the County Representative until the Bank is notified otherwise in accordance herewith.

parcel of real property situate in the County and described in Exhibit A

tractor for

13.1 of this Lease.

on J , following the end
te moneys sufficient to pay
unty shall have the right to

, 2013, between the County,
ernents thereto.

meaning given that term in Section 4.4 hereof.

xplosives, radioactive materials, hazardous
r related materials, asbestos or any materials
as defined by any federal, state or local

luding, without limitation, the Comprehensive
llty Act of 1980, as amended (42 U.S.C. sections 9601

Act, as amended (49 U.S.C. sections 1801 ef seq), the
amended (42 U.S.c. sections 9601 ef seq). and the

mu gated pursuant thereto.

eans an attorney duly admitted to the practice of law before the highest
ot an employee of the Bank or the County.

"Event ofNonappropriation " means the event as described in Sec'

"Land"
attached hereto.

"Ground Lease" means that certain
as lessor, and the Bank, as lessee, including

"Grace Period" means the 30 days beginnin
of any Fiscal Veal' during which the County sha I fail
all Lease Rentals due under the terms of this L urin
cure any such failure to budget and appropriate th ired

"Event ofDefault" , means one or more events of default as defined in S

"General Contractor" means the contractor or contra
the Projects.

"Fiscal Year" means the fiscal year of the County, currently be
on the succeeding June 30.

"Hazardous Materials'
materials, hazardous waste
containing asbestos, or
environmental law, ordina
Environmental
et seq), the Hazar
Resource rva
regulati pted

"Lease" means this Lease Agreement and any amendments or supplements hereto, including the
Exhibits attached hereto.

"Lease Rentals" means the rentals to be paid by the County pursuant to Section 6.1 hereof,
including Base Rent and Additional Rent, subject to nonappropriation as provided in Section 8.1 hereof.

"Lease Term" means the term as determined pursuant to Article IV hereof.

3
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"Nel Proceeds" when used with respect to any proceeds from policies of insurance or proceeds
from any condemnation of the Property, means the amount remaining after deducting from the gross
proceeds thereof all reasonable expenses (including, without limitation, reasonable attorneys' fees and
costs) incurred in the collection of such proceeds.

"Original Term" means the term as determined pursuant to Article IV hereof.

), designing, constructing,
isting HVAC systems; (2)

stallation of trussing/curtain
ion of lower lobby/restrooms,

gital signage.

xhibil A hereto (the "Land"), together

as determined pursuant to Article IV hereof.

"means any counsel, nationally recognized and experienced in matters
nee, acceptable to the County and the Bank.

"Purchase Option

"Prepayment Price" means (i) the amount paid
outstanding principal amount of Base Rent, and (ii) accru
to the date of payment.

Ca)

"Property" means the p
with any improvements to b on

"Projects" means acquiring (includin
renovating, and equipping of the following p
replacement of facility lighting, (3) arenal~allroo

system-videa-audio, (5) elevator upgrade, .
(8) exterior painting and repair, and (9) upgr

"Permitted Encumbrances" means, as of any particular time, (a) liens for axes and assessments
not then delinquent; (b) the Ground Lease and this Lease; (c) utility, access ther easements and
rights-of-way, restrictions and exceptions which an official of the County ce will not interfere with
or impair the Property, including rights or privileges in the nature of ms; (d) any financing
statements filed to perfect security interests pursuant to this Lease; ( sements, covenants,
conditions and restrictions ofrecord set forth in Exhibit C; and (f) anY ces to which the
Bank gives its written consent.

"State" means the State of South Carolina.

ARTICLE II

REPRESENTATIONS AND WARRANTEES

Section 2.1. Representations and Warranties of the County. The County represents, covenants and
warrants for the benefit of the Bank as follows:

4
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e) solely for the
B) paying the

renovating,
e Ground Rent will

ode without the written
sed by the County to

son is not a "political
en approval of Special Tax

·1 assets used with respect to

nor the consummation of the
la e with the tenns and conditions
1- provisions of any restriction or any

party or by which the County is bound or
with or result in a violation of any provision

(d) Neither the execution an
transactions contemplated hereby, nor the
hereof conflict with or result in reach of
agreement or instrument to"wh
constitutes a default under of
of law governing the Coun

(c) The County will apply Ground Lease Rent (as defined i
payment of, or reimbursement to the County for, the costs o.
Termination Fee; (C) acquiring (including acquisition ofreal property
and equipping of the Projects; and (D) paying Issuance Costs,
be used in an unrelated trade or business within the me
approval of Special Tax Counsel. No portion of the
finance capital assets which are used in the trad
subdivision" within the meaning of §103(c)(I) of the
Counsel; except that up to 5% of such proceeds be u
an "unrelated" private use within the mean' of .b)(3)

(b) The County is a political subdivision within the meaning 0

, lliijuiry or investigation, at law or in equity, before or
the knowledge of the County, known to be pending or

to the best of the knowledge of the County is there any
~" eC1s10n, ruling, or finding would materially and adversely affect

iSii~ease or which would adversely affect, in any way, the validity or
tr!literial agreement or instrument to which the County is a party, used

mation of the transactions contemplated hereby.

(a) The County is a body politic and corporate of the State, has power to enter into this
Lease, and has duly authorized and taken the necessary acts required prior to (including all required
approvals) the execution and delivery of this Lease. The County warrants this Lease to be a valid, legal
and binding obligation and agreement of the County enforceable against the County in accordance with
its terms except as such enforceability may be limited by bankruptcy, insolvency or similar laws affecting
the enforcement of creditors' rights generally and by general principles of equity; anything herein to the
contrary notwithstanding, this Lease is subject in its entirety to the right of the County to terminate this
Lease and all the terms and provisions hereof by failing to budget and appropriate oneys specifically to
pay Base Rent, as provided in Section 8.1 hereof.

will not take or permit, or omit to take or cause to be taken, any action that
exemption from federal income taxation of the interest components of the Base

Rent and, if it s, ke or permit, or omit to take or cause to be taken, any such action, the County
shall take or cause to be taken all lawful actiuns necessary to rescind or correct such actions or omissions
promptly upon having knowledge thereof. The County will take or cause to be taken such action or
actions as may be necessary, in the opinion of nationally recognized Special Tax Counsel, to comply fully
with all applicable rules, rul ings, policies, procedures, regulations or other official statements
promulgated, proposed or made by the Department of the Treasury or the Internal Revenue Service
pertaining to obligations issued under Sections 103 and 141 through 150 of the Code or any Federal tax
legislation that may be enacted subsequent to the execution of this Lease.
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ent will be used to
refinanced an asset

t" as such term is
ended, solely by

se Rent is not
Article X,

represents, covenants and

isting under the laws of the State
possessed of full power to own and

or, and has duly authorized the execution and

authority to make, execute, deliver and perform
and'the Ground Lease have been duly authorized and

Bank. This Lease and the Ground Lease are valid and
gainst the Bank in accordance with their terms, except as
tcy, insolvency or similar laws affecting the enforcement of

I principles of equity.

and delivery hereof, nor the fulfillment of or compliance with the
e consummation of the transactions contemplated hereby, conflicts

the terms, conditions and provisions of any restriction or any agreement or
nk is now a party or by which the Bank is bound, or constitutes a default under

(a) The Bank is a banking corp
of North Carolina, has all neces power t
hold real and personal prope a
delivery of this Lease. .

(i) Following the Refunding and the pay
owned by the County free and clear of any I
Encumbrances.

Section 2.2. Re resentations and
warrants for the benefit of the County as

(h) The aggregate amount of of the Ground
refinance the outstanding principal amount of the 20 I0 Lease Financ'
acquired under the terms of a contract or contracts that is not a "fina
defined in Section I 1-27-1 IO(A)( II) of the Code of Laws of South ro na,
virtue of being dated prior to January I, 1996. As such, $,-,-_-,.::
chargeable against the County's 8% general obligation indebted
Section 14 of the South Carolina Constitution.

terms a
with or re
instrument to
any of the forego

(g) No event has occurred and no condition exists that constitutes an Event of Default or
which, upon the execution and delivery of this Lease, and/or the passage of time or giving of notice or
both, would constitute an Event of Default. To the best of the knowledge of the County, the County is not
in violation in any material respect, and has not received notice of any claimed material violation (except
such violations as (i) heretofore have been specifically disclosed in writing to, and have been in writing
specifically consented to by, the Bank, and (ii) do not, and shall not, have any material adverse effect on
the transactions herein contemplated and the compliance by the County with the terms hereof) of any
tenus of any court order, statute, regulation, ordinance, agreement, or other instrument to which it is a
party or by which it, its properties or its operations may be bound.

(d) To the knowledge of the Bank after due investigation with respect thereto, there is no
litigation or proceeding pending or, to the knowledge of the Bank, threatened against the Bank or any
other person affecting the right of the Bank to execute or deliver this Lease or the Ground Lease or to
comply with its obligations under this Lease or the Ground Lease. Neither the execution and delivery of
this Lease by the Bank, nor compliance by the Bank with its obligations under this Lease or the Ground
Lease require the approval of any regulatory body, any parent Bank, or any other entity, which approval
has not been obtained.
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(e) The Bank will not take or permit, or omit to take or cause to be taken, any action which
would adversely affect the exemption from federal income taxation of the interest components of Base
Rent and, if it should take or permit, or omit to take or cause to be taken, any such action, the Bank shall,
at the expense of the County, take or cause to be taken all lawful actions necessary to rescind or correct
such acts or omissions promptly upon having knowledge thereof.

ARTICLE III

the County leases the
rate purposes of the

e Term.

commehce upon execution
t day of the Fiscal Year of

al Term"). Subject to the
ally renewed at the end of the

one (I) additional year (each a
cable, shall be for a period from

Term shall terminate upon the earliest of any

which there occurs an Event of Nonappropriatioll l

unty 0 all of the Bank's interest in the Property under Article XI

nd termination of the Lease Term by the Bank under Article XIIl of

, 2028, which date constitutes the last day of the final Renewal Term or the
e Rent and Additional Rent required hereunder shall have been paid in full,

(d)
date by which
whichever is later.

The Bank does hereby demise and lease the Property to the Co
Property from the Bank with the intention of using the Property for pu
County, in accordance with the provisions of this Lease, to have and 0

DEMISING CLAUSE

Section 4.2. Termi
of the following events:

Section 4.1. Commencement of Lease T rm.
and delivery hereof and shall end on the next s'
the County (heretofore defined and hereinafter
provisions of Sections 6.9 and 8.1 hereof,
Original Term and each renewal term the
"Renewal Term"); provided, however, the fi
July 1,2017 to May 1,2018.

Upon termination of the Lease Term, all obligations of the County under this Lease and the
County's rights of possession under this Lease shall terminate; provided, however, the County shall
remain obligated to pay, any Additional Rent which is due and payable before termination of this Lease.

Section 4.3. Surrender of Possession Upon Termination. Upon termination hereof or under
termination of all rights of the County hereunder, either by reason of default or by an Event of
Nonappropriation (including during any Grace Period) or Subsequent Event of Nonappropriation (as
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defined in Section 8.1 herein), the County covenants that it will deliver up or cause to be delivered up
peaceable possession of the Property without delay, upon demand made by the Bank, in good repair and
operating condition, excepting reasonable wear and tear and damage, injury or destruction by fire or other
casualty which, under the terms hereof, the County is not obligated to repair, reconstruct or replace. For
purposes hereof, the County will be deemed in compliance herewith if it delivers possession of the
Property within thirty (30) days of demand being made thereof by the Bank.

aceably and quietly
from he Bank, except as
re with the quiet use and
the Lease Term shall be in

ade. The Bank shall, at the
ully in any legal action in which

ch involves the imposition of any
[operty. In addition, the County may

session and enjoyment of the Property, and
nse of the County) in any action affecting its

S BY THE COUNTY

itute an Obli ation of the Count" Pavable from Annuall
Bank and the County understand and intend that the obligation of

dditional Rent hereunder shall constitute a current expense of the
y be construed to be a debt of the County in contravention of any

fatutory limitations or requirements concerning the creation of indebtedness
ything contained herein constitute a pledge of the general tax revenues, funds,

ounty.

ARTICLE V

A
the
County
applicable
by the County,
moneys or credit'

The Bank hereby covenants that the County
have and hold and enjoy the Property without suit,
expressly required or permitted by this Leas
enjoyment of the Property by the County during
effect and payments of Base Rent and
request of the County and at the cost of the
the County asserts its right to such possessi
taxes or other governmental ch, s on or .
at its own expense join in y I
shall be joined (to the exte
liabilities hereunder.

Section 4.4. Holdover Terms. In the event of the termination of the Lease Term under Section
4.2(a) or 4.2(c) hereof, if the County fails to deliver possession of the Property r any part thereof in
accordance with Section 4.3 hereof on or before the date of termination of the e Term under either
Section 4.2(a) or 4.2(c), the County shall be liable for the payment of Leas als ("Holdover Rent")
for each successive month during which the County continues to have of any portion of the
Property.

Section 6.2. Base Rent. Subject to the nonappropriation provisions contained in Section 8.1, the
County shall pay Base Rent in the form of Series A Payments of Base Rent and Series B Payments of
Base Rent directly to the Bank or its assigns by check or in immediately available funds for the Lease
Term, in the amounts and on the due dates (each, a "Scheduled Payment Date") set forth in Exhibit B
attached hereto and made a part hereof.

The interest component of each payment of the Series A Payments of Base Rent and Series B
Payments of Base Rent is paid as, and represents payment of, interest, and the principal component of

8
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each payment of the Series A Payments of Base Rent and Series B Payments of Base Rent is paid as, and
represents payment of principal, Set forth in Exhibit B hereto are the interest component and the principal
component of each payment of the Series A Payments of Base Rent and Series B Payments of Base Rent
during the Lease Term.

ntained in Section 8.1
shall be paid by the
.s owed; provided,

assessment, or
or charge

, order, rule, ulation or
at the County's expense,

all operate to prevent
char contested, or the

the cas may be, or the sale
pliance; provided, that the

to insure such payment and
son of such nonpayment or

statement, invoice or any other
e Bank shall immediately forward

ty.

tend that this Lease shall yield the Base Rent
thO ase, net of all costs, expenses, liabilities and

ing, without limitation, any ad valorem taxes or
naproperty, insurance premiums, utility charges and

constitute Base Rent, or other obligations relating to the
'vv ... ing the term of this Lease shall be included in the Lease

Additional Rent.

LEase Rent. The County shall have the right to prepay Series A
Payments of Base Rent due under this Lease in whole on any

g the then-applicable Purchase Option Price plusL if such prepayment
,20_, a premium of_% of the outstanding principal].

Section 6.4. Net Le
specified in Section 6.2 he
obligations of any kind an
other taxes levie
assessments relatin
Property w
Rentals

The interest component of each Series A Payment of Base Rent and Series B Payment of Base
Rent shall be payable as set forth in Exhibit B and shall be calculated at the fixed rate of __% per
annum from , 2013 to , 2028. The interest component of each Series A Payment
of Base Rent and Series B Payment of Base Rent shall be calculated on the b is of a 360-day year
comprised of twelve 30-day months.

Section 6.3. Additional Rent. Subject to the nonappropriation pro .
hereof, the County shall pay Additional Rent as herein provided. All A
County on a timely basis directly to the person or entity to which such A
however, that the County shall not be required to pay, discharge or .
any mechanic's, laborer's or materialmen's lien or encumbrance,
against the Property or any part thereof, or comply with
requirement, as long as the County shall, after prior wri
contest the same or the validity thereof in good faith,
the collection of the tax, lien, assessment, encu
enforcement of such law, ordinance, order, rule, regula
of the Property or any part thereof to satisfy t e or
County shall have given reasonable securi as m dema
prevent any sale or forfeiture of the P .
noncompliance. Whenever the Bank shall
evidence of a charge that is deemed to be A
such tax notice, bill, statement, . ice or a

Section 6.7. Manner of Payment. The Base Rent, Additional Rent, if any, and the Purchase
Option Price shall be paid by check or in immediately available funds to the Bank at its principal office in
Charlotte, North Carolina. The obligation of the County to pay the Base Rent and Additional Rent
required under this Article VI and other sections hereof during the Lease Term shall be absolute and
unconditional, and payment of the Base Rent and Additional Rent shall not be abated through accident or
unforeseen circumstances. No action or inaction on the part of the Bank shall affect the County's
obligation to pay all Base Rent and Additional Rent (except to the extent of a permitted assignment under
Article XII hereof) during the Lease Term. Notwithstanding any dispute between the County and the
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Bank, the County shall make all payments of Base Rent and Additional Rent when due and shaH not
withhold any Base Rent or Additional Rent and the County shall not assert any right of set off or
counterclaim against its obligation to make such payments pending final resolution of such dispute. Final
resolution shall be defined as a nonappealable order from a court of competent jurisdiction.

Section 6.8. Disposition of Base Rent. Upon receipt by the Bank of each payment of Base Rent,
except as noted in Section 6.5 above, the Bank shall apply the amount of such Base Rent in the foHowing
manner and order;

t sufficient funds shall not be
n and accruing during the next

te inate this Lease at the end of the
not be obligated to make payment of

I erm or then current Renewal Term. If this
fthe Property to the Bank or its assigns.

fiR THIS LEASE SHALL NOT CONSTITUTE A
TAXING POWER OF THE COUNTY WITHIN THE
L OR STATUTORY PROVISION.

ARTICLE VII

F FUNDS; CONSTRUCTION ACCOUNT

THE OBLIGATION
PLEDGE OF T
MEANING OF A

SECOND, the remaining portion of such payment of Base Ren
component.

FIRST, the amount of such payment of Base Rent, designated and pai
B, plus the amount of any past due interest, shaH be aHocated to the interest c

Section 6.9. Limited and S ecial
appropriated for the payment of the Base'
occurring Renewal Term, then either the B
Original Tenn or then current R al Te
the Base Rent provided for i thi
Lease is terminated, the Co

In the event that less than the entire amount of either the S
Series B payment of Base Rent is received by the Bank w u
allocated to the Series A Payment of Base Rent and the
with the outstanding respective amounts of Series A P
each of the Series A Payment of Base Rent and the
manner and order of payment of principal and jpteres
6.8.

to Construction Account. Simultaneously with the execution and delivery
osit the amount of $25,000,000 representing the Ground Lease Rent as foHows:

is the amount required to effect the Refunding, shall be deposited for the account
of or with Branch anking and Trust Company, Lessor under the 2010 Lease Financing, as directed the
County; and (ii) the remaining proceeds in the sum of $ as Ground Lease Rent wiH be
disbursed at closing or deposited into the Construction Account, which amount shall be applied for
payment of the Costs of Projects and payment of Issuance Costs. Thereafter, such amount shall be
applied as provided in this Article VII.

(a) The County has heretofore leased the Property to the Bank pursuant to the Ground Lease
for a term of twenty-five (25) years. The County shall take possession of the Property upon the execution
and delivery of this Lease, which shall constitute an unconditional acceptance of delivery of the Property
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for purposes of this Lease with no right of setoff against the Bank for perfonnance of any agreement to
which the County and the Bank are parties, and the Bank agrees to lease the Property to the County for
the Lease Tenn.

(b) The Bank agrees to deposit the amount set forth above into the Construction Account to
be applied for Costs ofthe Projects upon such tenns and conditions set forth herein.

this lease/purchase

he Bank shall make disbursements from the
d the Issuance Costs or (b) to reimburse the

by the County, provided, however, that in the
option be provided with an opinion of Special

will not alter the tax-exempt status of the interest
Bank.

A certified copy of the

(c)

(b) An executed original cou

At the time the Construction Account is initially f
following, in each case in fonn and substance satisfact

Section 7.3. A lic
Construction Account (a) t
County for any Costs of th
case of any such reimbur
Counsel to the
components of Bas

(a)
transaction.

Section 7.2. Creation of the Construction Account. A special account of the County is hereby
created and established with the Bank to be designated "Florence County, South Carolina, Lease
Agreement Construction Account of 2013" (the "Construction Account"). moneys held in the
Construction Account shall be invested and reinvested by the Bank (at the we 'irection of the County
provided the County shall not be in default hereunder) only in investmen ed under Section 6-5-
10, Code of Laws of South Carolina, 1976, as amended, and the incom all be retained in the
Construction Account and used to pay the Costs of the Projects pr r applied to the
payment of Base Rent, as directed by the County. Moneys held count shall be
disbursed in accordance with the provisions of Sections 7.3 and 7.50

~s Dis ursements. Provided all applicable requirements for
disbur h~¥e been satisfied, and subject to the provisions of this Section 7,4 set
fort t!¢i:lto not more than two disbursements from the Cnnstruction Account
each 'sition Form delivered to the Bank not later than the tenth (10th) and
twenty- , respectively and not less than five (5) working days prior to the date of
the reques otwithstanding anything herein to the contrary, the Bank shall at all times retain
sufficient fun asonably determines are adequate to complete construction of the Projects. The
Bank shall make ursements for materials stored on site unless such materials are fully insured against
loss by theft and other perils.

Section 7.5 Direct Disbursements to County. The foregoing notwithstanding, the Bank may, at
the request of the County, disburse any or all of the Ground Lease Rent directly to the County without
satisfaction of the requirements contained herein.

Section 7.6 Security Interest in Construction Account. The County hereby assigns and grants
to the Bank a security interest in the Construction Account as security for disbursements made from the
Construction Account. Upon the occurrence and continuance of an Event of Default under this Lease, the
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Bank may, at its sole option, apply the funds in the Construction Account to repay the Bank, in part, for
the amounts deposited therein. The remedies provided to the Bank shall be in addition to all other rights
and remedies granted to the Bank hereunder and all rights to which the Bank is entitled as a secured party
under applicable law.

ARTICLE VlIl

NONAPPROPRIATION

ease Term as above
of any Fiscal Year
fails to appropriate

tals under this Lease

nt of Nonappropriation to the
ter than the first day of the Fiscal

ditional Rent shall become due which was not
he amount which was included therefor in the

o within thirty (30) days. If there are no moneys
<i~li\tyshall be obligated to give notice thereof to the
lly budgeted and appropriated to pay such Additional
hich such Additional Rent is due, the County shall give

uent Event of Nonappropriation" shall be deemed to have
I en notice given by the Bank to the County to the effect that

has occurred; or (b) June 30 of the then current Fiscal Year.

.apprc,priation or Subsequent Event of Nonappropriation occurs, the
make payment of the Base Rent or Additional Rent or any other

for which funds have not previously been appropriated which accrue after
errn during which such Event of Nonappropriation or Subsequent Event of

s; provided, however, that the County shall continue to be liable for Holdover
period during which the County shall continue to occupy the Property.

Section 8.1. Nonappropriation. It is understood and agreed that while
set out is ten (l0) years, this Lease may be cancelled by the County at
(presently June 30) if, prior to commencement of the next Fiscal Year,
funds sufficient to pay the Base Rent and Additional Rent for payment
for such succeeding Fiscal Year (an "Event of Nonappropriation").

The County shall give written n
Bank as soon as such Event of Nonappropn
Year in which such Event ofNonappropriatio

County
payments
the last day 0

Nonappropriatio
Rent allocable to an

An Event of Nonappropriation shall be deemed to have occ
County fails to budget amounts for payments under this i
however, to the following provision: the Bank shall waiv
by the County at any time prior to the end of the
Nonappropriation shall in no way relieve the Coun
day of the Fiscal Year after the occurrence of all Eve
hereof.

The Bank shall, upon the occurrence of an Event of Nonappropriation or Subsequent Event of
Nonappropriation, be entitled to all moneys then on hand and being held in the Construction Account.
After the expiration of the Fiscal Year during which a Subsequent Event of Nonappropriation occurs, or
after the July 30 following the July I on which the County fails to specifically budget and appropriate
sufficient moneys to pay the Lease Rentals hereunder, the Bank may proceed to exercise its remedies,
tenninate this Lease, liquidate its interest in this Lease, use and occupy the Property for its own purposes
or sublease the Property.
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vent described
ereafter the

, provided

erm, the Property or any portion
en the County shall continue to be

ase, to continue to pay the amounts specified

ceeds of insurance exceeds $50,000, the County
ts relating to the repair of the Property. The Bank

sements of funds and securing perfonnance by the
nces.

et Proceeds. If the Net Proceeds (plus any amount withheld
clause) shall be insufficient to pay in full the cost of any repair,

nt or replacement of the Property, or portion thereof, the County
fthe following options:

ty may complete the work and pay any cost in excess of the amount of Net
Proceeds, and th ty agrees that, if by reason of any such insufficiency of the Net Proceeds, the
County shall make any payments pursuant to the provisions of this Section 9.3(a), the County shall nol be
entitled to any reimbursement therefor from the Bank, nor shall the County be entitled to any diminution
of the Base Rent and Additional Rent payable under Sections 6.2 and 6.3 of this Lease.

Section 9.2. A
shall obtain the ~

may include such
contractor

Section 8.3. Effect of Nonappropriation. Upon cancellatio
in Section 8.1 hereof, the County's rights of possession shall ter
County shall deliver possession of the Property to the Bank ro
the Purchase Option Price has not been paid.

Section 8.2. Expression of County's Need for Propertv. Detenninations as to Fair Market Value
and Fair Purchase Price. The County hereby declares its current need for the Property. Simultaneously
with the delivery of this Lease, the County shall fumish to the Bank a certificate executed by the County
Administrator of the County attesting to the essentiality of the Property to the County. The County and
the Bank hereby agree and detennine that the price payable upon the exercise of the County's option to
purchase represents, as of the end of each Lease Tenn, the fair purchase price of the Property at the then
existing Purchase Option Price. The County hereby detennines that the Base Rent does not exceed a
reasonable amount so as to place the County under an economic or practical co ulsion to cancel this
Lease or to exercise its option to purchase the Property bereunder. In maki detenninations, the
County and the Bank have given consideration to the current market value roperty, the uses and
purposes for which the Property will be employed by the County, and nd occupancy of the
Property pursuant to the terms and provisions of this Lease.

(b) The County may apply the Net Proceeds of such insurance policies in order to effect an
entire prepayment of Base Rent, in accordance with Article XI. In the event of an insufficiency of the Net
Proceeds for such purpose, the County shall pay such amounts as may be necessary to equal the Purchase
Option Price; and in the event the Net Proceeds shall exceed such amount, such excess shall be paid to or
retained by the County.
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Section 9.4. Insurance. The County has, prior to the date of execution and delivery hereof,
obtained and will continue to maintain general liability insurance against loss or losses from liabilities
described in Section 9.5, hereof, as to the Land. The County will obtain at the County's expense, and the
County, at its expense, will maintain at all times until termination of this Lease and surrender of the
Property to the Bank, a primary policy of insurance covering the Property and providing the insurance
protection described in Sections 9.4, 9.5 and 9.6 hereof.

fully with the County with any
n . described in Section 9.1 of this
or Event of Default by the County,

have in such policies or rights of action for
settle, or consent to the settlement of, any
itten consent of the Bank.

NTIES; OTHER COVENANTS

es and Corrective Instruments. The Bank and the County agree
execute, acknowledge and deliver, or cause to be executed,

upplements hereto and such further instruments as may reasonably be
adequate or incorrect description of the Property hereby leased or intended

arrying out the intentions hereof.

Section 9.6. PrimarY Policy Coverage. The prima
extent determined by the County, any personal propert
therein for full replacement cost against loss by fire,
malicious mischief, sprinkler leakage and all other ri
Bank shall be named as an additional insured 0 loss
shall be increased on the recommendation or
increases in the replacement cost of the Pro erty

Section 9.5. Required Liability Coverage. The County shall maintain, fr m the date of hereof,
and thereafter, for the term of this Lease, general liability insurance on the Prop gainst loss or losses
from liabilities imposed by law or assumed in any written contract and aris the death or bodily
injury of persons or damage not less than $300,000 on account of the in· ny one person with an
aggregate tort damage limitation of not less than $600,000 per occu '00,000 for property
damage per occurrence with an aggregate property damage limitatio of 0,000, excluding
liability imposed upon the County by any applicable worker's com

Section 9.7. Cooperation of Bank.
proof of loss with respect to any insurance
Lease, and, so long as there ha en no Ev
the Bank hereby assigns to
such purposes. In no ev
proceeding arising out of an

that
acknow
required fo
so to be, or fo

Section 10.. Bank and County Representatives. Whenever under the provlSlons hereof the
approval of the Bank or the County is required to take some action at the request of the other, unless
otherwise provided, such approval or such request shall be given for the Bank by the Bank's
Representative and for the County by the County Representative, and the Bank and the County shall be
authorized to act on any such approval or request.

Section 10.3. Compliance With Requirements. During the Lease Term, the County and the Bank
(at the expense of the County) shall observe and comply promptly with all current and future orders of all
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courts having jurisdiction over the Property or any portion thereof, and all current and future requirements
of all insurance companies writing policies covering the Property or any portion thereof.

Section ]0.5. Tax-Exem t Status onnterest Com onents:

any other provision of this Lease
any investment or other use which
nds" under Section ]48 of the Code

the requirements of such Section and

.essary on its part to enable compliance with the
order to preserve the tax-exempt status of the interest

Rate Adjustment Event (as defined below), the interest
Exhibit B shall be recalculated such that the associated interest

rate equal to the Prime Rate (as defined below) plus two percent
vely ifneed be) determined as a result of the Rate Adjustment Event

nts of the Base Rent became includable in the Bank's gross income for

(a) The County agrees and covenants that it w·
Section 103 and Sections 14] through 150 of the Code,.
maintain the exclusion from gross income for federal ,"
the Base Rent under this Lease. The County shall
on its behal f, or cause or permit any circumstance wi

or circumstance, or its expectation on the date is L
Rent to become includable in gross incom." for

(b) The County covenants to t
or any other instrument, it will neither mak
would cause the interest compo of Base
and the regulations thereu
regulations throughout the

camp
rate
(2%)
to be the
federal inc

Section 10.4. Covenant AQainst Mechanics' Liens. To the extent permitted by law, the County
shall indemnify the Bank against any and all liabilities, costs, damages or expenses (including reasonable
attorneys' fees) arising from or growing out of any mechanic's lien filed against the Property or any part
thereof by reason of work, labor, services or materials supplied or claimed to have been supplied to the
County or anyone holding the Property or any part thereof through or under the County. If any such
mechanic's lien shall at any time be filed against the Property, the County shall h ve the right to contest
the amount or validity of any such lien by appropriate legal proceedings upon p an appropriate bond
in accordance with applicable law, but this shall not be deemed or const ny way as relieving,
modifying or extending the County's covenant to pay any such lien should t secured by the lien
be adjudicated as owing to the lienholder.

(e) Rate" shall mean that rate of interest so denominated and set by the Bank from
time to time as an Interest rate basis for borrowings. The Prime Rate is but one of several interest rate
bases used by the Bank, which lends at rates above and below the Prime Rate. For purposes of
calculating any interest rate for the interest components of the Base Rent which is based on the Prime
Rate, such interest rate shall be adjusted automatically on the effective date of any change in the Prime
Rate.

(I) "Rate Adjustment Event" shall mean any action by the Internal Revenue Service
(including the delivery of a deficiency notice) or any other federal court or administrative body
determining, as a result of any misrepresentation by the County or as a result of any action the County
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takes or fails to take, that the interest component of the Base Rent, or any portion thereof, is includable in
the Bank's gross income for federal income tax purposes

Section 10,6, Reports and Opinions: Inspections,

any reasonable time,
eluding its receipts,

nancial standing,
nest.

ty intends, subject to the
riginal Tenn and all of the

nder. The County reasonably
yments of Lease Rentals during

e County Administrator or other
il for each Fiscal Year a budget that

(b) The County shall permit the Bank to examine, visit and i
the Property, and the County's facilities, and any accounts, books a
disbursements, contracts, investments and any other matters relatin th
and to supply such reports and infonnation relating thereto as the B

(a) Until all amounts due under this Lease have been paid in full, the County shall deliver to
the Bank within 150 days after the close of each Fiscal Year, an annual audit report prepared in
accordance with generally accepted accounting principles, and certified by an independent certified public
accountant (or accounting finn) which shall include a balance sheet and statement f revenues, expenses
and changes in fund balances for the prior Fiscal Year in reasonable detaiL

Section 10.8. Continuation of Lease
provisions of Section 8.1 hereof, to conti
Renewal Tenns and to pay the Lease R
believes that legally available funds in amo
the Original Tenn and each of the Renewa
responsible official of the Cou hall pre
includes a line item for the n ces

Section 10,7, Filing of Budget with Bank. During
with the Bank, within 30 days after the end of each F'
County for the following Fiscal Year, together with
therein for Lease Rentals.

ount~ili\represents and warrants that, to the best of the
ever been used to generate, manufacture, refine,

ce or process Hazardous Materials and that no
'the Land. The County covenants that the Property shall

I not be used to generate, manufacture, refine, transport,
duce'or process Hazardous Materials, except in compliance with

!li>nstruction, maintenance and operation of the Property, and the
"the extent of its ability to control, as a result of any intentional or
art of the County or any sublessee or contractor, the installation of

or a release of Hazardous Materials onto the Property, or suffer the
, rials on the Property, except in compliance with law in connection with the
'tenance and operation of the Property. The County shall comply with and
e extent of its ability to control, by all sublessees and contractors with all

applicable federal, tate and local iaws, ordinances, rules and regulations with respect to Hazardous
Materials and shall keep the Property free and clear of any liens imposed pursuant to such laws,
ordinances, rules and regulations. In the event that the County receives any notices from any
governmental agency or any sublessee or contractor with regard to Hazardous Materials on, from or
affecting the Property, the County shall immediately notify the Bank. The County, at its own expense
without reimbursement from the Construction Account, shall conduct and complete all necessary
investigations, studies, sampling and testing and all remediation, removal and other actions necessary to
clean up and remove all Hazardous Materials, on, from or affecting the Property in accordance with all
applicable federal, state and local laws, ordinances, rules, regulations and policies.
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CONVEYANCE 0

ted the option to purchase
ment by the County of the

or prior to April 30, 2013, a
the Bank thirty (30) days' prior

ePurchase Option Price, the Bank
'n the manner provided for in Section

d conveyance, the County shall have paid or
luding, but not limited to, all components of

i~~gernp!}nnpremium, if any, in full.

CIC>Slrlg of any purchase or other conveyance of the
Bank shall execute and deliver to the Counl,y, or an

assigning, transferring and conveying its interest to the
Or und Lease to the Property in the form as mutually agreed to
following:

tbr:mc:es, other than this Lease;

ncumbrances and restrictions created or suffered to exist by the Bank as
is Lease or arising as a result of any action taken or omitted to be taken by the

itted by this Lease; and

(b)
required or pe
Bank as require

Section 11.1. Convevance of the Pro
the Bank's interest in the Property on anySched
then applicable Purchase Option Price p
premium of I % of the outstanding princip
written notice of the exercise of this option.
shall transfer and convey its int t in the
11.2 hereof; provided, howeyer,
provided for the payment' he
Base Rent as set forth in Ex

Section L
Property pursuant t
assignee of !\\Counl,y,;a
Prope
by t

Section 10.11. Filings with Central Repositorv. in compliance with
the South Carolina General Assembly, the County covenants that it will
central repository for further availability in the secondary bond market
annual audit of the County within thirty (30) days of the County's rec
(30) days of the occurrence thereof, relevant information of an eve
adversely affects more than five percent (5%) of the County's revenu

Section 10.10. immunity and Indemnification of Bank. No recourse shall be had by the County
for any claims based on this Lease against any member, director, officer, employee or agent of the Bank
alleging personai liability on the part of such person. To the extent permitted by law, the County shall
indemnify and defend such members, directors, officers, employees or agents of the Bank and save them
hannless against any liability (except such liabilities arising as a result of the negligence or willful
misconduct of the Bank) intended to be precluded by this Section 10.10 resulting from acts or omissions
of the County or any of its members, officers, employees or agents in connection with any acts taken
pursuant to this Lease.

(c) Any lien or encumbrance created by action of the County.
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ARTICLE XII

ASSIGNMENT AND SUBLEASING

Section 12.1. Assignment and Subleasing bv the County. This Lease may not be assigned by the
County for any reason. However, the Property may be subleased, as a whole or in part, by the County,
with notice to but without the necessity of obtaining the consent of the Bank; subject, however, to each of
the following conditions:

'gency or department
opinion of nationally
ir the exemption from

roperty to be used for any
e taxation of any interest

l' laws of the State.

1I0wing shall be "Events of Default" under this
ver it is used in this Lease, anyone or more of the

pay any Base Rent on the date specified herein.

e to pay any Additional Rent within thirty (30) days after the same is
ade by the Bank.

The County shall furnish or cause

(b) This Lease, and the obligations of the County h
Lease Term, remain obligations of the County, and the County shall
the Bank notwithstanding any sublease;

'}J.§!'to vacate or deliver the Property by the date specified in Section
appropriation or Subsequent Event of Nonappropriation.

Section 13.1. '"-'-""""­
Lease and the te
following evente:

(d) No sublease by the County
purpose which would adversely affect th exe
component of Base Rent, or which would

(a) The Property may be subleased, in whole or in part, only to,
or political subdivision of the State, or to another entity or entities if, i
recognized Special Tax Counsel acceptable to the Bank, such sublease wi
federal income tax of the interest components of Base Rent;

(c)
agreement; and

(d) Fai ure by the County to observe and perform any covenant, condition or agreement on
its part to be observed or performed, other than as referred to in Section 13.I(a) or (b), for a period of 30
days after written notice specifying such failure and requesting that it be remedied shall have been given
to the County by the Bank, unless the Bank shall agree in writing to an extension of such time prior to its
expiration; provided, however, if the failure stated in the notice cannot be corrected within the applicable
period, the Bank will not unreasonably withhold its consent to an extension of such time if corrective
action is instituted by the County within the applicable period and diligently pursued until such failure is
corrected.
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(e) The dissolution or liquidation of the County or the voluntary initiation by the County of
any proceeding under any Federal or state law relating to bankruptcy, insolvency, arrangement,
reorganization, readjustment of debt or any other form of debtor relief, or the initiation against the County
of any such proceeding which shaIl remain undismissed for 60 days, or the entry by the County into an
agreement of composition with creditors or the failure generaIly by the County to pay its debts as they
become due,

to in Section 13.1 of
. Section 7.6 hereof,

inal Term or the
d upon such

er, that the
d to the u principal

ent accrued or to accrue
case may be; and (b)

e Pr immediately. The
also exercise all the rights

a payment of money may be
he County's liabilities described

a payment of money may be entered
y'to the extent that the County fails to

se and only as to the liabilities described in

r y herein conferred upon or reserved to the Bank
y shaIl be cumulative and shaIl be in addition to every

r existing at law or in equity. No delay or omission to
y default shaIl impair any such right and power and such

fiolP time to time and as often as may be deemed expedient. In order
remedy reserved in this Article XIIl, it shall not be necessary to give
s,may be required in this Article XIlI.

the event that any agreement contained herein should be breached by
Ived by the other party, such waiver shaIl be limited to the particular breach

deemed to waive any other breach hereunder.

any

Section 13.3. Limitations on Re
entered against the County by reason of an
in Section 13.I(a), (b) and (c) of this Lease.
against the County by reason 0 Event
vacate the Property as req uired
paragraph (a), (b) or (c) of io

Section 13.2. Remedies on Default. Whenever any Event of Defa
this Lease shaIl have happened and be continuing, in addition to the ri
the Bank shaIl have the right (a) to declare all payments due to be
then current Renewal Term, as the case may be, to be due and
declaration, the same shaIl become and be immediately due and
actual amount due as of the date of any such accelerati II
component and interest component of Base Rent plus any
to the date of expiration of the Original Term or then
to terminate the term of this Lease and give notice to'
Bank may evict the County from the Property and take
and remedies of a secured party.

Except as othelwise provided in Section 4.4 hereof, the foregoing provisions of this Section 13, I
are subject to the requirement that the County shaIl be obligated to pay the Leas Rentals only for the
period ending on the last day of the Fiscal Year in which an Event of Nonapprop . . n occurs.

Section 13.. AQreement to Pay Attorneys' Fees and Expenses. In the event that the County shaIl
default under any of the provisions hereof and the Bank shall employ attorneys or incur other expenses
for the collection of Base Rent and Additional Rent, or the enforcement of performance or observance of
any obligation or agreement on the part of the County herein contained, to the extent permitted by law,
the County agrees that it shall pay on demand therefor to the Bank the reasonable and customary fees of
such attorneys and such other expenses so incurred by the Bank, to the extent that such attorneys' fees
and expenses may be determined to be reasonable by a court of competent jurisdiction.
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Section 13.7. Discontinuance of Proceedings. In case the Bank shall have proceeded to enforce
any right under this Lease and such proceedings shall have been discontinued or abandoned for any
reason or shall have been determined adversely to the Bank, then and in every such case the County and
the Bank shall be restored respectively to their several positions and rights hereunder and all rights,
remedies and powers of the County and the Bank shall continue as though no such proceeding had been
taken.

her provision of this
County shall be

ty through the
t has been

claim base this Lease
ployee, past, present or

J1 the County or any
b nforcement of any

limited to its interest under
date of possession of the

riated therefor, whichever is
II be no other recourse by the

y it.

communications hereunder shall be
or mailed by registered mail, postage

MSC-G
Carolina 2950 I

: County Administrator

going may, by notice given hereunder to each of the others, designate any
esses to which subsequent notices, certificates, requests or other communications

er.

Section J4.2. Notices.
sufficiently given and shall be
prepaid, addressed as folio

Eithe
further or differ
shall be sent hereun

ART1CLEXIV

Section 14.1. Limitation of Liability of the County. Notwithst
Lease, in the event of any default by the County hereunder, ap
enforceable only out of its interest under this Lease and the money'
date of possession of the Property or the end of the Fiscal Ye
appropriated therefor, whichever is later, and there shall be
against any other property or funds of the County or a
future, of the County or any successor body as su
successor body, under any constitutional provision,
assessment or penalty or otherwise; and the liagility 0

this Lease and the moneys to be paid by the ty
Property or the end of the Fiscal Year as to whi Rent
later, and the lien of any judgment shall
Bank against the County or any of the prope

MISCELLANEOUS

Section 14.3. Binding Effect. This Lease shall inure to the benefit of and shall be binding upon
the Bank and the County and their respective successors and assigns; subject, however, to the limitations
contained in Article XII of this Lease.

Section J4.4. Amendments. Changes and Modifications. Except as otherwise provided herein,
this Lease may not be effectively amended, changed, modified or altered without the written consent of
the Banle
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Section 14.5. Pavments Due on Holidavs. If the date for making any payment or the last day for
performance of any act or the exercising of any right. as provided in this Lease, shall be a legal holiday or
a day on which banking institutions in the County in which the principal corporate office of the Bank is
located are authorized by law to remain closed, such payment may be made or act performed or right
exercised on the next preceding day that is not a legal holiday or a day on which such banking institutions
are not authorized by law to remain closed with the same force and effect as if done on the nominal date
provided in this Lease.

d in several
. the same

in accordance with

ase, other than the
ovide quiet enjoyment
forth in Article XI of

.ctioD, such holding

enience only and in no way
this Lease.

agree to execute a short-form
recording with the Clerk of Court of

ase may be filed in its entirety.

Section 14.9. Captions. The capti
define, limit or describe the scope or inte

Section 14.6. Severability. In the event that any provISIon of thi
requirement of the County to pay Base Rent and the requirements of the Ba
of the Property and to convey the Property to the County under the condo
this Lease, shall be held invalid or unenforceable by any court of COl

shall not invalidate or render unenforceable any other provision here f.

Section 14.7. Execution in Counterparts. This Lease may
counterparts, each of which shall be an original and all of
instrument.

Section 14.8. Applicable Law. This Lease s
the laws of the State of South Carol ina.
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IN WITNESS HEREOF the Bank has caused to be executed this Lease in its corporate name
and the seal of the Bank affixed by its duly authorized officer; and the County has caused to be executed
this Lease in its name and the seal of the County affixed by its duly authorized officers. All of the above
are effective as of the date first above

WITNESSES:

ATTESTATION:

(SEAL)

[BANK[

By:
Its: --------,

22
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STATE OF SOUTH CAROLINA

COUNTYOF _

)
)
)

PROBATE

Before me, the undersigned notary public, personally appeared
who, being duly sworn, deposed and said that (s)he saw
0----;-------;--;-' by its authorized officer, sign, seal and as its act and dee
Lease Agreement and that (s)he, together with witnessed th

SWORN TO AND SUBSCRIBED
before me this day
of ,2013

Notary Public for South Carolina

My Commission Expires: _

a
deliver the foregoing
:ecution thereof.
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STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

)
)
)

PROBATE

Before me, the undersigned notary public, personally appeared who,
being duly sworn, deposed and said that (s)he saw the Florence County, South Carolina, a body politic
and corporate and a political subdivision of the State of South Carolina, by its au orized officers, sign,
seal and as its act and deed, deliver the foregoing Lease Agreement, and (s)he together with

witnessed the execution thereof.

SWORN TO AND SUBSCRIBED
before me this __ day
of,2013

Notary Public for South Carolina

My Commission Expires: _

24
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EXHIBIT A

DESCRIPTION OF LAND

A - 1
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EXHIBIT B

PAYMENT SCHEDULE

Payment Schedule To Lease Agreement dated as of , 2013the "Lease Agreement"),
between FLORENCE COUNTY, SOUTH CAROLINA, and [BANK]

[insert maturity schedule]

B-1
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EXHIBITC

PERMITTED ENCUMBRANCES

C - I
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EXHIBITD

FORM OF REOUISITION

{To Be Prepared on County's Letterheadfor Submission]

[Date]~ _

[Bank]

RE: Request for disbursement offunds from the Construction A
No, 003-0612135-006 with Florence County, South C roJ'

Dear
~---

Pursuant to the terms and conditions of the L
Florence County, South Carolina (the "Co'
Construction Fund established under the Lease A

This is requisition number~_ from the C

Amount:

Vendor:

Vendor Address:
Vendor Federal T'

D - 1

-=--=--:--::-" 20 13,
from the
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The Florence County makes this requisition pursuant to the following representations:

1. The County has appropriated in its current fiscal year funds sufficient to pay the Base Rent and
estimated Additional Rent due in the current fiscal year.

2. The purpose of this disbursement is for partial payment on the project provided for under the
Contract referenced above.

is

with the

entitled to

g the right to receive
or corporations named
. n has been received,

ed or discharged

atements with respect to this
ecurity interest.

Title: _

By: (Exhibit Form Onlv - Do Not Signl

FLORENCE COUNTY, SOUTH CAROLINA

ion are properly payable at this time, such as
batior,s'"r other appropriate documents.

5. This requisition contains no items representing pay
be retained on the date of this requisition.

8. The County has in place
insurance provisions of

7. The County will execute any Unifo 1TI C
portion of the Equipment that

4. No notice of any lien, right to lien or attachment upon, or claim a
payment of, any of the moneys payable herein to any of the perso
herein has been received, or if any notice of any such lien, attac
such lien, attachment or claim has been released or discharged",.
upon payment of this requisition.

3. The requested disbursement has not been subject to any previous requisition.

6. No Event of Default is continuing under th
existing which, with notice or lapse of time or

Attached is evidence that t
bills, receipts, invoices, arc

D - 2
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AGENDA ITEM:

DEPARTMENT:

FLORENCE COUNTY COUNCIL MEETING
February 21,2013

Second Reading of Ordinance No. 27·2012113

Administration
Finance

ISSUE UNDER CONSIDERATION,

(An Ordinance Providing For The Issuance And Sale From Time To Time Of Accommodations Fee
Revenue Bonds Of Florence County, Providing For The Pledge Of Accommodations Fees For The Payment
Of Such Bonds, Prescribing The Terms And Conditions Under Which Such Bonds May Be Issued,
Providing For The Payment Thereof, And Other Matters Relating Thereto.)

POINTS TO CONSIDER:

1. Ordinance No. 26·2012113 provides for the refunding of the existing lease for the Jail and the Civic
Center, along with the issuance of up to $6.000,000 in additional funding for necessary major repairs
and improvements to the Civic Center.

2. Ordinance No. 27-2012113 is tIle Master Accommodations Tax Revenue Bond Ordinance that allows the
issuance of accommodations tax revenue bonds at any point in the future.

FUNDING FACTORS:

NONE

OPTIONS,

l. (Recommended) Approve Second Reading of Ordinance No. 27-2012/2013.
2. Provide An Alternate Directive.

ATTACHMENTS,

I. Ordinance No. 27-2012/2013
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Sponsor(s)
First Reading
Committee Referral
Committee Consideration Date
Committee Recommendation
Public Hearing
Second Reading
Third Reading
Effective Date

: County Council
: January 17,2013
:N/A
:N/A
:N/A
: February 21,2013
: February 21, 2013

~ ,
Council Clerk, certify that this
Ordinance was advertised for
Public Hearing on _

ORDLlIIANCE NO. 27-2012/13

COUNCIL-ADMINISTRATOR FORM OF GOVER'\'MENT FOR FLORENCE COUNTY

GENERAL BOND ORDINANtJlt

AN ORDINANCE PROVIDING FOR THE ISSUAN
ACCOMMODATIONS FEE REVENUE BONDS OF
THE PLEDGE OF ACCOMMODATIONS FEES FO
PRESCRIBING THE TERMS AND CONDI UND
ISSUED, PROVIDING FOR THE PAYMENT
THERETO.

'E TO TIME OF
E COUNTY, PROVIDING FOR

PAYMENT OF SUCH BONDS,
HICH SUCH BONDS MAY BE

,J'liilTHER MATTERS RELATING
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BE IT ORDAINED BY THE FLORENCE COUNTY COUNCIL, THE GOVERNING
BODY OF FLORENCE COUNTY, SOUTH CAROLLlIIA, AS FOLLOWS:

ARTICLE I
FINDINGS AND DETERMINATIONS

Section 1.01 Findings and Determinations. As an incident to the enactment of this
ordinance (the "Ordinance") and the issuance of the Bonds (as defined below) provided for herein, the
Florence County Council (the "Councir), the governing body of Florence County, South Carolina (the
"County"), finds that the facts set forth in this Article I exist, and the following statements are in all
respects true and correct:

(a) The County is a body politic and corporate and a county organized under the laws of the
State of South Carolina (the "State"), and as such, possesses all powers granted to counties by the
Constitution and general laws of the State.

he Code of Laws of South
as a local accommodations

best interest of the County that it acquire,
certain tourism-related improvements (the

imprclvements by tbe application of receipts of the

(b) The County, pursuant to Title 6, Chapter I, Article
Carolina, 1976, as amended, imposed a local accommodations fee, a
tax (the "Accommodations Fee") by Ordinance 24-94/95 effectiv~.,June IS,

(c) Article X, Section 14, of the COJ1stituti?~'i!'~fthe~fate of So Carolina, 1895, as
amended (the "Constitution"), provides that a political su~ivision y incur indebtedness payable solely
from a revenue-producing project or from a special source' urce does not involve revenues from
any tax or license. Pursuant to Title 6, Chapter 17and Secti 1-760 of the Code of Laws of South
Carolina, 1976, as amended (collectively, the" .Act"), ounty may issue revenue bonds to
defray the cost of tourist-related projects as enum apter 1, Article 7 of the Code of
Laws of South Carolina, 1976, as amended, secure the Accommodations Pee Revenues
(as defined below).

(d) The Council has d
construct, furnish, and equip
"Improvements") and to defra
Accommodations Fee.

(e) The attetdjjue inv'esl:igzlticm, determined that such Improvements to be paid
from receipts of the ACCQ!~EtlOdlations shall be capital projects that artract tourists within the meaning
of Section 6-1-760. improvements shall be designed, marketed, and used in such
fashion to attract regional tourism to the County.

(I) It is now in the best interest of the County for the Council to provide for the issuance and
sale of Bonds of the County secured by a pledge of the Accommodations Pee, including but not limited to
Bonds for the purposes of financing the costs of such Improvements, pursuant to the aforesaid provisions
of the Constitution and laws of the State.
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ARTICLE II
DEFINITIONS AND INTERPRETATIONS

Section 2.01 Defined Terms. The tenns defined in this Section 2.01 (except as herein
otherwise expressly provided or unless the context otherwise requires) for all purposes of this Ordinance
shall have the respective meanings specified in this Section 2.01.

"Accommodations Fee" means fees imposed and collected by the County pursuant to Title 6,
Chapter I, Article 7 of the Code of Laws of South Carolina, 1976, as amended. The term
Accommodations Fee is commonly referred to and may be referenced herein as the County's local
accommodations tax.

"Accommodations Fee Revenue Fund" shall mean the fund of that name created by Section
6.01(a) hereof.

Administrator and any
of the County

Fees collected by the

orm of Bonds 25% or more of the
f the principal is not required by the

()rtized by redemption prior to such

er obligations of the County issued pursuant to
reof (excluding Junior Bonds) and Outstanding

mey 0 iim of attorneys of nationally recognized standing
xemption of interest on bonds issued by states and political

before the highest cOUli of any state of the United States

()na/l()I''f:g~'S,'' "Holders," or the tenn "Registered Holders," or any similar
any Outstanding Bond or Bonds.

"Balloon Indebtedness" shall mean indebtednes
principal payments of which are due in a single year, which p
instrument authorizing the issuance of such ind'- ss to be
maturity date.

"Bond Counsel" shall m
in the matters peliaining lVU~~ "~·u"

subdivisions, and
of America.

"Bond" or "Bonds" shall wc'a'~i'!-'J',cH\!'"''
and under the authority of Sections
from time to time.

"Authorized Representative" shall mean the Chairmaq,,'Gr
other Person or Persons designated to act on behalf of the ,-,!i'!i"lY

Administrator furnished to the Trustee.

"Accommodations Fee Revenues" shall mean all Accomm
County.

"Bond Holders,'
tenn, shall mean the registe

"Bond Redemption Account" shall mean the account by that name established 1Il the Debt
Service Fund.

"Books ofRegistry" shall mean the registration books maintained hy the Trustee as bond registrar
in accordance with Section 4.04 hereof.

"Capital Lease" shall mean any lease of property that, in accordance with generally accepted
accounting principles, has been or should be capitalized on the lessee's balance sheet or for which the
amount of the asset and liability thereunder as if so capitalized should be disclosed in a note to the
balance sheet.

"Chairman" shall mean the Chainnan of the Council, or in his absence, the Vice Chairman of the
Council.

2

172



"County" shall mean Florence County, South Carolina, a body politic and corporate and a county
organized and existing under the laws ofthe State.

"County Administrator" shall mean the County Administrator of the County or the Acting
County Administrator or Interim County Administrator, as the case may be, or his designee.

"Clerk" shall mean the Clerk to Councilor, in his absence, any Assistant or Acting Clerk to
Council.

"Code" shall mean the Internal Revenue Code of 1986, as amended, any successor provision of
law, and regulations promulgated thereunder.

u t any, national banking aSSOCIatIOn, or national
'tory of moneys or securities pursuant to this Ordinance.

"Custodian" shall mean
association selected by the <::

"Construction Fund" sball mean any fund established with and maintained with the County, or
at the option of the County, the Trustee, and funded with certain of the proceeds of the sale of any Series
of Bonds and intended to defray Project Costs in connection therewith and the Costs of Issuance in
connection with that Series of Bonds, all as established in a Series Ordin~lJC'e authorizing the issuance of
any Series of Bonds.

"Costs of Issuance" shall mean all items of expe~,~e;1i;dire .. /;?r indirectly payable or
reimbursable by or to the County and related to the authorizati9~1;!sale, and iss~~'n:e of Bonds; including,
but not limited to, printing costs; costs of preparation and rep nctio~of docum"\JYB; filing and recording
fees; initial fees and charges of any Trustee or Custodian" fees ..lJ11d charges; fees and disbursements
of financial advisors, consultants and professionals; co it ratings; fees and charges for
preparation, execution, transportation, and safekeeping of B,,;;; costs and expenses of refunding of
Bonds; premiums or other charges for insurance r creditet~~cement for the payment of Bonds;
financing charges; accrued interest with respect t investijJ@nt of proceeds of Bonds; and any
other cost, charge or fee in connection with the orig Bonds.

"Council" shall mean the Flc,rellce COUinty \.AlUnCII, and any successor governing body of the
County.

"Debt Servic~ljJund" shallll1~~n established by the provisions of Section 6.01(b) hereof
designed to provide f()r;fc~e paymenf;,?f the principal of, premium, if any, and interest on the Bonds
(excluding Junior BondsJi;lI§they resp~ctively fall due.

"Debt Service R;~~~;;/Itnd" shall mean the fund established by the provIsIons of
Section 6.01(c) hereof intended to meet any possible deficiencies in the Debt Service Fund and to be
maintained in the amounts, if any, and in separate accounts established with respect to each Series of
Bonds as set forth in the Series Ordinance providing for the issuance of that Series of Bonds. A separate
account within the Debt Service Reserve Fund shall be established for each Series of Bonds for which
there is a Debt Service Reserve Fund Requirement.

"Debt Service Reserve Fund Requirement" shall mean that amount, if any, with respect to each
Series of Bonds as set forth in the Series Ordinance providing for the issuance of that Series of Bonds.
This amount may be satisfied by the delivery of a surety bond in accordance with Section 6.04 hereof.

"Default" or "Event of Default" shall mean any of those defaults specified in and defined by
Article X hereof.

3
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"Enabling Act" shall mean Title 6, Chapter 17 and Section 6-1-760, of the Code of Laws of
South Carolina 1976, as amended, and as such may be fUlther amended from time to time.

"Finance Director" shall mean the Finance Director of the County.

"Fiscal Year" shall mean the period of twelve (12) calendar months, beginning on the first day of
July of each year and ending with the 30th day of June of the following year, until changed to a different
twelve month period by ordinance of the Council.

"Interest Account" shall mean the account by that name established in the Debt Service Fund.

"Investment Obligations" shall mean (i) the South Carolina Pooled Investment Fund established
pursuant to the provisions of Chapter 6, Title 6, of the Code of Laws of South Carolina, 1976, as
amended; or (ii) any investments now or hereafter permitted under Section 6-5-10 of the Code of Laws of
South Carolina, 1976, as amended.

Section 6.01 hereofto be

UI~"<Fi"~ of a Capital Lease,
to the pledge

cted by the Council by which is

a fTom time to time amended or

I mean all Bonds which have been duly

to have been redeemed within the meaning of

rustee or theretofore delivered by the Trustee for

"Ordinance" shall mean this General
supplemented by one or more Series Ordinances.

"Junior Bonds" shall mean bonds secured by a p1('dg:~Ji'Dt;

payable from, Accommodations Fee Revenues junior an,d,/Jl!i!)ordir,ate
securing the Bonds authorized by Sections 3.02, 3.03 and

"Outstanding Bonds"
authenticated and delivered by

"Junior Bond Ordinance" shall
authorized the issuance of Junior Bonds.

"Junior Bond Debt Service Fund" shall mean such fund authoriz,fd
established in a Series Ordinance with respect to Junior Bonds.

(c) others have been authenticated, unless proof satisfactory to the
Trustee is presented to rustee that the Bonds are held by bona fide purchasers as that term is
defined in Article 8 of the South Carolina Unifonn Commercial Code, as amended, in which case
the Bond or Bonds so replaced and the Bond or Bonds authenticated and delivered therefor shall
both be deemed Outstanding; and

(d) Bonds (or portions thereof) deemed to have been paid within the meaning of Section 9.01
hereof.

"Person" shall mean natural persons, firms, associations, corporations, and public bodies.

"Principal Account" shall mean the account by that name established within the Debt Service
Fund.
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the meaning of Section 6-"Project" or "Projects" shall mean projects that attract tmmiS'!'
1-760 of the Code of Laws of South Carolina, 1976, as amended.

"Principal and Interest Requirements" with respect to any Bonds shall mean the amount
required to pay principal of (whether at maturity or pursuant to mandatory redemption requirements
applicable thereto), and interest (exclusive of funded interest) on the Bonds during the period of time for
which Principal and Interest Requirements are being calculated; provided (i) with respect to Balloon
Indebtedness, the amount of the principal which would be payable in such period shall be computed as if
such principal were amortized from the date of incurrence thereof over a period of 20 years (or, if the
tenn thereof is less than 20 years, over a period equal to such term) on a level debt service basis at an
interest rate equal to the rate borne by such Balloon Indebtedness on the date calculated, except that if the
date of calculation is within 12 months of the actual maturity of such Balloon Indebtedness, the full
amount of principal payable at maturity shall be included in such calculation; and (ii) the interest on
Variable Rate Indebtedness shall be calculated at one hundred percent (100%) of the average rate borne
by the Variable Rate Indebtedness during the preceding twelve (12) months, or if the Variable Rate
Indebtedness is yet to be incurred, at one hundred percent (100%) of the average rate such Variable Rate
Indebtedness would have borne during the preceding twelve (12) months based on the applicable index or
other method of determining the interest rate under the terms of the providing for the
incurrence of the Variable Rate Indebtedness.

"Project Costs" shall mean costs incurred in CO'};.< ion ~i~l~ a repayment to the
County of any funds expended in the acquisition or constn'!9,tion o(!Jll1Y Project, and shall include, without
limiting the costs permitted under the Enabling Act and Titl ter 1, Articles 5 and 7 of the Code of
Laws of South Carolina, 1976, as amended, the f9M<9,';'ing item he extent they relate to a Project: (i)
all direct costs of such Project described in the pl~s' s ecifi<g~s for such Project; (ii) all costs of
planning, designing, acquiring, constructing, financi17e'(cj~~ sud! Project in operation; (iii) the cost
of any lands or interests therein and all of the pyg deemed necessary or convenient for the
maintenance and operation of such Pr . ) all «eering, legal and financial costs and expenses;
(v) all expenses for estimates of ~ .. reve~~.~s; (vi) costs of obtaining governmental and
regulatory permits, licenses and <~~12fee~i!of special advisors and consultants associated
with one or more aspects of such ) l(a~ounts required to be paid by this Ordinance or any
Series Ordinance authorizi~.e:iA~.~.•<~ss . Bonds into the Debt Service Fund or Debt Service Reserve
Fund upon the issuanceii?~;-anY'SI;~i!~; 0 •••9~ds; (ix) the payment of all principal, premium, if any, and
interest, when due, o~i!~y Bonds 6'fj!!~py Se~jes or other evidences of indebtedness issued to finance a
portion of the cost ofis~Sp Project, WI?;~ther at the maturity thereof or at the due date of interest or upon
redemption thereof; (x) ilf!~S~st on Bonds of any Series prior to and during construction of such Project
for which such Bonds wer~:i(iA~s d for such additional periods as the County may reasonably
determine to be necessary forth!r ing of such Project in operation; and (xi) Costs of Issuance.

"Purchaser" shall mean, with respect to any Series of Bonds, the initial purchaser of that Series
of Bonds.

"Record Date" shall mean, with respect to any Series of Bonds, (i) the fifteenth (15th) day
(whether or not a business day) of the calendar month immediately preceding an interest payment date in
the event that the interest payment date is the first day of a month, (ii) the last day (whether or not a
business day) of the calendar month immediately preceding each interest payment date in the event that
the interest payment date is the fifteenth (15th) day of a month, or (iii) any other day as may be provided
in the Series Ordinance authorizing the issuance of that Series; provided, however, that in the case of a
default in the payment of interest due on a Series of Bonds, the Trustee shan establish a special record
date for payment of the defaulted interest, notice thereof to be mailed by first class mail, postage prepaid,
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by the Trustee to the Holder of that Series of Bonds not less than ten (l0) days prior to the special record
date.

"Registrar" shall mean the Trustee, or, if so provided by a Series Ordinance as to a Series of
Bonds, an official of the County.

"Serial Bonds" shall mean Bonds which are not Tenn Bonds.

"Series" or "Series of Bonds" or "Bonds of a Series" shall mean all Bonds designated as heing
of the same series, issued and delivered on original issuance in a simultaneous transaction, and any Bonds
thereafter delivered in lieu thereof or in substitution therefor pursuant to this Ordinance.

"State" means the State of South Carolina.

"Series Ordinance" shall mean any ordinance enacted by the Council providing for the issuance
of Bonds and any ordinance enacted by the Council pursuant to and in with the provisions of
Article XI hereof amending or supplementing the provisions of the Ordi~iIDice.

"Term Bond" or "Term Bonds" shall mean any ""''',;uaw" by the Series Ordinanee
providing for its issuance as being subject to retirement or reclelIiption ",i'hc'v< credited to the Bond
Redemption Account in the Debt Service Fund or the Fund as mandatory
redemption requirements.

association, or national
apl:loirite,d in accordance with Article VII.

"Tourism Facilities Capital, Operation and M,ain,tf!l'tf~rce Fund" shall mean that fund created
pursuant to Seetion 6.05 of this Ordinance.

"Trustee" shall mean any bank, trust cjJ)~np

association selected by the County and any successori:ji

"Variable Rate Indebtedness" shall mean indebtedness in the fonn of Bonds that bears interest at
a variable, adjustable, or floating rate or indebtedness in the form of Bonds the interest on which is not
established at the time of incurrence at a fixed or constant rate until its maturity.

Section 2.02 General Rules ofInterpretation.

(a) Articles, sections, and paragraphs mentioned by number are the respective articles,
sections, and paragraphs of this Ordinance so numbered.

(b) Except as otfie~i§e(expressly provided or unless the context otherwise requires, words
importing persons include finns, associations, and corporations, and the masculine includes the feminine
and the neuter.

(c) Words importing the redemption or redeeming or calling for redemption of a Bond do not
include or connote the payment of the Bond at its stated maturity or the purchase of the Bond.

(d) Words importing the singular number include the plural number and vice versa.
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ARTICLE III
AUTHORIZATION AND ISSUANCE OF BONDS

Section 3.01 Anthorization of Bonds. There is hereby authorized to be issued Bonds of the
County to be known as "Accommodations Fee Revenue Bonds," or as otherwise designated in the Series
Ordinance authorizing any Series of Bonds, which Bonds may be issued pursuant to the Ordinance and in
accordance with the terms, conditions, and limitations set forth herein, in Series, in the amounts, and from
time to time as the Council may from time to time deem to be necessary or advisable for any corporate
purpose of the County for which Bonds may be issued under the Ordinance and the Enabling Act.

Section 3.02 General Provisions for Issuance of Bonds.

(a) The Bonds shall be issued by means of Series Ordinances enacted by the Council in
accordance with the provisions of this Article Ill. The enactment of a Series Ordinance shall not be
subject to the consent of the Trustee or Bondholders. Each Series shall designate the Bonds
provided for thereby by an appropriate Series designation and by any particular designations, if
any, as the Council deems appropriate; and shall, unless or except set forth herein, also
specify:

(i) the maximum authorized principal amoulot of the "01'10' nt !:So,nas;

purpose specified in Section 3.03

a purpose specified in Section 3.03
fij;\1IJ1'~ed by the Series of Bonds;

of the Bonds of the Series, the principal amounts
m~md,at()ry redemption amounts and due dates, if any, for

rates of the Bonds of the Series, or the manner of determining
ijlll\i~10:ilite:re',t payment date therefor, and the subsequent interest payment

the date or ,iat,:s(v)

(iii) if the Bonds of the
hereof, the Project for which the Bonds 0"" h";~gjssue,i;

(iv) if the Bonds
hereof, an estimate of the Pf()j,,'cf'C:;osts,'t0

(vi)
payable on
the Term

(vii)
the rate or rates,
dates;

(ii) the purpose or purposes for of the Series are being issued,
which shall be one or more of the purposes set fOIthin!i~~,ti~ll1s 3.03 and 3.04 hereof;

(viii) the denominations of, and manner of numbering and lettering, the Bonds of the
Series;

(ix) the redemption premium or premiums, if any, or the redemption price or prices to
be paid upon the redemption of the Bonds of the Series, the period or periods, if any, during
which premiums or prices shall be payable, and the terms and conditions, if any, of redemption;

(x) the place or places of payment of the Bonds of the Series and interest thereon,
and the paying agents therefor;
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(xi) the provisions for the sale or other disposition of the Bonds of the Series and the
use, application, and investment, if any, of the proceeds of the sale or other disposition, which
use, application and investment shall not be inconsistent with the provisions hereof;

(xii) whether there will be a Debt Service Reserve Fund Requirement for such Series;

(xiii) any other provisions which may be required to be included therein by other
provisions of the Ordinance; and

(xiv) any other necessary or desirable provisions not inconsistent with the provisions
of the Ordinance

(b) The Council may delegate to an Authorized Representative the authority to determine the
matters set fmih in Sections 3.02(a)(v) through 3.02(a)(xii) in the case of a Bond sold to as a single
instrument to a financial institution.

Section 3.03 Conditions for the Issuance of Bonds.

(a) At any time and from time to time, one or mors)~efles o~~s (exclusive of the initial
Series of Bonds issued hereunder or Bonds issued pursuant t~.,i~e·'Provisions of;~~~tion 3.04 hereof) may
be issued for any purposes as may be permitted by the Enaq!ing Act upon complianpe with the provisions
of Section 3.02 hereof and this Section 3.03 (except.' sg~ifically provided otherwise in this
Section 3.03) in any principal amounts as may be determine 1;·'Council.

(i) If a Trustee has been ap here sh 1:be filed with the Trustee a certificate
of Ihe County Administrator stating (A) t no Default exists in the payment of the
principal of or interest on any Bonds lds, and all mandatory redemption
requirements, if any, required to have been m r satisfied shall have been made or satisfied, or
(2) that the application of Ihe proceeds of the of the Series of Bonds to be issued as required
by the Series Ordinance authorizing their issua will cure the Default or peImit the making or
satisfaction of the rcdempt requirements; .and (B) either (1) that to the Imowledge of the
County Administrator, the is not in Default in the perfonnance of any other of its
covenants and a in the Ordinance, or (2) setting forth the circumstances of
each Default

(b) If a certil'jBllte filed pt!fsuant to Section 3.03(a)(i) should disclose a Default or Defaults
hereunder, which have nof;~~;S~ cur here shall be filed with the Trustee an opinion of Bond Counsel
that, in the case of any Dcfaul'l~~:j;. sed in a certificate filed pursuant to Section 3.03(a)(i), no Default
deprives the Bondholders ofthe s!'curity afforded by the Ordinance in any material respect.

(c) For the issuance of Bonds (other than the initial Series of Bonds and Junior Bonds) issued
hereund!'r to financ!' the Costs of th!' Project there shall be delivered to the Trustee a certificate of the
Authorized Representative, based upon the most recent audited financial statements of the County, to the
effect that Accommodations Fee Revenues deposited into the Accommodations Fee Revenue Fund for the
most recent Fiscal Year immediately preceding the issuance date ofIhe proposed Bonds for which audited
financial statements of the County are available (the "Test Period") are not less than 120% of the average
annual Principal and Interest Requirements for all Series of Bonds then Outstanding and the additional
Bonds then proposed to be issued (with adjustments, if any, for any Bonds that will be discharged upon
the issuance of such additional Bonds). Accommodations Fee Revenues may be adjusted for the purpose
of the calculation required by this Section 3.03(c) to reflect additional Accommodations Fees to be
received from establishments which commenced payment of Accommodations Fees during the Test
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Period. As to such an establishment, Accommodations Fees may be annualized based upon the average
monthly Accommodations Fees paid by such establishment during the Test Period.

(d) The Bonds may be issued to secure funds to defray Project Costs, or to refund any Bonds,
Junior Bonds, or any notes, bonds, or other obligations issued to finance or to aid in financing Projects.

(e) There shall he on deposit in the Debt Service Reserve Fund, if such is required by any
Series Ordinance, cash and securities (including any insurance policy, surety bond or letter of credit
permitted by Series Ordinance) as provided in Section 6.04 hereof (inclusive of any proceeds of Bonds to
be deposited in the Debt Service Reserve Fund), having an aggregate value not less than the Debt Service
Reserve Fund Requirement, if any, with respect to each Selies of Bonds to be then Outstanding and the
Bonds then proposed to be issued.

Section 3.04 Issuance of Refunding Bonds. Upon compliance with the prOVISIOns of
paragraphs (a), (b), (c) and (e) of Section 3.03 hereof, the County by means pia Series Ordinance enacted
in compliance with the Enabling Act and any other statutory provisiauthorizing the issuance of
revenue refunding bonds, including advance refunding honds, may is reunder refunding Bonds for
the purpose of refunding (including by purchase) Bonds, Junior Li9.~ii:B .•\~r any other notes, bonds or
other obligations issued to finance or to aid in financing of Proj.•g~ts, includil1,~)~nounts to pay principal,
redemption premium, and interest to the date of the redempt.ifR!l·(or purchase)g;ii\t.pe refunded Bonds or
any other notes, bonds or other obligations issued to fina or to '. in financing of Projects, and the
Costs of Issuance of the refunding Bonds and to fund ry reserves or other accounts, In
addition, the County by means of a Series Ordinance rna refunding Bonds for the purpose of
refunding Bonds issued to finance or to aid in fm ing of Pr without satisfying the conditions for
the issuance of Bonds as contained in Section 3.0 .f to the·i~~.9nt that the aggregate Principal and
Interest Requirements with respect to the refundin n··the aggregate Principal and Interest
Requirements with respect to the to be refunded.

Section 3.05 Issuance ofJ.nnior ds. T ~9!County may at any time upon the enactment of
a Junior Bond Ordinance issue Ju ·····Bonds . g o~Iigations issued in the form of Capital Leases as
it may from time to time determine 0 ccommodations Fee Revenues; provided that (a)
such Junior Bonds are issug9".I?-.,§g.~ure s to defray Project Costs, or to refund Bonds, Junior Bonds, or
any notes, bonds, or oth9[0f(j!Yligatili\11S IS to finance or to aid in financing Projects; (b) the pledge of
Accommodations Fee,'venues sec1iri~g Bonds shall at all times be subordinate and inferior to the
pledge of Accommoda~!~2sFee Rev9l~es securing the Bonds such that Junior Bonds shall be payable
from Accommodations Fe9i~evenues .!!!,ld in the Accommodations Fee Revenue Fund after provision has
been made for all payment ire9.ii1D be made hereunder with respect to the Bonds, and (c) there shall
be delivered to the Trustee a ate of the County Administrator to the effect that Accommodations
Fee Revenues for the Test Peri IS not less than 100% of the greatest sum for any Fiscal Year obtained
by adding the Principal and Interest Requirements for each Fiscal Year for all Bonds Outstanding plus the
principal and interest requirements for the Junior Bonds then issued and proposed to be issued.
Accommodations Fee Revenues may be adjusted for purpose of such calculation in the manner provided
in Section 3.03(c).
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ARTICLE IV
THE BONDS

Section 4.01 Execution.

(a) Unless or except as is otherwise set forth in the Series Ordinance providing for the
issuance of a Series of Bonds, the Bonds shall be executed on behalf of tbe County by the Chairman by
his manual or facsimile signature and the corporate seal of the County or a facsimile thereof shall be
impressed or reproduced thereon and attested by the Clerk by his manual or facsimile signature,

(b) In case any officer whose signature or facsimile of whose signature shall appear on the
Bonds shall cease to be that officer before the delivery of the Bonds, the signature or the facsimile shall
nevertheless be valid and sufficient for all purposes, the same as if he had remained in office until
delivery,

Section 4.02 Authentication. Upon compliance with the proY:I~'lullS of Sections 4.03, 4.04, or
4.05 hereof, as applicable, and upon the written order of the Coun Trustee, or the Clerk if no
Trustee shall have been appointed, shall authenticate Bonds author' iY:~7:0,i,ssued hereunder. Except as
otherwise set forth in a Series Ordinance, only those Bonds as sh endl'lf~~? thereon a certificate of
authentication duly executed manually by the Trustee or the shall be entitl~,,:!o any right or benefit
under this Ordinance, and no Bond shall be valid or ob ' ry fo["any purposei'unless and until the
celtificate of authentication shall have been duly execut:fustee or the Clerk, The executed
certificate of the Trustee or the Clerk upon any Bond shall b sive evidence that the Bond has been
authenticated and delivered, The Trustee's certifi te of authe ion on any Bond shall be deemed to
have been executed by it if signed by an authori er of Jlstee, but it shall not be necessary
that the same person sign the certificate of authenti onds issued hereunder or on all of
the Bonds of a particular Series,

Section 4.03 Mutilated 0 stro ed Bonds. In the event any Bond is
mutilated, lost, stolen, or destroye ex~ute and the Trustee, or the Clerk if no Trustee
has been appointed, may authenti ' g the same date, maturity, and denomination as
that mutilated, lost, stolen, or stro ided that, in the case of any mutilated Bond, it shall first be
surrendered to the Coun of any lost, stolen, or destroyed Bond, there shan be first
furnished to the Coun ee ence of the loss, theft, or destruction satisfactory to the
County and the Trust gether with indemnity satisfactory to them; provided that, in the
case of a Holder which ance company, the agreement of the bank or insurance company
to indemnify shall be suffi vent any Bond shall have matured, instead of issuing a duplicate
Bond, the County may pay i

r
;:;:" t sUlTender thereof. The County and the Trustee may charge the

Holder of the Bond with their reasonable fees and expenses in this connection,

Section 4.04 Registration and Transfer of Bonds: Persons Treated as Owners.

(a) Each Bond shall be fully registered and transferable only upon the Books of Registry of
the County which shall be kept for that purpose at the corporate trust office of the Trustee by the
Registered Holder thereof or by his attorney, duly authorized in writing, upon surrender thereof, together
with a written instrument of transfer satisfactory to the Trustee, duly executed by the Registered Holder or
his duly authorized attorney, signature guaranteed, Upon the transfer of any Bond, the County shall issue,
subject to the provisions of Section 4.07 hereof, in the name of the transferee, a new Bond or Bonds of
the same Series and of the same aggregate principal amount as the unpaid principal amount of the
surrendered Bond, If no Trustee has been appointed, the Clerk will act as Registrar.
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(b) Any Bondholder requesting any transfer shall pay any tax or other governmental charge
required to be paid with respect thereto. As to any Bond, the person in whose name it shall be registered
shall be deemed and regarded as the absolute owner thereof for all purposes and payment of or on account
of the principal of, premium, if any, and interest on any Bond shall be made only to or upon the order of
the Holder thereof, or his duly authorized attorney, and neither the County nor the Trustee shall be
affected by any notice to the contrary, but the registration may be changed as herein provided. All the
payments made in this manner shall be valid and effectual to satisfy and discharge the liability upon the
Bond to the extent of the sum or sums paid.

Section 4.06 Numbers, Date. and Payment Provisi~ks.

Section 4.05 Form of Bonds; Denominations; Medium of PaYment. Unless or except as is
otherwise provided in the Series Ordinance authorizing their issuance, the Bonds: (a) shall be in fully
registered form without coupons; (b) shall be issued in denominations of $5,000, or any integral multiple
thereof; provided that, upon partial redemption of a Bond requiring surrender thereof and the issuance of
a new Bond, the new Bond may be in the denomination of the unredeemed balance; and (c) shall be
payable with respect to principal, interest, and premium, if any, in any CQIP or currency of the United
States of America which at the time of payment is legal tender for th yment of public and private
debts. The County may provide in any Series Ordinance for a y system for such Series of
Bonds.

(a) The Bonds shall be numbered and desi manner as the County, with the
concurrence of the Trustee, if any, shall determine. Each, a Series shall bear interest from the
interest payment date immediately preceding the date of its au' ation, unless authentication shall be
upon an interest payment date, in which case, ar int from its authentication, or unless
autllentication shall precede the first interest pa th ond, in which case it shall bear
interest from the date of its delivery, or ~~y2therwi e Series Ordinance authorizing their
issuance; provided, however, that if the .l\tei!~.f:authe 'on of any Bond of any Series is after a Record
Date and before the corresponding rest pl\yment therefor, it shall bear interest from the next
succeeding interest payment date" iths e egoing, if at the time of authentication of any
Bond any interest on the Bond is sha r interest from the date to which interest on it has
been paid or if no interest ha Bond shall bear interest from the date of delivery thereof or
as otherwise provided in authorizing the issuance ofthe Bond.

(b) The 'pal of and'~~demptionpremium, if any, on the Bonds shall be payable when
due in lawful money of .nited StaJ~s of America upon presentation and surrender of the Bonds at the
office of the Clerk, or if~!0~a.s been appointed, the Trustee described in the Series Ordinance
authorizing the issuance of t y,nds. Except as otherwise set forth in a Series Ordinance, payment of
interest on Bonds shall be madey check or draft drawn upon the County or the Trustee if a Trustee shall
then be appointed and mailed to the Registered Holder at his address as it appears upon the Books of
Registry; provided that payment to any Bondholder owning $1,000,000 or more of Bonds may be made
by wire transfer to an account in the continental United States of America upon the written request and
instructions provided by such Bondholder to the County or the Trustee if a Trustee shall then be
appointed no later than the preceding Record Date. The County or the Trustee, as applicable, shall
maintain a record of the amount and date of any payment of principal or interest on the Bonds (whether at
the maturity date or the redemption date prior to the maturity or upon the maturity thereof by declaration
or otherwise).

Section 4.07 Exchange of Bonds. Bonds, upon surrender thereof at the office of the Trustee
or the Clerk, as applicable, described in the Series Ordinance authorizing the issuance of that Series of
Bonds, with a written instrument of transfer satisfactory to the Trustee or the Clerk, duly executed by the
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Bondholder or his duly authorized attorney, signatures guaranteed, may, at the option of the Bondholder
thereof, and upon payment by the Bondholder of any charges which the Trustee may make as provided in
Section 4.08, be exchanged for a principal amount of Bonds of any other authorized denomination equal
to the unpaid principal amount of surrendered Bonds.

Section 4.08 Regnlations with Respect to Exchanges and Transfer. In all cases in which the
privilege of exchanging or transferring Bonds is exercised, the County shall execute and the Trustee or
the Clerk, as applicable, shall authenticate and deliver Bonds in accordance with the provisions of the
Ordinance. All Bonds surrendered in any exchanges or transfers shall forthwith be cancelled by the
Trustee. There shall be no charge to the Bondholder for the exchange or transfer of Bonds except that the
Trustee may make a charge sufficient to reimburse it for any tax or other governmental charge required to
be paid with respect to the exchange or transfer. Neither the County nor the Trustee shall be required (a)
to exchange or transfer Bonds (i) from the Record Date to the next succeeding interest payment date or
(ii) for a period of fifteen (15) days following any selection of Bonds to be redeemed or thereafter until
after the first publication or mailing of any notice of redemption, or (b) to}t,ransfer any Bonds called for
redemption.

Section 4.09 Temporary Bonds. Any Series of Bonds ,way l:ie:cillitially issued in temporal)'
form, exchangeable for definitive Bonds to be delivered as,;s,?on as practieeble and subject to the
agreement of the County and the Purchaser. The temporary ~,~!'lds may be printel;li;~r typewritten, shall be
of any denominations and may be numbered in any mangrras rna be determinea by the County, and
may contain reference to any of the provisions of the Ordin<mce y be appropriate. Every temporal)'
Bond shall be executed by the County upon the same condit! in substantially the same manner as
the definitive Bonds. If the County issues temporal)'c onds, it~i!t execute and furnish definitive Bonds
without delay, and thereupon the temporal)' Bond' surrerrdl;~"d for cancellation at the office of
the Clerk or the Trustee, as applicable, and the TGJeritshall deliver and exchange for the
temporal)' Bonds an equal, aggregate prJ~.giRal am fiftitive Bonds having the same aggregate
principal amount and in authorized de~~tninat!gns of cccc.. me Series, maturity or maturities, and interest
rate or rates. Until exchanged, th~,;tempor",?,iw~ggdssc~all be entitled to the same benefits under the
Ordinance as definitive Bonds undeEthe Ordinanc""

Section 4.10 Re;~~t~:,,~~. I,c;,Series Ordinance authorizing the issuance of any Series of
Bonds, the Clerk may b?ieppointe(!:i~g serv?iil~ Registrar in lieu of the Trustee. In such case, the Clerk as
Registrar for such Seriy$shall be autl;\?rizedto perfonn the duties and responsibilities of the Trustee set
forth in Sections 4.02i:C~103, 4.04, an~; 4.07 hereof with respect to the authentication, registration and
exchange of Bonds of that~eries, th?icsame as is the Trustee pursuant to those Sections. The Clerk in
such case shall be requiredit~ifuJ"!l'iSh to the Trustee the names and addresses of the transferors and
transferees of any Bonds regii>tered, transferred, or exchanged by it, and the numbers and other
identifying symbols of any Bonds cancelled or exchanged by it, and shall comply with all reasonable
instructions with respect to the performance of its duties and responsibilities that the Trustee shall give to
it.
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ARTICLE V
REDEMPTION OF BONDS BEFORE MATURITY

Section 5.01 Redemption of Bonds. The Bonds of a Series shall be subject to redemption
prior to their stated maturities upon the terms and conditions and at the dates and redemption price or
prices or premium or premiums as shall be set forth or provided for in the Series Ordinance pursuant to
which that Series is issued, and upon the further terms and condition as are hereinafter set forth.

Section 5.02 Selection of Bonds for Redemption. In the event of the redemption at any time
of only part of the Bonds of a Series, the Bonds to be redeemed shall be redeemed in the order as is set
forth or provided for in the Series Ordinance providing for the issuance of that Series. Unless otherwise
provided by Series Ordinance, if less than all of the Bonds having the same maturity of any Series shall be
called for prior redemption, the particular Bonds or portions of Bonds to be redeemed shall be selected as
provided in the Series Ordinance; provided, however, that the portion of any Bond of a denomination of
more than $5,000 to be redeemed shall be in the principal amount of ~~.,OOO or an integral multiple
thereof, and that, in selecting portions of Bonds for redemption, the Co~ty'or the Trustee, as applicable,
shall treat each Bond as representing that number of Bonds of $5,00 .' pmination which is obtained by
dividing the principal amount of the Bond by $5,000.

Section 5.03 Notice of Redemption. Unless or as is otherwlil~,/provided in the Series
Ordinance authorizing the issuance of the Bonds, the prov' of th\~ Section 5.'03 apply to each Series
of Bonds. In the event any of the Bonds or portions the lied for redemption, the Clerk or the
Trustee, as applicable, shall give notice, in the name of the f the redemption of the Bonds to be
redeemed, the redemption date, the principal amp t of each to be redeemed (if less than all), the
redemption price, the place or places where a ue uPo ..;o:.~mption will be payable, and the
numbers of the Bonds to be redeemed. The notic . n by mailing a copy of the redemption
notice by first class mail, postage prepaid, at least th d ,ut not more than sixty (60) days, prior
to the date fixed for redemption to th r of e and or portion thereof to be redeemed at the
address shown on the Books of R~~iS ry. du:/: give notice by mailing, or any defect in the
notice, to the Holder of any Bq~p desi redemption shall not affect the validity of any
proceedings for the redemption of if Bonds or portions thereof called for redemption
will cease to bear interest redemption date, provided funds for their redemption are on
deposit with the Trustee before such redemption date; and the Bonds shall not be
deemed to be Outstan the Ordinance. If on the date fixed for redemption there
is not on deposit WI County funds for redemption, the Trustee or the Clerk, as
applicable, shall send a in the same manner as the notice of redemption canceling
such notice of redemption.

If at the time of mailing the notice of redemption there shall not have been deposited with the
Trustee or the County moneys sufficient to redeem all of the Bonds called for redemption, which moneys
are or will be available for redemption of Bonds, such notice will state that it is conditional upon the
deposit of the redemption moneys with the Trustee or the County uot later than the opening of business
on the redemption date, and such notice shall be of no effect unless such moneys are so deposited.

Section 5.04 Partial Redemption of Bond. In the event that only part of the principal sum of
a Bond shall be called for redemption or prepaid, payment of the amount to be redeemed or prepaid shall
be made only upon surrender of the Bond to the Trustee or the Clerk, as applicable. Upon surrender of the
Bond, the County shall execute and the Trustee or the Clerk shall authenticate and deliver to the Holder
thereof, at the office of the Trustee or the Clerk, as applicable, or send to the Holder by registered mail at
his request, risk, and expense, a new fully executed Bond or Bonds, of authorized principal sums equal in
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aggregate principal amount to, and of the same Series, maturity, and interest rate as, the unredeemed
portion of the Bond surrendered.

Section 5.05 Effect of Redemption. If a Bond is subject by its terms to prior redemption and
has been duly called for redemption and notice of the redemption thereof has been duly given as
hereinbefore provided and if moneys for the payment of the Bond (or of the principal amount thereof to
be redeemed) at the then applicable redemption price or together with the then applicable premium, if
any, and the interest to accrue to the redemption date on the Bond (or the principal amount thereof to be
redeemed) are held on or before the date fixed for redemption for the purpose of payment by the Trustee
or other paying agent or the County for the Series of Bonds of which that Bond is one, then on the
redemption date designated in the notice, the Bond (or the principal amount thereof to be redeemed)
called for redemption shall become due and payable and interest on the Bond (or the principal amount
thereof to be redeemed) called for redemption shall cease to accrue.

Section 5.06 Cancellation. All Bonds which have been redeeme
maintained or destroyed by the County or the Trustee, as applicabJ
counterpart of the certificate of destruction evidencing the destruction
the County upon the request of the County.

hall be cancelled and either
d shall not be reissued. A
e furnished by the Trustee to

Section 5.07 Purchase of Bonds. The Trustee sh and to the e<~icPracticable, endeavor
to purchase Bonds or portions of Bonds at the written dire of t~~?iCounty at the time, in the manner,
and at the price as may be specified by the County but ev~!if greater than the call price first to
become available or then prevailing. The Trustee may so ptJ onds with any moneys then held by
the Trustee and available for the redemption or chase 0 s; provided that any limitations or
restrictions on redemption or purchases containe in 11 be complied with. The expenses
of purchase shall be deemed an expense of the Trus ~~~jg~ '.03 hereof. The Trustee shall incur
no liability for any purchase made in ac~gGi~~nce Se~fi()n 5.07 or for its inability to purchase
Bonds in excess of the redemption price!ither~f.
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ARTICLE VI
ESTABLISHMENT OF FUNDS; PAYMENTS THEREFROM;
INVESTMENT OF MONEYS; SECURITY FOR THE BONDS

Section 6.01 Listing of Fnnds and Accounts. The following are the funds and accounts
established by the Ordinance:

(a) the Accommodations Fee Revenue Fund;

(b) the Debt Service Fund, including an Interest Account, a Principal Account, and a Bond
Redemption Account;

(c) the Debt Service Reserve Fund; and

(d) the Tourism Facilities Capital, Operation and Maintenanceg;l!nd;

As long as the Purchaser of the initial Series of Bonds is the sge t' er of all Outstanding Bonds
and no Trustee has been appointed by the County pursuant to Sect!!i!:ir7. 1\1.~.reof, all funds and accounts
established by this Ordinance will be held by the County. .',

Section 6.02
Revenues.

One or more accounts may be established of the above as are reasonably
necessary. It is intended by the Ordinance that the fun ecj4~9'in this Article VI (other than the
Construction Fund) shall remain in existence for so long a ' any sum remains due and payable by
way of principal of and interest on the Bonds, andJ~,~} deposits ,e, ithdrawals therefrom be made in the
manner herein prescribed and in the order of prio~~if inafterst;~.f~()rth in this Article VI. The initial
implementation of this Article VI may, at the opt\;o untY::be postponed until the occasion of
initial issuance of Bonds pursuant to the Ordinance. ce of any Junior Bonds, the Trustee
shall then establish pursuant to the JU~i~ d Or e a Junior Bond Debt Service Fund. Any debt
service due on Junior Bonds shall b~;iBaiO a II dep with respect to Bonds have been made into the
funds described in (a) through (d), bove.

(a) There(;r~rereby esta shed Fee Revenue Fund to be maintained by
the County or a CustodiJ\!1l;:~ppointed 0:, the County pursuant to Section 7.12 hereof and into which shall
be deposited all Accomtll~gatio~~;:i.Fee Revenues as received by the County. Moneys in the
Accommodations Fee Revenu~;f'E;MBli shall be withdrawn, and allocation and use therefrom shall be made
at the direction of the County Bill. only in the manner specified in this Article VI and in the order of
priority according to items (b), (c) and (d) of Seetion 6.01 hereof. Upon satisfaction on a Fiscal Year
basis of all requirements for payments into the Debt Service Fund, the Debt Service Reserve Fund, the
Tourism Facilities Capital, Operation and Maintenance Fund, and the Junior Bond Debt Service Fund, all
moneys remaining in the Accommodations Fee Revenue Fund shall be transferred by the County, or by
the Custodian, if such has been appointed, out of the Accommodations Fee Revenue Fund and into such
account as directed by the County Administrator no later than 30 days following the last day of the Fiscal
Year and used by the County for any lawful purpose.

(b) The Bonds shall be payable solely from and secured by a lien upon the Accommodations
Fee Revenues in the manner provided herein, and the Accommodations Fee Revenues herein made
applicable thereto are hereby irrevocably pledged to the payment of the Bonds, and to the payments into
the various funds herein provided for, to the extent and in the manner provided for by the Ordinance. The
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Bonds shall be equally and ratably secured hereunder by the Accommodations Fee Revenues without
priority by reason of Series, number, date of enactment of Series Ordinance providing for the issuance
thereof, the purposes or Projects for which the Bonds are issued, the date, date of sale, execution, issuance
or delivery of the Bonds, or otherwise, and without regard to which section hereof the Bonds are issued
under, except as hereinafter otherwise expressly provided. The pledge and lien securing the Bonds shall
constitute a prior and paramount charge and lien on the Accommodations Fee Revenues, subject only to
the provisions of the Ordinance restricting or permitting the application thereof for the purposes and on
the terms and conditions set forth in the Ordinance. The Accommodations Fee Revenues shall
immediately be subject to such lien and pledge without any physical delivery thereafter or further act, and
such lien and pledge shall be valid and binding against all parties having claims of any kind, in tort,
contract, or otherwise, against the County, whether or not the parties have notice thereof.

(c) The covenants and agreements herein set forth to be performed by the County shall be for
the equal and proportionate benefit, security, and protection of all Holders of the Bonds without
preference, priority, or distinction as to payment or security or otherwise (~\l.ept as to maturity) of any of
the Bonds or any of the others for any reason or cause whatsoever, exce expressly provided herein or
in the Bonds, and, except as aforesaid and with respect to Junior Bo Bonds shall rank pari passu
and shall be secured equally and ratably hereunder without discrimi eference whatsoever.

Section 6.03 Debt Service Fund.

(a) There is hereby established a Debt Servi maintained by the County or, if a
Trustee has been appointed, in trust by the Trustee, and Debt Service Fund there is hereby
established a separate Interest Account, Principal count, an .•~.gd Redemption Account. This fund is
intended to provide for the payment of the princip ium,if~g;y, and interest on the Bonds as they
respectively fall due. Payments into this fund sha manner prescribed by the Ordinance
and all moneys in the Debt Service Fund shall pay the principal of, redemption
premium, if any, and interest on the B for n er purpose; and withdrawals therefrom shall be
made only to effect payment ofth~.< ci , rede 'on premium, if any, and interest on the Bonds.
Earnings on investments of the De!?t Servi a come a part of the Debt Service Fund or at the
written direction of the Authorize r ti with an approving opinion of Bond Counsel be
used for any lawful purpos late Project; provided, however, that by Series Ordinance the
County may provide th m :~~~ in the Debt Service Fund representing capitalized interest
on any Series of e cOJ.lstruction period of any Project financed by that Series of
Bonds, be Fund established for that Series of Bonds.

(b) Each all be transferred (by the Custodian, if appointed) from the
Accommodations Fee Revenu (to the Trustee, if appointed) for deposit into the Debt Service Fund
sufficient moneys so as to com y with the following provisions for the payment of the Principal and
Interest Requirements on the Bonds then Outstanding:

(i) On or before the fifteenth day of each month (provided, that payments with
respect to interest on Bonds of a Series need not begin until the month following the month in
which the Series is issued and delivered) into the Interest Account of the Debt Service Fund, that
amount which, together with equal, successive, monthly deposits in the same amount, will,
together with any other funds on deposit from whatever source in the Interest Account of the Debt
Service Fund which will be applied to the next interest payment, provide sufficient funds to pay
the aggregate amount of interest to become due on the Bonds on the next interest payment date. If
any Bonds are issued with provision that the interest rate thereon is subject to adjustment from
time to time, the County shall provide in the Series Ordinance pursuant to which the Bonds are
issued for any further and additional or alternate credits to the Interest Account as are necessary
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to provide for the payment of interest thereon when due, taking into account any other funds as
will be available for that payment. In making the transfers required by this paragraph, any
amounts credited to the Interest Account representing accrued interest received on the sale of
Bonds, interest accruing during the month in which the credit is made from capitalized proceeds
of Bonds, and any other transfers and credits otherwise made or required to be made to the
Interest Account shall be taken into consideration and allowed for.

(ii) On or before the fifteenth day of the month which precedes the first principal
payment date on any Serial Bond by twelve (12) months, or if the first installment of principal of
Serial Bonds of that Series shall become due in less than twelve (12) months from the date on
which the Series is issued and delivered to the Purchaser thereof, then on or before the fifteenth
day of the month immediately succeeding the month in which the Bonds of that Series are issued
and delivered, and in any event prior to the date upon which the installment of principal falls due,
and on or before the fifteenth day of each succeeding month thereafter, into the Principal Account
of the Debt Service Fund, that amount which, together with equalj,;~uccessive, monthly deposits
in the same amount, will, together with any other funds on dep tfrom whatever source in the
Principal Account of the Debt Service Fund which will be to the payment of principal
next to become due, provide sufficient funds to pay the if' ,amount of the principal of
Serial Bonds to become due on the next principal paymeIl,t;,date.

,p(i§;?

(iii) On or before the fifteenth day of lh twelfth (12th) month prior to the date upon
which a mandatory redemption of Term Bonds eries falls due, or if the first mandatory
redemption requirement on Term Bonds of that Se all fall due in less than twelve (12)
months from the date on which that Serie issued a livered to the Purchaser thereof, then
on or before the fifteenth day of the mont 'ately su ding the month in which the Bonds
of that Series are issued and delivered, vent 'prior to the date upon which any
mandatory redemption requirement falls r before the fifteenth day of each
succeeding month thereafter, such, if the same amount were credited to the Bond
Redemption Account on the of ea month thereafter and prior to the next date upon
which a mandatory rede falls due on the Term Bonds of that Series, the
aggregate of the amount ond Redemption Account for the purpose of
redeeming the Te onds Series would on the latter date be equal to the amount
(excluding accrued . ed to redeem the principal amount of those Term Bonds
required by the.sinking fun I ment then falling due on the Term Bonds of that Series.

\;y;;;;, 'Ci

At any time b:{Jii~;H~onds ofjlseries subject to redemption from amounts deposited pursuant to
this paragraph havel:i~~,r ~s\~ed for redemption, or after the redemption date thereof, the County
may, in lieu of makirIg,H~ror any portion of a payment with respect to that Series of Bonds
required by this paragraph, deliver to the Clerk or the Trustee, if a Trustee has been appointed, for
cancellation Bonds of that Series subject to redemption from amounts so paid, in which event the
payments required by this paragraph shall be reduced by the applicable redemption price of the
Bonds delivered for cancellation.

The Trustee or the Finance Director, as applicable, shall apply the moneys credited to the Bond
Redemption Account to the retirement of the Term Bonds of each Series by redemption in
accordance with the Series Ordinance providing for the issuance of that Series of Bonds, without
further authorization or direction, on each mandatory redemption date with respect to the Term
Bonds of that Series or, if directed in writing by the Authorized Representative, semiannually on
both the redemption date and the date six (6) months prior to the redemption date, so that the
aggregate amount applied will equal the amounts required to be credited to the Bond Redemption
Account as mandatory redemption requirements for the Term Bonds of that Series on the
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mandatory redemption date by the Series Ordinance providing for the issuance thereof; provided,
however, that if the last mandatory redemption requirement for the Term Bonds becomes due on
the stated maturity date thereof, the amount of the mandatory redemption requirement may be
applied to the payment thereof at maturity.

The Trustee shall, if so directed in writing by the County, or the County, if no Trustee has been
appointed, shall apply the moneys credited to the Bond Redemption Account for the retirement of
the Term Bonds of a Series to the purchase of Bonds of such Series at a purchase price (including
accrued interest and any brokerage or other charge) not to exceed the redemption price then
applicable upon the mandatory redemption of those Bonds, plus accrued interest, in which event
the principal amount of the Bonds required to be redeemed on the next ensuing mandatory
redemption date shall be reduced by the principal amount of the Bonds purchased; provided,
however, that no Bonds of the Series shall be purchased during the interval between the date on
which notice of mandatory redemption of the Bonds is given and the mandatory redemption date
set fOlih in the notice, unless the Bonds so purchased are Bond~c0palled for redemption in the
notice or are purchased from moneys other than those credited tq/.the Bond Redemption Account.

The Trustee or the Finance Director, as applicable, shallc:/k"eepcca~~cretain accurate records of
application of each deposit offunds under this paragraplpii)/The Countyii~~the Trustee, in the name
and on behalf of the County, shall give notice~fyaJl redemptions<j~,/accordance with the
provisions of Article V hereof. The accrued inter,,~/to be p"t¢ on the purcliase or redemption of
Bonds shall be paid from the Interest Account. Att ds ci.\i'chased or redeemed pursuant to this
paragraph shan be cancelled and not reissued.

(iv) If, on any occasion wheIYii~e::41~~p;~nts r 'c ired by paragraphs (i), (ii), and (iii),
supra, are to be made, the sum total of th,,/;paym"~fr~,c[g9ujredby paragraphs (i), (ii), and (iii),
supra, plus previous monthly payp;ents and ctl1e aining.cpayments to be made prior to the next
succeeding interest or princip~j,/lU1il//'ipterest ',ccc ent date, will not provide, together with any
other funds in the Debt Se,2"!'ice Funp t~ bec!'l;plied to the payment of principal and interest,
sufficient funds to meet.,/~~ paym c.£C:))cre c~ext succeeding instanment of either principal
(whether due at stated maturi~or mandatQ!'Y redemption) or interest, or both, as the case may
be, there shan be ~~~~g"to th" ments to be made pursuant to paragraphs (i), (ii), and (iii),
supra, with resp~~f/toal1Y/~~rieso£~2nds, from the Accommodations Fee Revenue Fund and the
account, if al)fr,/in the Deqf0,~ervic"Reserve Fund established with respect to that Series of
Bonds, in thalerder, a sum e<\;tal to the deficiency; the effect of this subparagraph (iv) being to
ensure that mol1e¥~c..in the D~ll"t Service Fund and the Accommodations Fee Revenue Fund be
applied equally and,r~~bl~,~,the payment of Bonds, without priority between Series, but that the
moneys, if any, in thec~~ll"IService Reserve Fund account established with respect to any Series
of Bonds be applied solely to the payment of debt service on the Bonds of that Series.

(c) If at any time the amounts held in the funds established under this Article VI are
sufficient to pay principal of, premium, if any, and interest on the Bonds then Outstanding to maturity or
prior redemption, together with any amounts due the Trustee, the Trustee shall notify the County, and
thereafter the Trustee or the County, if no Trustee has been appointed, shan apply the amounts in the
funds to the payment of the principal of, premium, if any, and interest on the Bonds and any amounts due
the Trustee and shan be required to pay over any excess moneys to the County.
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Section 6.04 Debt Service Reserve Fund.

(a) There is hereby established a Debt Service Reserve Fund to be maintained by the County
or, if a Tmstee has been appointed, in trust by the Trustee. The Series Ordinance providing for the
issuance of each Series of Bonds may provide for the establishment of a separate account, if any, within
the Debt Service Reserve Fund with respect to the applicable Series of Bonds, and, if so established, shall
specity the applicable Debt Service Reserve Fund Requirement with respect to that Series of Bonds. The
Debt Service Reserve Fund account established with respect to any Series of Bonds is intended to ensure
the timely payment of the principal of and interest on the Bonds of that Series and to provide for the
redemption of Bonds of that Series at or prior to their stated maturities. Moneys in the Debt Service
Reserve Fund account established with respect to any Series of Bonds shall be used for the following
purposes, and the Trustee is authorized to use such moneys for the following purposes, and for no other:

lentp~ipn premium, if any, of the
eries be redeemed as a

(ii) To pay the principal of, interest
Bonds of that Series in the event that all nllt,t,mn
whole.

(i) To prevent a Default in the payment of the principal of or interest on the Bonds
of that Series, by reason of the fact that moneys in the Debt Seryice Fund are insufficient for
those purposes.

of that Series through purchase under the(iv) To effect the: ",tinemen!
conditions herein Df(,scribed,

(iii) To effect partial redemption that Series, provided that the
redemption be undel1aken in accordance with the prc'v!l'!ptlS of the Ordinance pennitting a partial
redemption of Bonds and the balance Service Reserve Fund account
following the partial redemption Debt Service Reserve Fund
Requirement, if any, with respect to the Outstanding following the partial
redemption.

(b) Whenever of the and securities in the Debt Service Reserve Fund
account established with of Bonds as determined by the Trustee or the County, ifno
Tmstee has been Section 6.14 hereof shall exceed the Debt Service
Reserve Fund respect to that Series of Bonds, the excess may be used at the
written direction of (i) to repurchase and retire Bonds of that Series at
prices not exceeding the to become available or then prevailing; (ii) subject to the
provisions of paragraph (h) 6.04, transfen'ed to the Debt Service Fund to be applied to the
payment of debt service on of Bonds; or (iii) with an approving opinion of Bond Counsel,
transferred to the County and applied for any lawful purpose, Purchases of Bonds shall be effected by the
County or if a Trustee has been appointed through the Trustee, Whenever Bonds shall have been
purchased pursuant to this authorization, it shall be the duty of the Trustee to cancel and destroy those
Bonds and to deliver certificates evidencing that act to the County.

(c) Other than as provided in paragraphs (b), (e), (g) and (h) of this Section 6.04,
withdrawals from the Debt Service Reserve Fund shall be made only to make available to the Trustee or if
no Trustee has been appointed to be applied by the County, to effect payment of principal and interest and
premium, if any, on the Bonds in accordance with this Section 6.04. Withdrawals shall be made not Jess
than one (1) day nor more than five (5) days prior to the occasion when installments of principal and
interest and premium, if any, become due or the applicable redemption or Bond purchase date, as
applicable.
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(d) Whenever the value of cash and securities (or the equivalent security pelmitted by Series
Ordinance) in the Debt Service Reserve Fund account established with respect to any Series of Bonds as
determined by the Trustee or the County, if no Trustee has been appointed, in accordance with Section
6,14 hereof shall be less than the Debt Service Reserve Fund Requirement, if any, with respect to that
Series of Bonds due to decline in market value or a withdrawal pursuant to Section 6,04(a)(i), there shall
be deposited, from the Accommodations Fee Revenue Fund after the payments required under Section
6,03 have been made into the Debt Service Fund on or before the fifteenth day of each month into the
Debt Service Reserve Fund account in an amount which, together with equal, successive, monthly
deposits in the same amount, will provide cash and securities in the Debt Service Reserve Fund account
of a value not less than the Debt Service Reserve Fund Requirement with respect to that Series within
twelve (12) months next succeeding the determination.

letter of credit on deposit in the Debt
WI respect thereto in the Series Ordinance,

bond, insurance policy, or letter of credit with
hall not be obligated to pay, or commit to pay,

·tI e replacement or to deposit Accommodations
n I of replacing the surety bond, insurance policy, or
provided in such Series Ordinance.

(f) If the issuer of a surety bond, ins
Service Reserve Fund shall fail to meet the standar
the County shall use reasonable effo e the
one issued by an issuer having a ra..,bed,
increased fees, expenses, or inte .
Fee Revenues in the Debt Service
letter of credit with another t

(e) In lieu of the deposit of moneys into the Debt Service Reserve Fund account established
with respect to any Series of Bonds to meet the Debt Service Reserve Fund Requirement with respect to
that Series, the County may cause to be credited a surety bond or an in~~1Jlillce policy payable to, or a
letter of credit in favor of, the Trustee or the County or other party ~~jceptable to the Purchaser if no
Trustee has been appointed, for the benefit of the Holders of the B~~.~sj;.~;\'eting the standard set forth in
the Series Ordinance authorizing that Series of Bonds. The amou.?ts~f moll'. required to be deposited to
the Debt Service Reserve Fund account shall be reduced by.~~~.amount 0 surety bond, insurance
policy, or letter of credit. The surety bond, insurance polic~6.)?rletterof credit jbe payable (upon the
giving of notice as required thereunder) on any interest pa~nlbt dat;'!t~n which mo eys will be required to
be withdrawn from the Debt Service Reserve Fund accou ",jIed to the payment of the principal of
or interest on any Bonds of that Series but only to the extent drawals cannot be made by amounts
then credited to the Debt Service Reserve Fund ac. t.

(g) If the.... ty obtai ;j." insurance policy, or letter of credit after the deposit
of moneys to the Defjt;s~~rvice Rese~;\' Fund account established with respect to any Series of Bonds,
excess moneys shall be If . erred to the Construction Fund established for that Series of Bonds, or if one
does not exist, to the Debti e d and applied to pay debt service on that Series of Bonds; provided
that, if, in an opinion of Bon nsel addressed to the Trustee, the excess moneys do not constitute
"proceeds" within the meaning Section 148(d) of the Code, they shall be transferred to the County for
use by the County in any lawful purposes.

(h) Earnings on investment of moneys held in the Debt Service Reserve Fund account
established with respect to any Series of Bonds, shall be credited to and become a part of such Debt
Service Reserve Fund account.

Section 6.05 Tourism Facilities Capital, Operation and Maintenance Fund.

(a) There is hereby established the Tourism Facilities Capital, Operation and Maintenance
Fund. Such fund shall be held and maintained by the County so long as any Bond remains Outstanding.
The Tourism Facilities Capital, Operation and Maintenance Fund is intended to provide a source of funds
for the operation and maintenance of tourism-related facilities within the County. Monies in the Tourism

20

190



Facilities Capital, Operation and Maintenance Fund may be expended only in accordance with Section 6­
1-730(A) and Section 6-1-730(B) of the Code of Laws of South Carolina, 1976, as amended. The County
shall in each annual budget provide for deposits to the Tourism Facilities Capital, Operation and
Maintenance Fund, provided, however, that the County shall not budget for deposit to such fund
Accommodations Fees in an amount which is greater than (i) 100% of the Accommodations Revenues
deposited in the Accommodations Revenue Fund in the then-ending Fiscal Year minus (ii) that amount
which is equal to 120% of all principal of and interest on Bonds and Junior Bonds which shall be due in
the Fiscal Year to which such budget is applicable and (iii) the amount, if any, which must be deposited in
the Debt Service Reserve Fund pursuant to Section 6.04(d) in the Fiscal Year to which such budget is
applicable.

cords of the amount and

lh: of the delivery of any Series
ec 'eo in a Series Ordinance, shall be paid

et forth in a Series Ordinance authorizing their

f!:.\~~!!!!~~!fu!.!L1F!Ju!!n!.!d!:.. Withdrawals from the Construction
'n the Series Ordinance establishing the Construction Fund.

(c) The Finance Director shall keep and retain
application of each deposit of funds under this Section 6.05.

Section 6.06 Establishment of Construction FundIT' There reated by each Series
Ordinance (unless the sole purpose of the Bonds issued the\,itider iswrefund oth obligations as further
provided in Section 3.04 herein) and established with t , at the option of the County, the
Trustee, a Construction Fund, the moneys in which shall b 0 defray the Costs of the Project and
Costs of Issuance with respect to the Projects finan d.

(b) In each month, but following the making of such monthly deposits as are required by
Sections 6.03(b) and 6.04(d) of this Ordinance, the County may deposit Accommodations Fee Revenues
into the Tourism Facilities Capital, Operation and Maintenance Fund. The amount so deposited each
month shall not exceed 1112 of the amount budgeted for such Fund for the n-current Fiscal Year.

Section 6.07 De osits into Constructi
of Bonds, other than refunding Bonds, such procee
into the Construction Fund Serie
Issue,

Section 6.09 onstruction Fund Monevs. All funds remaining in any
Construction Fund e eries Ordinance upon completion of the Projects intended to be
financed thereby shall the Interest Account, Principal Account or Bond Redemption
Account of the Debt Servl' ,und irected in writing by the Authorized Representative and shall be
used only to pay the principaof~):J?fllmium, if any, and interest on the Bonds or Junior Bonds of the Series
issued under the teTIns of the Ser,es Ordinance or to acquire Outstanding Bonds of that Series at a price
(exclusive of accrued interest) not exceeding the face amount thereof, or other lawful purpose.

Section 6.10 Investment of Funds.

(a) Any moneys held as part of any fund or account created under the Ordinance shall, at the
written direction of and as specified by the Authorized Representative, be invested and reinvested by the
Trustee or the Custodian of the fund, as the case may be, in Investment Obligations to the extent
practicable. Any investments shall be held by or under the control of the Trustee or the Custodian of the
fund, as the case may be, and shall be deemed at all times a part of those funds and the interest accruing
thereon and any profit realized from investments shall be credited to the fund, and any loss resulting from
investments shall be charged to the fund. The Trustee or the Custodian of the fuud, as the case may be, is
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directed to sell and reduce to cash funds a sufficient amount of investments whenever the cash balance in
the fund is insufficient to make any necessary transfers or withdrawals from the fund.

(b) No Investment Obligation in any fund or account may mature beyond the latest maturity
date of any Bonds Outstanding at the time the Investment Obligation is deposited.

enter into financial
Deb:J~7fvice Junior Bond Debt

;fI1'0ceeds thereof are used for Project
in form and content acceptable to the

reasonable additional legal fees in

==='-'==,....,.D=e=a..rt"'m=e,.n"'t. Subject to
investments permitted under

Section 6.11 Trustee's and Custod
Section 6.10(a), the Trustee and an~'1~·i.iSl'~@an m
Section 6.10 through their respectivepend de ment

(d) The Authorized Representative may enter int
product agreements with respect to the Construction Fund
Service Fund and the Debt Service Reserve Fund prov!
Costs; and provided, such financial product agreements m
Trustee, if any, in its sole discretion and the T ee may
connection therewith.

(c) The Authorized Representative may at any time give to the Trustee or the Custodian of
the fund, as the case may be, written directions respecting the investment of any moneys required to be
invested hereunder subject however to the provisions of this Section 6.10 and the Trustee or the
Custodian of the fund, as the case may be, shall then invest the money under this Section 6.10 as so
directed by the Authorized Representative. The Trustee or the Custodian of the fund, as the case may be,
may request in writing direction or authorization of the Authorized Representative with respect to the
proposed investment of money under the provisions of the Ordinance. Upon receipt of any request
accompanied by a memorandum setting forth details of any proposed investment, the Authorized
Representative will either approve the proposed investment or will give 'j~~en directions to the Trustee
or the Custodian of the fund, as the case may be, respecting the investIlfe!it of the money and in the case
of the directions, the Trustee or the Custodian of the fund, as the cas e, shall then, subject to the
provisions of this Section 6.10, invest the money in accordance wit11.~1

c»

Section 6.12 Trustee,~·;itd C ht to Relv. The Trustee and any Custodian may
conclusively rely upon an~;oJiB~!r.~tmeti~fi~!irections given by the Authorized Representative within the
limitations set forth herei!l!!-!:iove"i~~.ived.~1tl£!suant to this Article VI and shall not be liable or responsible
for (a) any diminution he value"~f;!~nyil!yestments made pursuant to this Article VI or for any loss
arising from any sale:.her disposif\~p thereof, (b) any violation of any statute or of any policy or rules
or regulations of or apPf!!~.!!~ to the<5,~unty or of the Internal Revenue Service with respect to "arbitrage
bonds," or (c) any requirem~t to x~bate excess earnings earned on any funds established hereunder as
provided under the Code. . .

Section 6.13 Pooled Investment of Moneys Held in Funds. The moneys in the funds
established under the Ordinance may be pooled with each other for investment purposes.

Section 6.14 Valnation.

(a) For the purpose of detennining the amount on deposit in any fund or account, Investment
Obligations in which money in the fund or account is invested shall be valued at the market value of the
obligations.

(b) The County or the Trustee, if a Trustee has been appointed, shall value the Investment
Obligations in the funds and accounts held by the County or the Trustee, respectively, established under
the Ordinance as of each June 30, within 45 days of that date. If a Trustee has been appointed, the County
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shall value the Investment Obligations in all other funds and accounts established under the Ordinance as
of each June 30, within 45 days of that date. In addition, the Investment Obligations held by the Tmstee
shall be valued by the Trustee at any time requested by the County on reasonable notice to the Trustee;
provided, however, that the Trustee shall not be required to value the Investment Obligations more than
once in any calendar quarter.

(c) For purposes of any valuation hereunder, the value of any surety bond, insurance policy,
or letter of credit credited to the Debt Service Reserve Fund shall be the amount available to the Trustee
or other beneficiary under the instrument as of the time of the calculation.

Section 6.15 Tax Covenant. No investment shall be made by the County of any of the funds
set forth above which would cause any Bond to be an "arbitrage bond" within the meaning of Section 148
of the Code; provided, however, that this Section 6.15 shall not prohibit the issuance of Bonds which are
subject to federal income taxation upon their original issuance.
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ARTICLE VII
TRUSTEE AND CUSTODIANS

Section 7.01 Appointment of Trustee. Security of Funds.

So long as the Purchaser of the initial Series of Bonds issued under this Ordinance continues to he
the Holder of all Outstanding Bonds issued hereunder, no Trustee is required to be appointed. The
County may appoint a Trustee by adoption of a resolution at the request of the Purchaser.

Upon the appointment of a Trustee, the Trustee shall signify its acceptance of the powers, duties,
and obligations conferred and imposed upon it by this Ordinance, by executing and delivering to the
County a written acceptance thereof.

The Trustee, including any successor Trustee shall, at the time of appointment, he a bank or trust
company which is a memher of the Federal Reserve System with a capitalstock, surplus and undivided
profits aggregating in excess ofFive Hundred Million Dollars ($SOO,ooo,g@Q).

All moneys received by the Trustee shall, until used or appli~d}6t';in~ested as herein provided, be
held in trust for the purposes for which they were received but .n~eCl not Be;§:~Fregated from other funds
except to the extent required by law or by the Ordinance. Unl~s.§;the same beseB1-!red as trust funds in the
manner provided by the regulations of the Comptroller ohl?~;CurrenB( as from tillW to time in effect, all
funds or securities in the custody of the Trustee, in exces~i'igf the ar1i'pnnt of such deposit insured by the
Federal Deposit Insurance Corporation, shall be secured ~. secured by direct obligations of the
United States of a market value at least equal to the sum on it and not insured as aforesaid by the
Federal Deposit Insurance Corporation.

All securities which shall be given to secur hy the provisions of this Article
shall be placed in the custody of a dUIY •.8~~red oar'1S>,:pmer the Trustee, which is a member of the
Federal Deposit Insurance Corporati9.~;;:Such:pther have a capital stock, surplus and undivided
profits aggregating in excess of$lQfl;OQO,OOO.

«y';;i". ....ij,'»·;·;·;·c::@,
Section 7.02 Duties and Obligations of the Trustee. Prior to the occurrence of any Event of

Default and after the curing of all such Events of Default that may have occurred, the Trustee shall
perform such duties and only such duties of the Trustee as are specifically set forth in this Ordinance and
no implied covenants:or obligations shall be read into this Ordinance against the Trustee. The duties and
obligations of the Trustee are further subject to the following terms and conditions:

(a) The TrusteelflliY i;l!,ecute any of the trusts or powers hereof and perform any of its duties
by or through attorneys, agerit$;Cifeceivers, or employees, and shall be entitled to advice of counsel
concerning all matters of trusts hereof and the duties hereunder, and may in all cases pay reasonable
compensation to all attorneys, agents, receivers, and employees as may be reasonably employed in
connection with the trusts hereof. The Trustee shall not be responsible for any misconduct or negligence
of any agent or attorney appointed with due care by the Trustee. The Trustee may act upon the opinion or
advice of any attorney (who may be the attorney or attorneys for the County) except that with respect to
matters involving the exemption from federal income taxes of the interest on the Bonds, any attorneys
shall be Bond Counsel. The Trustee shall not be responsible for any loss or damage resulting from any
action or non action in good faith in reliance upon the opinion or advice.

(b) The recitals of fact made in this Ordinance and in the Bonds shall be taken as statements
of the County, and the Trustee shall not be deemed to have made any representation as to the correctness
of the same, nor shall the Trustee be deemed to have made any representation whatsoever as to the
validity or sufficiency of this Ordinance or of the Bonds issued hereunder except with respect to the
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authentication of any Bonds. Nor shall the Trustee be under responsibility or duty with respect to the
issuance of said Bonds, or the application of the proceeds thereof, except to the extent provided for
herein. Nor shall the Trustee be liable in connection with the perfonnance of its duties hereunder, except
for its own negligence or default.

(c) The Trustee may become the owner of Bonds, secured hereby with the same rights which
it would have were it not Trustee. The Trustee may also engage in or be interested in any financial or
other transaction with the County.

(d) The Trustee shall be protected in acting under the Ordinance upon any notice, request,
consent, certificate, order, affidavit, letter, telegram, or other paper or document believed by it to be
genuine and correct and to have been signed or sent by the proper person or persons. Any action taken by
the Trustee pursuant to the Ordinance upon the request or authority or consent of any person who at the
time of making the request or giving the authority or consent is the Holder of any Bond, shall be
conclusive and binding upon all future Holders of the same Bond an~,'i~f Bonds issued in exchange
therefor or in place thereof, regardless of whether or not any notation ofj~naking the request or giving the
authority or consent is made on the Bond.

(e) As to the existence or non-existence of any ac.2;~tas to the."l.ciency or validity of any
instrument, paper or proceeding, the Trustee shall be entitle9:~o,rely upon a certifj£~te signed on behalf of
the County by the Authorized Representative as sUffici7,102;;eviden,,:~',:of the facts'therein contained and
prior to the occurrence of a Default of which the Trustee hasAbeen/J1otified as provided in subsection (f) of
this Section 7.02, or of which by that subsection it is deem 'have notice, may also accept a similar
certificate to the effect that any particular dealill . ansactionl',action is necessary or expedient, but
may, at its discretion, obtain any further eVidencc;l/.l)ecessary,;?l' advisable, but shall in no case be
bound to obtain it. The Trustee may accept a certt '<:::Jerk under the seal of the County to the
effect that an ordinance in the fonn set encYenacted by the Council as conclusive
evidence that the ordinance has been full force and effect.

(f) The Trustee r~fiiilrec;l>/to notice or be deemed to have notice of any
Default hereunder except failure QfJUTlilY to se to be made any of the payments to the Trustee
required to be made by f'l.IH~!!if,L' "''''!i~%, unless the Trustee shall be specifically notified in writing of
the Default by the at least twenty five percent (25%) in aggregate principal
amount of all Bonds or other instruments required by the Ordinance to be
delivered to the in be effective, be delivered at the principal corporate trust office
of the Trustee or at set forth in a Series Ordinance, and in the absence of notice
delivered, the Trustee may assume there is no Default except as aforesaid.

(g) The Trustee not be required to give any bond or surety in respect to the execution of
the trusts and powers or otherwise in respect of the premises.

(h) Before taking any action hereunder (with the exception of any required acceleration of
Bonds pursuant to Section 10.02 hereof and any notice required to be given pursuant to Section 7.04
hereof), the Trustee may require that a satisfactory indemnity bond be furnished for the reimbursement of
all expenses to which it may be put and to protect it against all liability, except liability which IS

adjudicated to have resulted from its negligence or willful default by reason of any action so taken.

(i) The Trustee is not liable with respect to any action taken or omitted to be taken by it in
good faith in accordance with the direction of the Bondholders under any provision of this Ordinance
relating to the time, method and place of conducting any proceeding for any remedy available to the
Trustee or exercising any trust or power conferred upon the Trustee under this Ordinance.
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Gl Whenever in the administration of this Ordinance the Trustee deems it desirable that a
matter be proved or established prior to taking, suffering or omitting any action hereunder, the Trustee
(unless other evidence thereof is specifically prescribed) may, in the absence of bad faith on its part, rely
upon a certificate of an Authorized Representative.

(k) The TlUstee's immunities and protections from liability and its right to indemnification in
connection with the performance of its duties under this Ordinance shall extend to the Trustee's officers,
directors, agents, attorneys and employees. Such immunities and protections and right to indemnification,
together with the Trustee's right to compensation, shall survive the Trustee's resignation or removal, the
discharge of this Ordinance and final payment of the Bonds.

Section 7.03 Fees, Char!!es, and Expenses of Trustee. The Trustee shall be entitled to
payment or reimbursement for reasonable fees for its services rendered hereunder, and all advances,
counsel fees, and other expenses reasonably and necessarily made or incurred by the Trustee in
connection with its services and, in the event that it should become nece ry that the Trustee perform
extraordinary services, it shall be entitled to reasonable extra ensation therefor, and to
reimbursement for reasonable and necessary extraordinary expenses,,'i' ection therewith; provided,
that if extraordinary services or extraordinary expenses are occasioll~ y p..willful neglect or default of
the Trustee, it shall not be entitled to compensation or reimburse!!i*rit therefo

Section 7.04 Notice to Bondholders if Defanlt!~~~:nr
Trustee is by Section 7.02(1) hereof required to take
Section 7.02(1) provided, then the Trustee shall give such nil
written notice thereof by first class mail to the la nown HoI'
by the Books of Registry.

f a Default occurs of which the
notice of Default be given as in

he County and the Trustee may give
f all Bonds then Outstanding shown

Section 7.05 Mer er or Consolidation of·Tru corporation or association into which
the Trustee may be converted or merged, or with whi may be consolidated, or to which it may sell or
transfer its corporate trust business and'assets as a wh r substantially as a whole, or any corporation or
association resulting from any conversion, nsolidation, or transfer to which it is a party,
ipso jacto, subject to the approval of the . un·, be and become successor Trustee hereunder and
vested with all powers, disc s, immunities, privi eges, and all other matters as was its predecessor,
without the execution or struments or any further act. deed, or conveyance on the part of
any of the parties here to the contrary notwithstanding.

Section 7.06 the Trustee. The Trustee and any successor Trustee may at any
time resign from the trusts ed by giving ninety (90) days written notice to the County, and by
first class mail to each HoI onds then Outstanding shown by the Books of Registry, and the
resignation shall take effect upoii"the appointment of a successor Trustee or successor temporary TlUstee
by the Bondholders or by the County. The notice to the County may be served personally or sent by
registered or certified mail.

Section 7.07 Removal of the Trustee. The Trustee may be removed at any time after thirty
(30) days' notice either (a) by an instrument or concurrent instruments in writing delivered to the Trustee
and to the County and signed by the Holders of a majority in aggregate principal amount of all Bonds
then Outstanding, or (b) unless a Default has occurred and is continuing, by written direction of the
Authorized Representative of the County delivered to the Trustee.

Section 7.08 Appointment of Successor Trustee by the County or the Bondholders. In
case the Trustee hereunder shall resign or be removed, or be dissolved, or shall be in the course of
dissolution or liquidation, or otherwise become incapable of acting hereunder, or in case it shall be taken
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under the control of any public officer or officers, or of a receiver appointed by a court, a successor may
be appointed (a) by the County so long as the Bonds are not in Default, or (b) by the Holders of a majority
in aggregate principal amount of Bonds then Outstanding, by an instrument or concurrent instruments in
writing signed by the Holders, or by their attorneys in fact, duly authorized. Every Trustee appointed
pursuant to the provisions of this Section 7.08 must meet all the requirements of Section 7.01 hereof.

Section 7.09 Concerning Any Successor Trustee.

(a) Upon acceptance of appointment by the successor Trustee as provided in this
Section 7.09, the County shall give notice of the succession of the Trustee to the trusts hereunder by first
class mail to the Holders at the addresses shown on the Books of Registry. Each Trustee appointed
hereunder shall signify its acceptance of the duties and obligations imposed upon it by the Ordinance as
Trustee by executing and delivering to the County a written acceptance of its duties and obligations.

(b) Every successor Trustee appointed hereunder shall execu~~f!.acknowledge, and deliver to
its predecessor and also to the County an instrument in writing acce tiQg appointment hereunder, and
thereupon the successor, without any further act, deed, or conveyan), , ecome fully vested with all
the estates, properties, rights, powers, trusts, duties, and ob1igatio~s"'lts'i;'i,ecessor;but the predecessor
shall, nevertheless, on the written request of the County, or3{~~ts successo d upon payment of all
amounts due the predecessor pursuant to Section 7.03 l:!<$reof, execute "diver an instrument
transferring to the successor Trustee all the estates, ies" 'ghts, powers, and trusts of the
predecessor hereunder; and every predecessor Trustee sha securities and moneys held by it as
Trustee hereunder to its successor. Should any instrument in from the County be required by any
successor Trustee for more fully and certainly v . in the essor the estate, rights, powers, and
duties hereby vested or intended to be vested in ce instruments in writing, shall, on
request, be executed, acknowledged, and delivered :~;:/.T e resignation of any Trustee and the
instrument or instruments removing any Trustee an ting'lI successor hereunder, together with all
other instruments provided for in thi~.~ II, s e filed or recorded by the successor Trustee in
each recording office where the Or<!inince s filed or recorded.

Section 7.10 ...T...r",u",st",e",e,-,,,,,,~~,,,, :"'i!L.1l~!lli!!lL..1!.~!l;--.p.!:!!Jl!!!J!ill~~lli:
resolutions, opinions, certifj
by the Trustee as concl U.
protection, and autho .
or refusing to take an

XX<

Section 7.11 Su.,,~or~l'.Ustee as Trustee of Funds, Paying Agent, and Bond Registrar.
In the event of a change in the,!?'j1l'lce of Trustee, the predecessor Trustee which has resigned or has been
removed shall cease to be trustee of the fund of which it is trustee, and paying agent for principal of and
interest and premium, if any, on the Bonds and bond registrar, and the successor Trustee shall become
such trustee, paying agent, and registrar, as the case may be.

Section 7.12 Appointment of Custodians. The Council may appoint a bank, trust company,
national banking association, or national association as Custodian of the Accommodations Fee Revenue
Fund, if any, and the Custodian shall signify its acceptance of the powers, duties, and obligations
conferred and imposed upon it by the Ordinance by executing and delivering to the County a written
acceptance thereof.

Section 7.13 Duties and Obligations of Custodians. The recitals of fact made in the
Ordinance and in the Bonds shall be taken as statements of the County, and no Custodian shall be deemed
to have made any representation as to their correctness, nor shall any Custodian be deemed to have made
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any representation whatsoever as to the validity or sufficiency of the Ordinance or of the Bonds issued
hereunder, nor shall any Custodian be under any responsibility or duty with respect to the issuance of the
Bonds or the application of the proceeds thereof, except to the extent provided for herein, nor shall any
Custodian be under any obligation or duty to perform any act which would involve it in expense or
liability or to institute or defend any suit in response to the Ordinance, or the Bonds issued hereunder, or
to advance any of its own moneys, unless properly indemnified to its satisfaction, nor shall any Custodian
be liable in connection with the perfonnance of its duties hereunder, except for its own negligence or
willful default.

Section 7.14 Custodians Protected iu Relviug Upon Ordiuances, Etc. All Custodians shall
at all times be protected in acting upon any action, ordinance, request, consent, order, certificate,
statement, opinion, bond, or other paper or document believed to be genuine and to have been signed by
the proper party or parties.

t any time resign and be
nty written notice of such
) when the resignation shall

II take effect upon the date
hereinafter provided, in

d qualification of the

ay be removed at any time by the
rincipal amount of the Bonds at that

he provisions of this Section 7.16,

Sectiou 7.15 Resignation of Custodians. Any Custodian rna-
discharged of its duties and obligations hereunder by giving to the
resignation, specifying a date (not less than ninety (90) days after t
take effect, and by written notice thereof to the Trustee. The re_~i~atio

specified in the notice unless previously a successor shall have been appointe
which event, the resignation shall take effect immediately u -the appointme
successor.

Section 7.16 Removal of Custodians. Any Cus
County or by the Holders of not less than fifty per"eJ:lt (50%) 0

time Outstanding. In the event any Custodian is ursu
notice thereof shall be given by the County to the

Section 7.17 Appointment of Successor

(a) In case any Custodian shall resign.or be removed or become incapable of acting, or be
adjudged bankrupt or insolvent, 0 r of its property shall be appointed, or any public officer shall
take charge or control of fairs, a successor thereto shall be promptly appointed by the
County. The successor be a bank, trust company, national hanking association, or a
national association, capital and surplus of not less than $100,000,000.

(b)
appointment to the Tr-,"'pp

appointment, the County shall give written notice of the

(c) If, in a proper no appointment of a successor Custodian shall be promptly made
pursuant to paragraph (a) above, any Bondholder may make application to any court of competent
jurisdiction for the appointtnent of a successor and the court may thereupon, after any notice as the court
may prescribe, appoint a successor.

Sectiou 7.18 Concerning Anv Successor Custodians. Any successor Custodian appointed as
provided hereunder shall execute and deliver to its predecessor, the Trustee and the County a written
acceptance of appointment and, thereupon, the successor, without any further act, deed, or conveyance,
shall become fully vested with all moneys, estates, properties, rights, powers, duties, and obligations of its
predecessor hereunder, with the same effect as if originally named as Custodian, and its predecessor shall
be obligated to pay over, transfer, assign, and deliver all moneys, securities, or other property held by it to
its successor, and, on the written request of the County, the Trustee, or the successor, shall execute,
acknowledge, and deliver all instruments of conveyance and further assurance and do all other things as
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may be reasonably required for the vesting and confirming in the successor all thc right, title, and interest
of the predecessor in and to any property held by it.

Section 7.19 Merger of Custodians. Any bank or trust company into which any Custodian
may be merged or with which it may be consolidated, or any bank or trust company resulting from any
merger or consolidation to which it shall be a party, or any bank or trust company to which any Custodian
may sell or transfer all or substantially all of its business, if the County approves, shall become the
successor without the execution or filing of any paper or the performance of any other act.
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ARTICLE VIII
COVENANTS

Section 8.01 Condition of County's Obligation; Payment of Principal and Interest.

(a) Each and every covenant herein made, including all covenants made in the various
sections of this Article VIII, is predicated upon the condition that any obligation for the payment of
money incurred by the County shall not create a pecuniary liability of the County or a charge upon its
general credit, but shall be payable solely from the Accommodations Fee Revenues which are required to
be set apart and transferred to the Debt Service Fund and the Debt Service Reserve Fund, which
Accommodations Fee Revenues are hereby specifically pledged to the payment thereof in the manner and
to the extent in the Ordinance specified and nothing in the Bonds or in the Ordinance shall be considered
as pledging any other funds or assets of the County other than the Accommodations Fee Revenues.

(b) The Bonds, together with interest thereon, shall be limi\;?,!! obligations of the County
payable solely from Accommodations Fee Revenues required to be~$t apart and transferred to the
Accommodations Fee Revenue Fund for deposit to the Debt Service±'ll~!!::.and the Debt Service Reserve
Fund, if any, and shall be a valid claim of the respectiv~fu,!Holde~~•.thereof only against the
Accommodations Fee Revenues to the extent provided in p~flgraph (a) 'Q~JJlhis Seetion 8.01. The
Accommodations Fee Revenues are hereby pledged and assi~~.ed for the equal all<:lA~.~table payment of the
Bonds and shall be used for no other purposes than to pa~('l'be princ}~.llJ of, premium, if any, and interest
on the Bonds, except as may be otherwise expressly authorll?;.ee. il};.;\!re Ordinance. The Bonds do not now
and shall never constitute an indebtedness of the County witlr~l!';.the meaning of any state constitutional
provision or statutory limitation (other than Articl?'Jitb.;•. ~ection l:if%fu~aragraph J0 of the State Constitution
authorizing obligations of political sUbdivisionsAffaYfl~I;.e .• ~?lely ..~&m special sources not involving
revenue from any tax or license), and shall neverq~rstit~~.e'.·r.?J~;;Bive rise to a pecuniary liability of the
County or a charge against the general.s~.eeit or ta~i,n%,!;powers.of the County, the State or any of its
agencies or political subdivisions. N?(~ecou1':~T shall;~.e had for the payment of the Bonds, or interest
thereon, or any part thereof, again~\;.\he seve?~I;l~nds'9;~the County, except from the Accommodations
Fee Revenues in the manner and the ?,.0;\~nt>l':Bgvided in the Ordinance. The Bonds, and interest
thereon, shall not be a charge, liellmbrance·,J~egal or equitable, upon any property of the County
or upon any income, recei~;l~i;:;?r the County other than the Accommodations Fee Revenues
that have been pledged tq.tlie pa

Section 8.02 ·;iWt}1'erformanc f Covenants; Autbority of the County. The County covenants
that it will faithfully pe~~.rm at al.[times all covenants, undel1akings, stipulations and provisions
contained in the Enabling Ael, i~.J~e Ordinance, in the Bonds executed, authenticated, and delivered
hereunder, and in all proceedhlg§',pertaining thereto. The County covenants that it is duly authorized
under the Constitution and laws Mthe State to issue the Bonds authorized hereby, to enact the Ordinance,
and to pledge the Accommodations Fee Revenues in the manner and to the extent herein set forth; that all
action on its part for the issuance of the Bonds and the enactment of the Ordinance has been duly and
effectively taken; and that the Bonds in the hands of the Holders thereof are and will be valid and
enforceable obligations of the County according to the import thereof.

Section 8.03 Inspection of Accommodations Fee Revenue Records and Proiects. The
County covenants and agrees that all books and documents in its possession relating to the
Accommodations Fee Revenues and Projects shall at all times be open to inspection during normal
business hours by any accountants or other agents as the Trustee or the Purchaser may from time to time
designate.
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Section 8.04 Maintenance of Accommodations Fee Imposition. The County hereby
covenants that so long as any Bond or Junior Bond remains Outstanding hereunder, it continue to impose
the Accommodations Fee in accordance with the law of the State.

Section 8.05 Fiscal Year. Until changed to a different twelve-month period by the Councilor
by law, the County shall be operated on the basis of a Fiscal Year, which commences on the first day of
July of each year and ends on the 30th day of June of the following year.

Section 8.06 Annual Audited Financial Statements and Certificates. The County shall
provide the Trustee or the Bondholders, if no Trustee has been appointed, within one hundred twenty
(120) days after the close of the Fiscal Year a copy of its audited financial statements during the Fiscal
Year.
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ARTICLE IX
DEFEASANCE OF BONDS

Section 9.01 Defeasance of Bonds.

(a) If all of the Bonds issued pursuant to the Ordinance shall have been paid and discharged,
then the obligations of the County under the Ordinance, the pledge of the Accommodations Fee Revenues
made hereby, and all other rights granted hereby shall cease and detennine. Bonds shall be deemed to
have been paid and discharged within the meaning of this Article IX under each of the following
circumstances:

(i) If the Trustee, or a Custodian, if no Trustee has been appointed, shall hold, at the
stated maturities of the Bonds, in trust and irrevocably appropriated thereto, moneys for the full
payment thereof; or

(ii) If default in the payment of the principal of tll~'!"tlOn(lS or the interest thereon
shall have occurred, and thereafter tender of payment shall h n made, and the Trustee or a
Custodian, if no Trustee has been appointed, shall hold,,,L I' irrevocably appropriated
thereto, sufficient moneys for the payment thereof to th te of the of the payment; or

ond~,,;~rior to maturities, and
iY~N,notice of redemption thereof in the

ve deposited with the Trustee, or a
has been appointed, in an irrevocable

I' direct general obligations of the
puon by the issuer thereof prior to the

p al of and interest on which, when due,
neys, if any, deposited with the Trustee at the

he principal, interest, and redemption premium
prior to the redemption date or dates, as the

(iii) If the County shall elect to rede
shall have irrevocably bound and obligated its
manner provided by Section 5.03 hereof, and s
Custodian maintaining corporate trust po s, if no T
trust, either moneys in an amount which. suffic
United States of America, which are not
date of redemption of the Bonds to be defea
will provide moneys, which, t ith t
same time, shall be sufficie. d
or premiums, if any, due
case may be; or

(iv)kf~tii~f&;~~~! h~ ..•. een deposited with the Trustee, or a Custodian maintaining
corporate tru§fi'P0wers, if nO"~fusteeNhasbeen appointed, either moneys in an amount which shall
be sufficien(or.eirect generallipbligations of the United States of America, or of the State or its
political subdivisigps, the p;~~cipal of and interest on which, when due, will provide moneys
which, together wi ~ppeys, if any, deposited with the Trustee at the same time, shall be
sufficient to pay, whe ..;The principal and interest due and to become due on the Bonds on the
maturity thereof.

(b) In addition to the above requirements of paragraphs (i), (ii), (iii), or (iv) of subsection (a),
in order for this Ordinance to be discharged, all other fees, expenses, and charges of the Trustee or
Custodian have been paid in full at that time.

Section 9.02 Deposit of Moneys. Any moneys which at any time shall be deposited with the
Trustee or Custodian by or on behalf of the County for the purpose of paying and discharging any Bonds
shall be and are hereby assigned, transferred, and set over to the Trustee or the Custodian in trust for the
respective Holders of the Bonds, and the moneys shall be and are hereby irrevocably appropriated to the
payment and discharge thereof. If, through lapse oftime or otherwise, the Holders of the Bonds shall no
longer be entitled to enforce payment of their obligations, then, in that event, it shall be the duty of the
Trustee or escrow agent to deposit the funds in the Accommodations Fee Revenue Fund.
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Section 9.03 Election to Redeem Bonds. The County covenants and agrees that any moneys
which it shall deposit with the Trustee or Custodian shall be deemed to be deposited in accordance with,
and subject to, the applicable provisions of this Article IX, and whenever it shall have elected to redeem
Bonds, it will irrevocably bind and obligate itself to give notice of redemption thereof, and will further
authorize and empower the Trustee, if any, to cause notice of redemption to be given in its name and on
its behalf.
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ARTICLE X
DEFAULT PROVISIONS AND REMEDIES OF TRUSTEE AND BONDHOLDERS

Section 10.01 Events of Default. If any of the following events occurs, it is hereby defined as
and declared to be and to constitute an "Evellt ofDefault" or "Default":

(a) Failure to pay when due any interest on any Bond; or

(b) Failure to pay when due the principal of any Bond (or premium, if any), whether at the
stated maturity thereof, or upon proceedings for redemption thereof, or upon any mandatory redemption
date; or

(c) Subject to the provisions of Section 10.10, failure in the performance or observance of
any other of the covenants, agreements, or conditions on the part of the County in the Ordinance or in the
Bonds contained; or

under any applicable bankruptcy,
fect, shall consent to the entry of an

iiJ'iilent to the appointment of or taking
equestrator, or similar official of the

JI'inake any general assignment for the benefit of
ts that become due, or shall take any action in

(e) If the County shall commence
insolvency, reorganization, or other similar law uii,ooJ!)"
order for relief in an involuntary case under any
possession by a receiver, liquidator, assignee,
County or for any substantial part of it~sj?'~ITlilJ?!t¥ty
creditors, shall admit in writing its i 1 ity OfJpay its
furtherance of any of the foregoi

(d) If a court having jurisdiction over the premises a decree or order for relief in
respect of the County in an involuntary case under any applicable b1j1~18;\Ip,t!?]I, insolvency, reorganization,
or other similar law now or hereafter in effect, or appointing ator, assignee, custodian,
trustee, sequestrator, or similar official of the County or of its property, or
ordering the winding up or liquidation of its affairs, and th ain unstayed and in
effect for a period of ninety (90) consecutive days; or

Section 10.02 Accelera' the occurrence of an Event of Default, the Trustee may, and
upon the written request 'jaolders Jot less than fifty-one percent (51 %) in aggregate principal
amount of Bonds the tstandHi~'%~ha" notice in writing delivered to the County, declare the
principal of all Bon Outstand~;p and the interest accrued thereon immediately due and payable,
and the principal and shall tlj~reupon become and be immediately due and payable. Upon the
occurrence of an Event f *",Clf no Trustee has been appointed, the Bonds may be declared
immediately due and payab }Je Holders of not less than fifty-one percent (51%) in aggregate
principal amount of the Bonds Outstanding.

Section 10.03 Additional Remedies.

(a) Upon the happening and continuance of any Event of Default, the Holders of not less
than fifty-one percent (51 %) of the Outstanding Bonds, if no Trustee has been appointed, and if a Trustee
has been appointed, the Trustee may, and upon the written request to the Trustee of the Holders of not
less than fifty-one percent (51 %) in aggregate principal amount of Bonds then Outstanding shall, take one
or more of the following actions as it may deem advisable:

(i) By mandamus or other suit, action, or proceedings at law or in equity, enforce the
rights of the Bondholders against the County, and any of its officers, agents, and employees, and
require and compel the County, or any officer, agent, or employee to perform and carry out its or
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his duties and obligations under the Enabling Act and the Ordinance and its or his covenants or
agreements with the Bondholders;

(ii) By action or suit in equity, require the County and the Council to account as if
they were the trustee of an express trust;

(iii) By action or suit in equity, enjoin any acts or things which may be unlawful or in
violation of the rights of the Bondholders; and

(iv) Bring suit upon the Bonds.

i;fe,que:ste,d to do so by the Holders of not
of Bonds then Outstanding, and if

obliged to exercise one or more of
ng advised by counsel, shall deem

'",nftfie!;Ordinance conferred upon or reserved to the Trustee (or to
remedy, but each and every remedy shall be

,<;l'!)edy given to the Trustee or to the Bondholders
aw or in eqUIty or by statute.

Section 10.04 Rights of Bondholders.

(a) If an Event of Default shall have occurred,
less than fifty-one percent (51 %) in aggregate
indemnified as provided in Section 7.02(h) hereo
the rights and powers conferred by this Article
most expedient in the interest of the Bondholders.

(b) No remedy by the te
the Bondholders) is intended to b
cumulative and shall be in additi
hereunder or now or hereafter exist'

(b) Upon the occurrence of an Event of Default, the Trustee or the requisite Holders as
provided in subsection (a) above shall have the power to proceed with any right or remedy granted by the
Constitution and laws of the State, as it or they may deem best, including any suit, action, or special
proceeding in equity or at law for the specific performance of any covenant r agreement contained herein
or for the enforcement of any proper legal or equitable remedy as the ee or such requisite Holders
shall deem most effectual to protect the rights aforesaid, insofar as s y be authorized by law. The
rights herein specified are to be cumulative to all other available ria ies, or powers and shall not
exclude any such rights, remedies, or powers,

(c) in>~cising any right or power accruing upon any Default or
Event of Default shall%itB:'pair any ri ",or power or shall be construed to be a waiver of any Default or
Event of Default or acql1\~®~ence ther~,m and every right and power may be exercised from time to time
and as often as may be deem.eg eXPegient.

(d) No waiver of ~Y!'~:faultor Event of Default hereunder, whether by the Trustee or by the
Bondholders, shall extend to or shall affect any subsequent Default or Event of Default or shall impair
any rights or remedies consequent thereon.

Section 10.05 Application of Monevs Upon Default.

(a) If an Event of Default shall happen and shall not have been remedied, the County, upon
demand of the Trustee or the Bondholder, if no Trustee has been appointed, shall payor cause to be paid
over to the Trustee or Bondholder:

(1) forthwith, all moneys and securities then held by the County which are credited
to any account or fund under this Ordinance (specifically including any moneys and securities in
the Accommodations Fee Revenue Fund, in any construction fund created with proceeds of
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Bonds if construction of the Projects to be paid for thereby has been completed or terminated but
exclusive of any amounts remaining in such construction fund that are in dispute between the
County and any contractor); and

(2)
Revenues.

as promptly as practicable after receipt thereof, all Accommodations Fee

(b) All moneys received by the Trustee or the Bondholder pursuant to any right given or
action taken under the provisions of this Article X shall, after payment of the costs and expenses of the
proceedings resulting in the collection of the moneys and of the expenses, liabilities, and advances
incurred or made by the Trustee or the Bondholders, be applied as follows:

(I) unless the principal of all of the Bonds shall have become or have been declared
due and payable,

(i) first, to the payment of the persons entitI~a thereto of all installments of
interest on Bonds then due in the order of the matur.j'!'Y,i?E such installments, and, if the
amount available shall not be sufficient to pay i?n'Bftill'an~ installment or installments
maturing on the same date, then to the payment;~ereof ratabl~,~ccording to the amounts
due thereon to the persons entitled thereto, wit\tout any discrimin!\tion or preference;

(ii) second, to the payment;t
principal (and redemption premiums, if any)
whether at maturity or by call fo\ Fe,kncption.
amounts available shall not be su!'j;'j6ieptl{]
to the payment thereof ratably,
premium, if any) due on such
discrimination or pr<,fe\~tt6~ri8r

p¢rsons entitled thereto of the unpaid
.y Bonds which shall have become due,

e order of their due dates, and if the
all the Bonds due on any date, then

ambunts of principal (plus redemption
entitled thereto, without any

(2) if the shall have become or have been declared due
and payable, to the interest then due and unpaid upon the Bonds
without preference or priori incipal over interest or of interest over principal, or of any
installment of interest ove ny installment of interest, or of any Bond over any other Bond,
ratably, according to the unt ue respectively for principal and interest, to the persons
entitled thereto without any crimination or preference except as to any differences as to the
respective rates of interest specified in the Bonds;

(3) to the;j~~lli¥rs of any surety bond, insurance policy, or letter of credit on deposit in
the Debt Service Reserv'e'Fund ratably according to any reimbursement agreements between such
issuers and the County;

After payment of all amounts provided above, any amounts in the Junior Bond Debt
Service Fund shall be applied in the same order as above but only to the Holders of Junior Bonds.

(c) Whenever moneys are to be applied pursuant to the provisions of this Section 10.05, the
moneys shall be applied at the times, and from time to time, as the Trustee or the Bondholders holding at
least fifty-one percent (5] %) of the Bonds Outstanding, if no Trustee has been appointed, shall determine,
having due regard to the amount of moneys available for application in the future. Whenever the Trustee
or the requisite number of Bondholders required above shall apply funds, the Trustee or such Bondholders
shall fix the date (which shall be an interest payment date unless it shall deem another date more suitable)
upon which application is to be made and upon that date interest on the amounts of principal to be paid on
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that date shall cease to accrue. The Trustee shall give notice as it may deem appropriate of the deposit
with it of any moneys and of the fixing of any date, and shall not be required to make payment to the
Holder of any Bond until it shall be presented to the Trustee for appropriate endorsement or for
cancellation if fully paid.

(d) Whenever all principal of, premium, if any, and interest on all Bonds have been paid
under the provisions of this Section 10.05 and all expenses and charges of the Trustee shall have been
paid, any balance remaining in the Debt Service Fund shall be paid to the County.

Section 10.06 Remedies Vested in Trustee. All rights of action (including the right to file
proof of claims) under the Ordinance or under any of the Bonds may be enforced by the Trustee or the
requisite number of Bondholders required above without the possession of any of the Bonds or the
production thereof in any trial or other proceedings relating thereto and any suit or proceeding instituted
by the Trustee shall be brought in its name as Trustee, without the necessity of joining as plaintiffs or
defendants any Holders of the Bonds, and any recovery of judgment shall for the equal benefit of the
Holders of the Bonds then Outstanding.

Section 10.07 Rights and Remedies of Bondholders. No er, other than Holders of at
least fifty-one percent (51 %) of the Bonds Outstanding if no T:.~tee has b1!,~ppointed, shall have the
right to institute any suit, action, or proceeding in equity or ~h;;lcaw for the enfor't~~ent of this Ordinance
or for the execution of any trust hereof or for the appoi~~ent of~c/eceiver orscfor any other remedy
hereunder, unless all of the following conditions have firs~;IT!?,een ',ed: (i) a Default has occurred of
which the Trustee has been notified as provided in Section 7G(j ereof, or of which by that subsection
it is deemed to have notice, (ii) the Default shall o~£ur and the;;;;,,;,~rs of at least fifty-one percent (51 %)
in aggregate principal amount of Bonds then Out . hall hav",c~ade written request to the Trustee,
and shall have offered reasonable opportunity eic~;~? to exercise the powers hereinbefore
granted or to institute action, suit, or proceedingnarne, (iii) the Trustee has been offered
indemnity as provided in Section 7.0~t!J:)';fJ.~I;~of, a the Trustee shall thereafter fail or refuse to
exercise the powers hereinbefore gr~;,!;J;OO' or t~iii~:titute;;~~chaction, suit, or proceeding in its, his, or their
own name or names; and the notj~;~ation, :.~~Ict~~1i>i;~d'1:i'ffer of indemnity are hereby declared in every
case, at the option of the Trustee, 'to<;~~;~3;'!;ilitionspr$£edent to the execution of the powers and trusts of
the Ordinance, and to any~,~t.i3~,or cll.l;'~~ of action for the enforcement of this Ordinance, or for the
appointment of a receiv~B;pr<for,~~" othe~i,~~medy hereunder; it being understood and intended that no
one or more Holders?lf,the Bondss~~ll hav,,;any right in any manner whatsoever to affect, disturb, or
prejudice the lien of tl\~IT'9rdinancebY,,its, his, or their action or to enforce any right hereunder, except in
the manner herein proviq,,%, and tharIT';all proceedings at law or in equity shall be instituted, had, and
maintained in the manner h91;$in pE&,vided and for the equal benefit of the Holders of all Bonds then
Outstanding. Nothing in the ''9fc?inance contained shall, however, affect or impair the right of any
Bondholder to enforce the payment of the principal of, premium, if any, and interest on any Bond at and
after the maturity thereof, or the obligation of the County to pay, but only from the Accommodations Fee
Revenues, the principal of, premium, if any, and interest on each of the Bonds issued hereunder to the
respective Holders thereof at the time, place, from the source, and in the manner provided in the Bonds.

Section 10.08 Termination of Proceedings. In case the Trustee shall have proceeded to
enforce any right under the Ordinance by the appointment of a receiver, by entry, or otherwise, and such
proceedings shall have been discontinued or abandoned for any reason, or shall have been determined
adversely, then the County and the Trustee shall be restored to their former positions and rights
hereunder, and all rights and remedies and powers of the Trustee shall continue as if no proceedings had
been taken.
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Section 10.09 Waivers of Events of Default. If no Trustee has been appointed, the Holder ofa
majority in aggregate principal amount of all Bonds Outstanding, and if the Trustee has been appointed,
the Trustee may and shall waive any Event of Default hereunder and its consequences upon the written
request of the Holders of a majority in aggregate principal amount of all Bonds then Outstanding;
provided, however, that there shall not be waived any Default in the payment of (i) the principal of or
premium, if any, on any Bond, whether at the stated maturity thereof, or upon proceedings for redemption
thereof, or (ii) any interest when due on any Bond, unless prior to the waiver, all arrears of interest, with
interest at the rate of interest borne by the Bonds on overdue installments of interest, and all arrears of
payments of principal then due (whether at the stated maturity thereof or upon proceedings for
redemption) with interest as aforesaid on the arrears, and all expenses of the Trustee in connection with
the Default shall have been paid or provided for, and in case of any waiver, or in case any proceeding
taken by the Trustee on account of any Default shall have been discontinued or abandoned or determined
adversely, then the County, the Trustee, and the Bondholders shall be restored to their former positions
and rights hereunder respectively, but no waiver shall extend to any subsequent or other Default, or
impair any right consequent thereon.

Section 10.10 Notice of Defaults: Opportunity of the Ce~nl;y to Cure Defanlts. No event
under Section 10.01(e) hereof shall constitute an Event of Default;i'pntil al notice of the Default by
registered or certified mail shall be given by the Trustee or by",the Hold f not less than fifty-one
percent (51 %) of the aggregate principal amount of BondY;i'ttllen Outstandi .",,,the County, and the
County shall have had thirty (30) days after receipt of th)(~otice to,g~rrect the Default or cause it to be
corrected, and shall not have corrected it or caused itt~%,.ge sS\rrected within the applicable period;
provided, however, if the Default be such that it cannot be cOrr~ted within the applicable period, it shall
not constitute an Event of Default if corrective ion is institut!'8. by the County as the case may be,
within the applicable period, is diligently pursu DefaUlf,i~ corrected within ninety (90) days
after the notice hereinabove specified has been rec:elivec
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ARTICLE XI
AMENDING Al\'D SUPPLEMENTING OF ORDINANCE

Section 11.01 Amending and Snpplementing of Ordinance Withont Consent of Holders of
Bonds.

(a) The Council, from time to time and at any time and without the consent or concurrence of
any Holder of any Bond, may enact a Supplemental Ordinance, provided the provisions of thereof shall
not materially adversely affect the rights of the Holders of the Bonds then Outstanding, for anyone or
more of the following purposes:

(I) To make any changes or corrections in the Ordinance as to which the County and
the Trustee if such has heen appointed shall have been advised by counsel are required for the
purpose of curing or correcting any ambiguity or defective or inconsistent provision or omission
or mistake or manifest error contained in the Ordinance, or to inse in the Ordinance provisions
clarifYing matters or questions arising under the Ordinance as ar~essary or desirable;

conferred upon the

County for the purpose of

edge, or charge or the subjection of
rge, created or to be created by the

olders any additional right, remedies, powers,
to or conferred upon them, or to grant to or to
ers of the Bonds any additional rights, duties,

(2) To add additional covenants and agreeme!J!S 0

further securing the payment of the Bonds;

(4) To confirm as further ass'!rance any r
the Accommodations Fee Revenues to an' ledge,
provisions of the Ordinance;

(3) To surrender any right, power,
County by the terms of the Ordinance;

(5) To grant or co
authority, or security that la
confer upon the Trustee f,
remedies, powers, authori

(6) provisions of the Ordinance in any other respects provided
that the modi n s ra be 'ective unti I after the Bonds Outstanding at the time the
Supplemental >;;[?inance is e~cted shall cease to be Outstanding, or until the Holders thereof
consent thereto"tl?,l;1:;~uant to ,~~ction 11.02 hereof, and any Bonds issued subsequent to any
modification shaIFC\j'!!tain a~,pecific reference to the modifications contained in the Supplemental
Ordinance; and ' ,

(7) To make such additions, deletions or modifications as may be necessary to assure
compliance with Section 148(f) of the Code relating to required rebate to the United States of
America or otherwise as may be necessary to assure exemption from federal income taxation of
interest on the Bonds.

(b) The County shall not enact any Supplemental Ordinance authorized by the foregoing
provisions of this Section 11.01 unless in the opinion of counsel addressed to the Trustee and the County
(which opinion may be combined with the opinion required by Section 11.04 hereof) the enactment of the
Supplemental Ordinance is permitted by the foregoing provisions of this Section 11.01 and the provisions
of the Supplemental Ordinance do not adversely affect the rights of the Holders of the Bonds then
Outstanding and will not affect the tax status of any Bonds then Outstanding, the interest on which is not
subject to federal or State income taxation.
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Section 11.02 Amending and Supplementing of Ordinance With Consent of Holders of
Bonds.

(a) With the consent of the Holders of not less than a majority in principal amount of the
Bonds then Outstanding, the Council from time to time and at any time may enact an Ordinance
amendatory hereof or supplemental hereto for the purpose of adding any provisions to, or changing in any
manner or eliminating any of the provisions of, the Ordinance, or modifYing or amending the rights and
obligations of the County under the Ordinance, or modifYing or amending in any manner the rights of the
Holders of the Bonds then Outstanding; provided, however, that, without the specific consent of the
Holder of each Bond which would be affected therehy, no Supplemental Ordinance amending or
supplementing the provisions hereof or thereof shall: (i) change the fixed maturity date of any Bond or the
dates for the payment of interest thereon or the terms of the redemption thereof, or reduce the principal
amount of any Bond or the rate of interest thereon or the redemption price (or the redemption premium)
payable upon the redemption or prepayment thereof; (ii) reduce the aforesaid percentage of Bonds, the
Holders of which are required to consent to any Supplemental Ordinance am!,nding or supplementing the
provisions of the Ordinance; (iii) give to any Bond or Bonds any pr" nee over any other Bond or
Bonds secured hereby other than authorized Series with respect t r Bonds; (iv) authorize the
creation of any pledge of the Accommodations Fee Revenues, pri or, or equal to the pledge of
and lien and charge thereon created herein for the payment of th,!,,!. onds; or' eprive any Holder of the
Bonds of the lien on the Accommodations Fee Revenues . fded by the ..,j,~~nce. Nothing in this
paragraph contained, however, shall be construed as maki the approval of the Holders ofthe
Bonds of the enactment of any Supplemental Ordinance y the provisions of Section 11.01
hereof.

(b) It shall not be necessary that ts %lders of the Bonds approve the
particular form of wording of the proposed ·IlW.~~ent or of the Supplemental Ordinance
effecting tbe amending or supplementing h!,reof pu this"Section 11.02. The County shall mail a
notice at least once, not more than 0) d fter the effective date of any amendment or
supplement, of the amendment or s sta e aid, to each Holder of Bonds then Outstanding
at his address appearing upon the a 0 the Trustee, but failure to mail copies of the
notice to any of the Holders sha t t e idity of the Supplemental Ordinance effecting the
amendments or supplemel;;~:/~j!m;\l1.e co thereto. Nothing in this paragraph contained, however, shall
be construed as requirigg/~l1e :gi~i!;1g 0 tice of any amendment or supplement of the Ordinance
authorized by Sectio 1 hereof.+~,? act or proceeding to set aside or invalidate any Supplemental
Ordinance or any of ceedings~l:lr its enactment shall be instituted or maintained unless the action
or proceeding IS comm d withi ixty (60) days after the mailing of the notice required by this
paragraph.

(c) The County sha not enact any Supplemental Ordinance authorized by the foregoing
provisions of this Section 11.02 unless in the opinion of counsel addressed to the Trustee, if any, and the
County (which opinion may be combined with the opinion required by Section 11.04 hereof) the
enactment of the Supplemental Ordinance is permitted by the foregoing provisions of this Section 11.02
and the provisions of the Supplemental Ordinance do not adversely affect the rights of the Holders of the
Bonds then Outstanding and will not affect the tax status of any Bonds then Outstanding, the interest on
which is not subject to federal or State income taxation.

Section 11.03 Notation Upon Bonds; New Bonds Issued Upon Amendments. Bonds
delivered after the effective date of any action taken as provided in this Article XI may bear a notation as
to the action, by endorsement or otherwise and in form approved by the County. In that case, upon
demand of the Holder of any Bond Outstanding after the effective date and upon the presentation of the
Bond for that purpose at the office of the Trustee, or if no Trustee is appointed, the Clerk, and at any
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additional offices as the County may select and designate for that purpose, a suitable notation shall be
made on the Bond. If the County shall determine, new Bonds, modified as in the opinion of the County
upon the advice of counsel to conform to the amendments or supplements made pursuant to this Article
Xl, shall be prepared, executed, and delivered, and upon demand of the Holder of any Bond then
Outstanding shall be exchanged without cost to the Holder for Bonds then Outstanding, upon surrender of
the Outstanding Bonds.

10d;~upplerrlentar On:linan',e changing,
ny Trustee appointed by or pursuant

be consented to by the Holders of the

Sectiou 11.05 Series Ordinance Affectinu Tr
amending, or modifying any of the rights, duties, and obligil~l?ns

to the provisions of the Ordinance may be enacted by the Cou
Bonds without written consent of the Trustee affe thereby.

Section 11.04 Effectiveness of Supplemental Ordinance. Upon the enactment (pursuant to
this Article Xl and applicable law) by the Council of any Supplemental Ordinance amending or
supplementing the provisions of the Ordinance and the delivery to the Trustee of an opinion of Bond
Counsel that the Supplemental Ordinance is in due form and has been duly enacted in accordance with the
provisions hereof and applicable law and that the provisions thereof are valid and binding upon the
County, or upon any later date as may be specified in the Supplemental Ordinance, (a) the Ordinance and
the Bonds shall be modified and amended in accordance with the Supplemental Ordinance, (b) the
respective rights, limitations of rights, obligations, duties, and immuniti~:Ily:.under the Ordinance of the
County, the Trustee, and the Holders of the Bonds shall thereafter be de . 'ned, exercised, and enforced
under the Ordinance subject in all respects to the modifications and ents, and (c) all of the terms
and conditions of any Supplemental Ordinance shall be a part of conditions of the Bonds
and of the Ordinance for all purposes.

41

211



ARTICLE XII
MISCELLANEOUS

Section 12.01 Benefits of Ordinance Limited to the Conntv. the Trustee. and Holders of
the Bonds. With the exception of rights or benefits herein expressly conferred. nothing expressed or
mentioned in or to be implied from the Ordinance or the Bonds is intended or should be construed to
confer upon or give to any person other than the County, the Trustee, and the Holders of the Bonds, any
legal or equitable right, remedy, or claim under or by reason of or in respect to the Ordinance or any
covenant, condition, stipulation, promise, agreement, or provision herein contained. The Ordinance and
all of the covenants, conditions, stipulations, promises, agreements, and provisions hereof are intended to
be and shall be for and inure to the sale and exclusive benefit of the County, the Trustee, and the Holders
from time to time of the Bonds as herein and therein provided.

Section 12.02 Ordinance Binding Upon Successors or Assigns of the Countv. All the terms,
provisions, conditions, covenants, warranties, and agreements contained in ~~e Ordinance shall be binding
upon the successors and assigns of the County and shall inure to the benel:1t of the Trustee, its successors
or substitutes in trust and assigns, and the Holders of the Bonds.

Section 12.03 No Personal Liabilitv. No recourse ~~~~Il be had ~~~i.the enforcement of any
obligation, covenant, promise, or agreement of the Coun~;:0R0ntained in the~~ginance or the Bonds,
against any member of the Council, any officer or emplo?!~C';in his/~dividual capacity, past, present, or
future, of the County, either directly or through the Coul!· wlJlecther by virtue of any constitutional
provision, statute, or rule of law, or by the enforcement of ssessment or penalty or otherwise; it
being expressly agreed and understood that this 0 inance and ~</pnds are solely corporate obligations,
and that no personal liability whatsoever shall~i~~1~.g; beiqRl.Irred by, any member, officer, or
employee, past, present, or future, of the County, <lih er dii~e8~I~t,B: by reason of any of the obligations,
covenants, promises, or agreements enter~9~1?to betw&~~?!;:~e COUllty and the Trustee or the Bondholder or
to be implied therefrom as being sUBR~leme11i~~1 heret~0iBr thereto; and that all personal liability of that
character against every member, B.t~cer, and;:;~m~Bloye8iiis, by the enactment of the Ordinance and the
execution of the Bonds, and as a c8~~9itionB~;+anih~@.~part of the consideration for, the enactment of the
Ordinance and the execution of the~B?gJii!;:expressly;waivedand released. The immunity of members,
officers, and employees 0tlB/8i~~l.Intyu,!~~r the provisions contained in this Section 12.03 shall survive
the completion of any Pr(jject and,theterrnilgttion of any Ordinance.

Section 12.0$/;:%/~~fect of Sat~rdavs, Sundavs and Legal Holidavs. Whenever the Ordinance
requires any action to be~t~~~n on a ~~turday, Sunday, or legal holiday or bank holiday in the State or in
any state where the corporat8i~lfl.ls?i?'ffice of the Trustee is located, the action shall be taken on the first
business day occurring therea~r; Whenever in the Ordinance the time within which any action is
required to be taken or within which any right will lapse or expire shall terminate on a Saturday, Sunday,
or legal holiday or bank holiday in the State or in any state where the corporate trust office of the Trustee
is located, the time shall continue to run until midnight on the next succeeding business day.

Section 12.05 Partial Invaliditv.

(a) If anyone or more of the covenants or agreements or portions thereof provided in the
Ordinance on the part of the County, the Trustee, the Custodian or any paying agent to be performed
should be determined by a court of competent jurisdiction to be contrary to law, then the covenant or
covenants, or the agreement or agreements, or the portions thereof, shall be deemed severable from the
remaining covenants and agreements or portions thereof provided in the Ordinance and the invalidity
thereof shall in no way affect the validity of the other provisions of the Ordinance or of the Bonds, but the
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Holders of the Bonds shall retain all the rights and benefits accorded to them hereunder and under any
applicable provisions oflaw,

(b) If any provisions of the Ordinance shall be held or deemed to be or shall, in fact, be
inoperative or unenforceable or invalid as applied in any particular case in any jurisdiction or jurisdictions
or in all jurisdictions, or in all cases because it conflicts with any constitution or statute or rule of public
policy, or for any other reason, those circumstances shall not have the effect of rendering the provision in
question inoperative or unenforceable or invalid in any other case or circumstance, or of rendering any
other provision or provisions herein contained inoperative or unenforceable or invalid to any extent
whatever.

Section 12.06 Law and Place of Enforcement of the Ordinance. The Ordinance shall be
construed and interpreted in accordance with the laws of the State and all suits and actions arising out of
the Ordinance shall be instituted in a court of competent jurisdiction in the State,

of Contents. The heading
appended hereto or to copies

meaning, construction,

This Oi'i:l~~~nce shall become effective upon its
, the'County to establish the funds and

James T, Schofield, Chairman

Section 12.09 Effectiveness of this Or~i~jj:
enactment provided, however, that it shall not
accounts created in Article VI hereof prior to the is

ATTEST:

•·...... w

Section 12.08 Repeal of Inconsistent Ordinances and Resolu . .' All ordinances and
resolutions of the County, and any part of any ordinance orit!,,~olut' inconsistent with the Ordinance are
hereby repealed to the extent of the inconsistency, '

Section 12.07 Effect of Article and Section Headinas and
or titles of the several Articles and Sections hereof, and any table of c
hereof, shall be solely for convenience of reference and shall
interpretation, or effect of the Ordinance,

COUNCIL VOTE:
OPPOSED:
ABSENT:

Approved as to form and Content
D, Malloy McEachin, Jr., County Attoruey
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STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

)
)
)

CERTIFIED COPY OF ORDINANCE

I, , the undersigned, Clerk to the Florence County Council (the "Councif'), the governing body of
Florence County, South Carolina (the "County"), DO HEREBY CERTIFY:

That the foregoing constitutes a true, correct, and verbatim copy of an Ordinance enacted by the
Council on March 21, 2013. Tbe Ordinance was read at three public meetings of the Council on three
separate days, January 17,2013, February 17,2013, and March 21, 2013. An interval of at least seven
days occurred between second and third readings of the Ordinance. At each such meeting, a quorum of
the Council was present and remained present throughout the meeting.

The meetings held on January 17, 20 I3, February 17, 2013, and March 2I , 20 I3, were duly called
regular meetings of the Council. As required by Chapter 4, Title 30 1e Code of Laws of South
Carolina 1976, as amended, a notice of said meeting (including the da e, and place thereof, as well
as an agenda) was posted prominently in the City-County Compl~ County at least twenty-four
hours prior to said meeting. In addition, the local news media ij.,~>.all per ,requesting notification of
meetings of the Council were notified of the time, date, and,i?'Ia-ce of sueh m .19, and were provided
with a eopy of the agenda therefor at least twenty-four hour dva of such I ·ng.

modified, amended or repealed.

nent records of the County, in my

Clerk to Council, Florence County,
South Carolina

The Ordinanee is now of full force and e

The original of the Ordinance is duly entered in
custody as Clerk.

IN WITNESS WHEREOF, I
South Carolina, this day of M"f'<:lfI.'2[\)13

(SEAL)
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AGENDA ITEM:

DEPARTMENT:

5.

FLORENCE COUNTY COUNCIL MEETING
February 21, 2013

Table Ordinance No. 28-2012113

Administration
Finance

the Jail and the Civic
r necessary major repairs

roof repairs, HVAC
years old
t sold-out

esult in the loss

an estimated interest rate of 3.0%.

Florence 'ts portio ivic C r operating deficit, debt service,
marketin and capital b fr % local lOns tax.

2. The annual debt service on the $6,000,000 in n mg will be approximately $500,000. The Civic
e FY2012/13 capital budget is $690,000. The Civic Center has agreed to reduce this capital

bud 0 $190,000 beginning in FY2013114 and in future years. Therefore, this new debt service will
reqUlre no additional annual funding from the County.

OPTIONS:

1. (Recommended) Table Ordinance No. 28-2012/2013.
2. Provide An Alternate Directive.

ATTACHMENTS:

NONE
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FLORENCE COUNTY COUNCIL MEETING
February 21, 2013

AGENDA ITEM:

County Council

ary Baker To Serve On The Senior Center
istrict 6 With Appropriate Expiration Term.

ATTACHMENTS:
Current Senior Center Commission membership listing.
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AUTHORITY:

APPOINTED BY:

SENIOR CENTER COMMISSION

ORDINANCE #10-2003/04 (Effective 10-21-03) and
ORDINANCE No. 03-201l/12 (Effective 10/20/11)
COUNTY COUNCIL

Nine (9) voting members nominated from each of the nine (9) Council districts. Terms
are for four (4) years, except those initially appointed with staggered terms. Members
shall be eligible to serve for two (2) consecutive terms.

DIST.

1

2

3

APPOINTEE

Andrew Wilson
6897 Francis Marion Road
Pamplico, SC 29583

319-1095

TERM TO EXPIRE

6/2015

6/2014

6/2013

4 Bettie Huggins 6/2015
776 East Smith Street
Timmonsville, SC 29161

5 Jean P. McPherson 6/2014
2404 Arthur Road 662-1843
Florence, SC 29505
Jeanpm26iaJ,aol.com

6 6/2013

7 LeVance Mclver
1522 N. Alpine Trail
Florence, SC 29506

843-618-0733
6/2015

Senior Center Commission 2011
Ol/17113
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8

9

Earl Dawkins
446 Thomas Road
Florence, SC 29501

Ruth Sandifer
1103 Old Marion Hwy.
Florence, SC 29506
LruthsandiferlaJ.sc.rr.com

6/2014

6/2013

Senior Center Commission 2011
01117113
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FLORENCE COUNTY COUNCIL MEETING
February 21, 2013

AGENDA ITEM: Reports to Council
Monthly Financial Reports

DEPARTMENT: Administration

Council For Fiscal Year 2013 Through
ord,

Copies of the monthly financial reports.
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FLORENCE COUNTY GOVERNMENT
GENERAL FUND

REVENUE & EXPENDITURE REPORT FY13
7/1/12 TO 12/31/12

REVENUES

BUDGETED
REVENUE

YEAR·TO·DATE
ACTUAL

REVENUE
REMAINING
BALANCE PCT

Taxes 35,540,067 30,003,235 5,536,832 15.58%

Licenses & Permits 1,329,750 604,897 724,853 54.51%

Fines & Fees 3,240,000 1,568,745 1,673,255 51.64%

Intergovernmental 5,926,783 2,175,935 3,750,848 63.29%

Sales and Other Functional 5,418,050 2,394,935 3,023,115 55.80%

Miscellaneous 499,000 91,722 407,278 81.62%

Operating Transfers (1,452,343) . (1,452,343) 100.00%

Use of Fund Balance - - -

TOTAL 50,501,307 36,837,468 13,663,839 27.06%
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FLORENCE COUNTY GOVERNMENT
GENERAL FUND

REVENUE & EXPENDITURE REPORT FY13
7/1/12 TO 12/31/12

EXPENDITURES

BUDGETED

EXPENDITURE

YEAR-TO-DATE

ACTUAL

EXPENDITURE

REMAINING

BALANCE PCT

10-411-401 County Council 352,229 152,774 199,455 56.63%

10-411-402 Administrator 618,172 301,696 316,476 51.20%

10-411-403 Clerk of Court 1,821,092 914,703 906,389 49.77%

10-411-404 Solicitor 1,051,131 501,604 549,527 52.28%

10-411-405 judge of Probate 507,403 251,814 255,589 50.37%

10-411-406 Public Defender 771,702 347,428 424,274 54.98%

10-411-407 Magistrates 2,239,713 1,091,782 1,147,931 51.25%

10-411-409 Legal Services 79,650 34,798 44,852 56.31%

10-411-410 Voter Registration & Elections 572,617 435,815 136,802 23.89%

10-411-411 Finance 753,545 375,214 378,331 50.21%

10-411-412 Human Resources 345,813 190,532 155,281 44.90%

10-411-413 Procurement & Vehicle Maintenance 589,131 346,394 242,737 41.20%

10-411-414 Administrative Services 399,454 193,067 206,387 51.67%

10-411-415 Treasurer 1,224,670 563,583 661,087 53.98%

10-411-416 Auditor 465,256 224,436 240,820 51.76%

10-411-417 Tax Assessor 1,301,398 602,736 698,662 53.69%

10-411-418 Planning and Building 2,084,547 819,329 1,265,218 60,70%

10-411-419 Complex 1,186,224 592,541 593,683 50.05%

10-411-420 Facilities Management 735,247 333,658 401,589 54.62%

10-411-427 Information Technoiogy 1,560,218 660,782 899,436 57.65%

10-411-446 Veteran's Affairs 148,551 75,589 72,962 49.12%

10-411-480 Senior Citizen Centers 327,008 136,946 190,062 58.12%

10-411-485 General Direct Assistance 217,996 136,923 81,074 37.19%

10-411-488 Contingency 999,010 156,581 842,429 84.33%

10-411-489 Employee Non-Departmental 399,502 294,834 104,668 26.20%

10-421-421 Sheriffs Office 15,422,473 7,765,523 7,656,950 49.65%

10-421-422 Emergency Management 2,466,321 1,182,706 1,283,615 52,05%

10-421-481 Rural Fire Departments 15,140 2,266 12,874 85.03%

10-451-423 EMS 4,411,492 2,055,831 2,355,661 53.40%

10-451-424 Rescue Squads 537,798 145,516 392,283 72,94%

10-451-425 Coroner 282,034 119,107 162,927 57.77%

10-451-441 Health Department 80,934 23,390 57,545 71.10%

10-451-442 Environmental Services 733,706 345,292 388,414 52.94%

10-451-485 Health Direct Assistance 14,502 2,052 12,450 85,85%

10-461-485 Welfare - MIAP & DSS 427,134 268,913 158,221 37.04%

10-471-451 Recreation 1,784,270 931,944 852,326 47.77%

10-471-455 County Library 3,569,732 1,777,400 1,792,332 50.21%

10-481-485 Literacy CounCil 4,515 1,129 3,386 75.00%

TOTAL 50,501,330 24,356,627 26,144,703 51.77%

Percent of Fiscal Year Remaining = 50.00%
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FLORENCE COUNTY
BUDGET REPORT - OTHER FUNDS

CURRENT PERIOD: 7/1112 TO 12/31/12

REMAINING

BALANCE PCT

11.50%

382,226 87.65%

69.92%

143,623 19.44%

0.00%

315,000 23.95%

69,308 78,95%

1,755,559 56.65%

51.98%

2,471,165 59.82%

163,322 33.59%

7,582,591 40.51%

53,853

1,660,111

322,932

1,000,000

1,343,208

11,136,243

YEAR TO DATE

CURRENT

BUDGETED YEAR TO DATE REMAINING BUDGETED

EXPENDITURE CURRENT BALANCE PCT REVENUE

3,723,817

112 Economic Deveiopment Partnership Fund 436,079 192,680 243,399 55.82% 436,079

50.10% 2,508,780

124 Local Hospitality Tax Fund 738,955 313,415 425,540 57.59% 738,955

132 District Infrastructure Allocation Fund 1,315,000 94,141 1,220,859 92.84% 1,315,000

151

153 Road System Maintenance Fee Fund 3,098,767 1,475,121 1,623,646 52.40% 3,098,767

154 ViclimlWitness Assistance Fund 192,119 51.59% 192,119

421 Landfill Fund 4,131,276 1,711,123 2,420,153 58.58% 4,131,276

431 73.40% 486,254

TOTALS: 18,718,834 5,538,243 13,180,591 70.41% 18,718,834

Percent of Fiscal Year Remaining: 50.00%

331 Capital Project Sales Tax (Florence County Forward road projects) received and interest earned

(See separale attaclJment for additional details.)
$114,845,124

N
N
IV



Florence County Council
District Allocation Balances

December 31,2012

Council
District #

Type of
Allocation

Beginning
Budget
FY12

Commitments &
Current Year
Expenditures

Current Available
Balances

Infrastructure funds to be used for capital projects or equipment purchases. (See guidelines)
Paving funds to be used for paving or rocking roads. See guidelines in County code.
Utility funds to be used for water, sewer, stormwater, and any infrastructure fund projects.
In-Kind funds to be used for projects completed by the Public Works Department.
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FLORENCE COUNTY FORWARD
CAPITAL PROJECT SALES TAX

As of December 31, 2012

14,567,025.74 I $ 35,374,701.26

EXPENDITURES

Pine" Needles Road Widening
US 378 Widening
.U.S 76 Widening
TV Road Widening
SC 51 Widening
US 301 Bypass Extension

REVENUES

Capital Project Sales Tax
Sales Tax Interest Earnings
Earned State.SIB Fund Match

Project Budget

138,751,620.00
31,641,621.00
34,519,290"00

151,533,817"00
73,464,146.00

447,587,262.00 I $

Revenue Budget

$ 148,000,000.00
$
$ 250,000,000.00

$ 398,000,000.00

4,626,828.98
2,212,027.56
1,958,449.80
2, :323, 268. 78

11,830,872.21 I $

R/ghtofWay

3,745,24T97
1,744,552.54
2,242,268.86

19,766.14
$

8,976,803.31 I $

Construct/on Total Expended

16,165,244"85
8,635,306.83
3,960,142.26
4,260,423.16

$

Received/Earned
to Date

$ 107,370,013.41
$ 7,475,110.85
$ 229,690,248.52

$ 344,535,372.78

Balance
Unexoended

16,313.17
27,681,478.74
30,258,866.84

149,180,232.84
73,464,146.00

412,212,560.74

Balance To Be
Rcvd/Earned

$ 40,629,986.59
$ 20,309,751.48

$ 60,939,738.07

Budget %
Exoended

7.90%

Balance %
Rcvd/Earned

77.60%

86.57%

N
N....

NOTE 1: Revenue Received/Earned to Date is as of September 30, 2012, since capital project sales tax is received from the state on a quarterly basis.

NOTE 2: Merchant collection of sales tax will conclude on April 30, 2014, unless total collections, excluding interest, exceed $148,000,000 prior to that date.
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'FLO'RfE'1-fC'E coru'1-frr SrH'E'R'1'F'F'S O'F'F'1C'E

'Kenney !Boone, SJierfj

February 8, 2013

K. G. "Rusty" Smith, Jr.
County Administrator
180 North Irby Street MSC-G
Florence, South Carolina 29501

DearMr.~h:~ sf!
I would like to recommend approval of this addendum to the eXlstmg Swanson Service
Corporation contract for the Cobra Kiosk Resident Housing Communications and Grievance
Tracking and Processing modules. This will provide for inmate communications to be entered
directly into the Kiosk allowing staff to monitor and track request that will be paperless and
permanent. The inmates can purchase commissary and telephone minutes, check their account
balances, file grievances, and make request for medical treatment. They will be able to read the
Inmate Handbook and see daily schedules, policies, rules and regulations. This provides
streamlined services, a reduction in supply cost, provides documentation for court purposes, and
automates the process eliminating the officer's involvement in each of these time consuming
task.

Thank you for your consideration ofthis matter.

WKB/bc

6719 Prienifie(d'1<.oad' • !Effin8ham, South Carolina 29541
Sheriff (843) 665-2121 .15~tention Cent", (843) 665-9944
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1IfIIJ,..... ,," S\'VANSON SERV1CE.."
CORPOR·\.TI()N'
I""·;;J''''. _'~""" ,'. r,-,.",,' Swanson Services Corporation®

New Service Request for:

Cobra Kiosk Document Manager

Swanson Services Corporation and the Florence Co Det Center (Client) iocated at 6719 Friendfield Rd
Effingham SC 29541 hereby agree as follows:

r database server.
documents.

nt(s).

bra Banker database server.
all Client documents, listed below.
essary to implement this request.
formatted Client documents. After the initial

~e.iad(je·d or removed, the Client will be charged a

in a revision date within the document.
hey can notcontain:

Client Responsibilities
• Access granted to create flies and folders on Client owned
• The Client is soiely responsible for providing SSC with
• The Gllent is soieiy responsible for maintaining a copy
• The Client is solely responsibie for the contents of t
• The Client is soiely responsible for communicatin

removed. These directives must be submitted in
• The Client understands that all documents loaded wli

appropriately configured Gobra Kiosks.

sse Responsibilities
• Access granted to create flies and folders 0

• A SSC technician will impleme ploy
• SSG will only store the Giie wher
• SSG will implement the in

load, if the Client reques
$50.00 fee per docume

• SSC is not respo .

This form hereby authorizes Swanson Services Corporation (SSG) to deploy documents via the Cobra
Kiosk Document Manager to the above named Ciient's existing Cobra Kiosk system. Client documents
will be loaded by a SSC technician after a Cobra Kiosk Document Manager Load Request form has been
received by SSC.

Document Req
• All Client
• Documents

o Tables
o Images
o Hyper-links

• Document Format:
o HTM or HTML

• Document Name: This name will appear on the Cobra Kiosk, i.e. inmate Handbook:
o Minimum characters is 2
o Maximum characters is 50

• Page Name(s): The name of the pagels) that will be deployed to the Cobra Banker server:
o Page name must be the same as the document name (above) and must contain an

underscore and page number at the end of the name, i.e. Inmate Handbook 1, Inmate
Handboolc2, etc. -

o Lengthy documents are more easily navigated If separated into multiple pages.
• Cobra Kiosk screen resolution is 1024 by 768.

(NSF12) Page 1 of2 Revised 2.13.2009
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System Requirements
The following software must be installed on the Cobra Banker database server:

• Cobra Banker v 1.9.0 version 24 or higher
• Cobra Kiosk Document Manager 1.0.0.1
• ConfigAJl.msi (Web Kiosk) Version 1.2.0.1 or higher
• Setup Kiosk Utility version 1.0.0.1 or higher
• SetupWebKiosk.msi version 1.0.2.1 or higher

The following software must be installed on all Cobra Kiosks:
• SetupActivateWebKioskService.msi (Web Kiosk) version 2.0.0.1 or higher

HTMl

Fonnat
(HTM/HTML)

Add

Action
(Add/Remove)

3

# of Files'Cobra Kiosk Name
Example: Inmate Handbook

Client Documents
Ust the document and a e names and the action to be taken:

'The number of separate HTM/HTML fileSthat make up the whoie document. For instance, if the inmate
Handbook has been broken into·3 files named Inmate Handbook 1, Inmate Handbook 2 and
Inmate_Handbook_3, the correct number of files would be three (3). If the entire handbook content is in
one HTM/HTML documeli~ the correetnumber of files would be one (1).

The undersigned has the authority to authorize Client system setup for Cobra Kiosk Document
Manager and authorize database server access.

Client Name:

Authorized Signature: _

Printed Name & Title:

Date:

(NSF12) Page 2 of2 Revised 2.13.2009
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Find out about Swanson-usk around

Cobra
fuM

fUllV aUllomated griemnce tmcking
that saves time aulll resources
Cobra GT'· is the powerful Cobra Banker" inmate
banking software module that expands our resident
housing kiosk capabilities with a fully automated
grievance tracking and processing system.

Start resolving resident grievance issues faster and
more thoroughly tban ever before. Cobra GT's
paperless system delivers state~of-the-art automation
to reduce correctional facility staff hours-so you
can reaHocate precious resources where you need
them most.

Our CllliJira GT ,limB IlIrUllllaillCIl
(rackillll sOIomoo!! is IICli·mJmplUallt
Developed against strict standards for creating and
keeping an accurate and comprehensive electronic
paper trail, ACA reporting compliancy is your assurance
that Cobra GT is a camplete, fully accountable grievance
management solution.

Beginning with a louch of the SCI

gl'iel'ance trackingalldprocess
inmate through afast, ea.i)'commUliicaN01

AlllfllillclIlIl grilillillillcl1iJ mllBlagllnllll1l1!
bllligilOS IIi me ©01bm I!U01$[~'
The typical Cobm GT grievance management process
begins wbenaninmate cot11rmmicates a concern to your
staffdirectly from a Cobm Kiosk"' resident housing station.

Upon gaining access to Cobra GT by fingerprint or
password authorization, the inmate navigates through
easy-to-follow, language-friendly options that permit a
limited message of up to 1,000 characters to be typed
on the touch-screen's keyboard.

Comparo CobB'a «IT to Your
GriolJilJnce !ling Process

's as fast and easy as e-mail

esses and records

ted, illegible queries

. 's unique needs

liT to lUi YOllr OlllerlUiallll
..?i. ,.. .... tennine the timing and content of

1fi~~back to the resident. You can also
ividual or group access to Cobra GT based

dent conduct or other facility-defined variables.

, since the entire grievance management process
cu,;tolmi"ed to your facility's unique operation,

your staff stay in full control of the process.
Grievanc:e resolution has never been faster, easier and
more accountable.

I'rllllllllll i]OrlOfmam:e from Swallson
Powerful, compliant grievance tracking and management.
Another efficiency-optimizing solution from the
twenty-eight-year masters of correctional facility
technology at Swanson Services Corporation.

To find out about Swanson's perfonnance, customer service
and results, just ask around. Nearly six hundred clients
coast-to-coast will tell you that the three words beneath
our logo are the real deaL For more infOlmatioD about
Cobra GT or any Swanson Services product, caH a
knowledgeable representative at (800) 742-7448.

SWANSON SERVICES
CORPORATION"
fnu'grfl.1' ... Sl·/"vlct· ... Trust W

Nineteen Operatiolls Centers l"rcrtio1Jll'ide " Corporate qfjices (If 1133 PenNsylvania Street .. Del1Vel; CO 80203

(800) 742-i448 .. WIVl-V,SWQnSOl1s,net

-------
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Find OUT l!bout SJPutJSOl!--{!s!£ ground

OPl/imlZ611 resldem communlelioes,
streamline efll1cleIDlCJ,!lIIl'OW reIDenue
From automated commissary ordering that increases
purchasing power to self-serve functions such as
grievance initiation, visitation scheduling and other
requests, Cobra Kiosk housing systems eliminate
hundreds of staff hours and increase the integrity of
communication between staff and residents.

Cobra Kiosk is a secure, closed circuit, customizable,
self-serve tool that keeps residents in touch with their
fmaneial account history, commissary orders, facility
policies, bulletins and more.

CIiIilWIlIillIlSIil ~IlIlIS ~Illl DllllMlIlW mCillifll C!lil!i®f'
A Cobra Kiosk system in your facility works integrally
with key Cohra Banker software modules, including:

COl1tllliss((1JI Funds Management module helps you
optimize each inmate's buying power while enforcing
purchasing restrictions and ensuring the availability of
funds for receivables and other disbursements'
real time. Unassisted, inmates
simply use the kiosk touchscreen

DevelopedexcluslwlyjOr the CDn"'ectiollSindustly CobraKiosk is
a tested communications 1001 designed /0 increase revenue and
bring greater effiCiency loyourlacifit)~

to select commissary items and send the order to
your Col:Jra Banker software for batch processing.

Cohra GT"" module works with Cobra Kiosks to free
up valuable slatftime in a paperless, ACA-compJiant
grievance and request management process.

Document Manager" module reduces paper and labor
costs by allowing inmato view your handbook and
other facility-approverV cuments on your Cobra
Kiosk system.

sltlent buying power witb
hscreencommlssary ordering

Jabor costs -vi~ direct inmate access
and facility information

:P$!JW,:?;es' emcienc~ ~l~h-lln :automated
CA.4;compliant grievance tracking process

Removes t:diou~_'~9~~'ff<mlyour'staff and
promotes inmate--:respol1s~bijity

~~aral~n~~yourJ~cilitY~s'entire:resident­
stflffconutmnicationpr9cess_.aod it's green!

II'rIJlY®1lIl DlllfhliwmliIDI@lllw@m SWaIllS@!I
Powerful revenue-growing communications systems
in your housing pods. Another efficiency-optimizing
solution from the twenty-eight-year masters of
correctional facility technology at Swanson
Services Corporation.

To find out about Swanson's performance, customer
service and results, just ask around. Nearly six
hundred clients coast-to-coast will tell you that the
three words beneath our logo are the real deal. For
more information about Cobra Kiosk or any
Swanson Services product, call a knowledgeable
representative at (800) 742-7448.

SWANSON SERVICES
CORPORATION"
III/{'l!. ri f)' ... St·r'l'h'(~... Trust'"

Ninefi;!(!jl Opemlhms Centers Ncttiol1l1'Jde • COJ'pDI'(lJt: Qtfice..,.([1 ii33 PelJllsy!vanfa Sfreef

(SO(}j 742~7448 www.swansons;net
DenW!l: CO 80203
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Swanson Services Corporation®
Cobra Kiosk™ Hardware Purchase Agreement

This agreement, dated Jan 31st, 2013 , between Swanson Services Corporation®,
hereafter referred to as "Swanson", and the Florence Co Detention Center, located at 6719
Friendfield Rd Effingham, SC(State), 29541 (Zip) hereafter referred to as "Buyer". Whereas
Buyer wishes to have Swanson seil Cobra Kiosk'"' Hardware wihich will be interfaced With
Swanson's proprietary COBRA tlanker® software and Buyer wishes to purchase such hardware,
therefore the following is agreed;

A. Swanson agrees to seil Cobra Kiosk units to Buyer under the terms and conditions of:
a. The Cobra Kiosk Hardware Purchase Agreement herein
b. The Cobra Kiosk Installment Sales Contract
c. Schedule "A" Equipment Listing

B. Buyer wishes to purchase ( 9 ) Cobra Kiosk units at Thirty-four hundred and
Ninety-five ($3,495.00) dollars each. The totai purchase amount i§Y(~O.OO ).

C. Buyer elects to pay the above sum; 1. in one lump sum biUx~'!J./Rpn completion of
instailation, or 2) other payment arrangement as foUoWS:gpl1f Y~r commissary
extention with like terms per orignal commissary conti9ctdated; 311@/1999. The
commencement date will extend to Jan 31" 2017. .

D. Buyer will be responsible for prOViding the reqy!£~dintemet,;a~cess to be tised exclusively
for the online support function. AdditionaUy, resP1?fjsibilltY''!or the instaUation and
mounting of the Cobra Kiosk units will be the res;:iQ~s of the Buyer.

E. It shail be the Buyer's responsibility to.!~§~

related to, the Kiosk equipment coverei!lyin
insurance against dam"ge or ioss on eet\.i,ip

y and a es imposed on, or
reement and to provide

In this agreement.

F. Ownership and all rights to Swanson-provided software shail remain at all. times
with Swanson. Buyer shail protect such rights against any attempt to view, copy,
or tam per without the express written consent of Swanson.

<:i:L,:':>,:".. ...-;,.;."";:,:,,,:-,---.--.,.-,-),,;:::.

G. Upon completion of the terms of this Contract and payment in full. from Buyer,
ownership of Kiosk units will be conferred upon Buyer

IN WITNESS WHERE,OF
agreement on beI1a1!' of
hands and seals of

Buyer Authorized Signature

Revised6/15/201G

hereto affirm that they have the authority to execute this
res'pt3,dtive entities for the entire term and have hereunto set their

an'''f!sarfirst above written.

Date
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FLORENCE COUNTY COUNCIL MEETING
February 21, 2013

ded fromeluding benefits) for four months to

st (including benefits) required to be funded in

FUNDING FACTORS:

1. (Reeo ded)
2. Provide an a1terna

ve the request as presented.
ective.

ATTACHMENTS:

Job Description.
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FLORENCE COUNTY, SOUTH CAROLINA
JOB DESCRIPTION, FEBRUARY 2013

JOB TITLE: DIRECTOR OF FIREIRESCUE SERVICES

GENERAL STATEMENT OF JOB

The Director is responsible for planning, organizing, directing and administering fire programs and fire
emergency response operational guidelines for the unincorporated Fire District(s) within the County.
Plans and directs the County's provision of emergency services and insures required resources are
available to provide such services. Forecasts fiscal requirements, oversees the preparation of the
departments' annual budget requests and monitors departmental expel}' es. Reports to the County
Administrator.

SPECIFIC DUTIES AND RESP6lNSIBILITI

accuracy, evaluates and makes
as·tii~.~:de(i. Coordinates and facilitates all

established County policies, procedures and

e department all County policies, ordinances, Federal and
Act, EEO, zero drug, and zero tolerance for sexual

Insures all activities are conducted .
protocols.

Receives and investigates concerns regarding department personnel and procedures from
the general public; takes apI)f()j~lJifltl;(dactiion as needed.

Adheres to and enforces at
State regulations, inc:lu<iiJtlgf«i;ll
harassment programs,

Reviews the work of subordinates for c
recommendations as appropriate, offers advice
training for departments under hislher authority.

ESSENTIAL JOB

Develops and establishes the implementation of the County Fire Rescue standard operating procedures'
guides (SOG's or SOP's as appropriate) while ensuring compliance with Federal, State, local laws and
national consensus standards.

Provides administrative oversight of the County Fire Fund. Prepares the annual budget for the Fire
Departments
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DIRECTOR OF FIREJRESCUE SERVICES

Evaluates County Fire District(s) needs such as equipment, gear, apparatus, etc. Guides the County Fire
Departments in the fire service needs, policy, standards, laws, mandates and goals; recommends and
implements such policies.

Develops a plan for the maintenance and upkeep ofall stations, apparatus and equipment.

Reviews and prioritizes Fire Fund capital expenditures in accordance with the County Council's
established goals of improving service delivery and County Fire ISO ratings.

ards equalizing coverage

. ePrevention and Inspection Program,

~@.~ quired. Negotiates contracts with
ncll!1ning capital investments and financial

·th approval of the County Administrator and
ts desired on special equipment, fire engines,

r Iilfthe fire station building projects.

ther local, county, state and federal agencies.

County Administrator/County Council as reqnired.

~c<:mjitig emergencies and public relations matters.

feeler:a1laws and regulations which effect, or could affect operations.Keeps abreast of local, state

Develops bid packages for Fire Fund capi
municipalities, industries, contractors and indivi
agreements in the best interest of the F' artm
County Council. Oversees the spec'
service trucks and other equipment

Communicates with th

Prepares and delivers statu

Develops plans for fire reporting and records manageme
and a Training Program for the Fire District(s).

Develops plans to improve or maintain current ISO
throughout the County.

Develops a County Fire Rescue resource database, establishes an aPJparauls replacement program,
surveys and forecasts major building renovations or construction that would qualify as Fire
Fund capital projects.

ADDITIONAL JOB FUNCTIONS

May fill the role as Emergency Support Function (ESF) 4, in the event of the County Emergency
Operations Center (EOC) is activated.

2
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DIRECTOR OF FIREIRESCUE SERVICES

May respond to major emergency incidents III the County to assist the emergency's Incident
Commander.

Performs all other related duties as assigned.

MINIMUM TRAINING AND EXPERIENCE

Requires a Bachelor's Degree, completion of required training and education at the S. C. Fire Academy
and FEMA certification supplemented by eight to ten years of in fire protection, with at least
three years as Chief or Director level. Must have knowledge and in writing fire related
grants, purchasing fire apparatus and equipment, construction of ISO ratings in rural fire
departments, operating with volunteer firefighters, the delivery Basic Life Support
and Advanced Life Support, and County Fire Departments. driver's license.

Required S. C. Fire Academy and FEMA Training:

• 1152 Basic Fundamentals of Interior Structural Firefi:~~t1Fg or equivalent

• American Heart Association CPR!AED

• NIMS IS 100

• NIMS IS 200

• NIMS IS 300

• NIMS IS 400

• NIMS IS 700 NatiOllal.Incide.ut1v1atlag,eml~l1t Systems

• NIMS IS 703 NationallnClCle:rtt Management Systems

• NIMS IS 704 National Incident Management Systems

• NIMS IS 800 National Response Plan

• SC Fire Academy Incident Command

Effective: February 2013

3
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;JOHlf80IVI1I"E
J.\..E8CVE 8.VA~1>

P.O. BOX le02l
JOHNSONVILLE, S.C. 29555

PHONE 843-386-2522 or 843-319-'5r,63

December n, 2012

H~norable Roger Poston
Florence County Couneilnwll
2504 Big Swamp ~d,

Pamplico, S. C. 29583

Rc: 1987 Ford Crash Trud" Mileage 114,979

Dear Counclilman Poston,

We hereby request that IFI00rellc" County convey the titlc on the alJove vehicle to
,Johnsonvilk RescnelEMS. When purchased this "used" vehicle, we pud more than lI2 of
tine cost and used (Iur gmnt mOD,~Y for that ycar for the balance. Thi;S can he conveyed to
us as sUI'pln:, equipment.

We would appreciate FJ(m:ncc County transferring this title to liS"

Kindcst pCn10nal regards,
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FLORENCE COUNTY COUNCIL MEETING
February 21, 2013

the sale be allocated to the department to

eals is 7% of highest winning bid paid.

al for disposal of surplus
significantly less staff

ounci!
f Surplus Property

ded) Approve as presented.
Alternate Directive.

DAITEM:
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FLORENCE COUNT
Febru

CILMEETING

id paid.
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FLORENCE COUNTY COUNCIL MEETING
February 21, 2013

Reports to Council

sign fee for a prototype EMS station for future construction

(Reco ended) Approve as presented.
) Provide an Alternate Directive.

firm Jist
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AGENDA ITEM:

FLORENCE COUNTY COUNCIL MEETING
February21,2013

t bidder for construction of
31000.

.ence Center in
om 421-441-432-

'abullati'on Sheet.
of Recommendation from DRS Corporation.
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Dept: Public Works
Lake City Convenience Center
Invitation-to-Bid #06-12113

Bid Opening Date: 1/17/2013
Time: 2:00 PM
Advertised Date: MN 12117/12, SCBO 12/13112
Invitations to Bids Distributed: 7

Name of Bidder

Cherokee, Inc.
6928 Cheval St. Columbia, SC

Meets
Specs

Yes

Submitted Bid
$795,000.00

Non-Local
2% Addition)"
$15,900.00

BID TOTAL INCL.
LOCAL

PREFERENCe
$810,900.00

Notes:
*2% Local Preference-Florence County Code, Section 11-62

All bids are thoroughly reviewed to ensure that all specifications as required in the bid package has been
satisfied. A notification of award will not be issued until it has County Council's approval and until the
expiration period for protest has been met.

It is always the intent of Florence County to award the lowest priced responsible/responsive bidder that
best meets the specifications as determined by Florence County. A notice of intent letter will be sent to all
bidders only in the case of a bid awarded to another vendor other than the apparent low bidder as stated
on this bid result.
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Amount

URS

January 18,2013

Suzanne S. King
Administrative Services Director
Florence County
180 North Irby Street MSC-G
Florence, SC 29501

Reference: Florence County - Lake City
Solid Waste Convenience
Center

Project No.: 46422572
Dear Mrs. King,

On January 17, 2013, bids were received for the referenced project from five (5) different
bidders. All bids have been tabulated, checked for accuracy, and certified. The results of the
bids are as follows and a detailed Bid Tabulation is attached:

Bidder
Kirven Construction, Inc.
C. Ray Miles Construction Co., Inc.
Palmetto Corp ofConway
Cherokee, Inc.
North American Construction Co.

$531,000
$589,000
$640,000
$795,000
$796,250

We would like to recommend that the project be awarded to Kirven Construction, Inc. in the
amount of $531,000. If you concur with our recommendation, please move forward with the
execution of a Notice of Award as well as the other contract documents. When the contracts are
executed, we will proceed with the scheduling of a pre-construction conference in which a /
Notice to Proceed can be issued to the contractor. Thank you for your cooperation and if we can
be ofany further assistance with the contract awards process, please let me know.

Sincerely,

Michael H. Hanna, P.E.
Branch Manager

Enclosures

cc: Patrick Fletcher, Florence County

URS Corporation
425 South Cashua Drive. Suite A
FlOrence, SC 29501
Tel: 8l~3.665.9166
Fax: 843.665.9167

\\bpbtlo l-w2k8\bpbarberlProjects\46422572\Contracts\Bid Tabulation\Recommendation to Award Florence Co
2572.docx 243
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I) (Recommen
2) Provide an

TY COUNCIL MEETING
21,2013

vocate as
'ctims of

in Florence County Sheriff's Office

a required match of 20% of the total funding
e budgeted inpeso departmental funds.

ATTACHMENTS:

Letter ofRecommendation from the Florence County Sheriff.
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:Kenney 'Boone, Sher!ff

February 8, 2013

K. G. "Rusty" Smith, Jr.
County Administrator
180 North lrby Street
Florence, South Carolina 29501

RE: SCDPS Victims Of Crime Act Grant

DearMr.~(k J{(
The Florence County Sheriffs Office would ask that Council approve the

submission of a South Carolina Department ofPublic Safety Victims of Crime Act Grant
to provide for a Bilingual Victims Advocate in the amount of $48,477.00. If awarded,
this would fund Victim's Advocate who will be able to speak fluent Spanish to assist
with Spanish speaking crime victims.

Thank you for supporting our efforts.

SiOO~.(J;-

~amK. Boone
Florence County Sheriff

WKB/bc

6719 'Friend'fiefd'%Yad'. !Effinaiiam, Soutlt Caro(ina 29541
Slteriff (843J 665-2121 • ffetention Center (843) 665-9944
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FLORENCE CO

AGENDA ITEM:

Y COUNCIL MEETING
21,2013

U211 And SWK702, As
ployees.

ding that (2) Glock 21 SF serial number

·lce to award a service weapons to sworn

val for disposal of su
e Florence County Sheri

OPTIONS:
1. (Recommended) Declare two (2) weapons as surplus property and award to retiring

employees.
2. Provide alternate instructions.

ATTACHMENTS:
Letter of Recommendation from the Florence County Sheriff.

247



'Kenney :Boone, Sheriff

February 4, 2013

K. G. "Rusty" Smith, Jr.
County Administrator
180 North Irby Street
Florence, South Carolina 29501

Dear Mr.~h: rw-od;
It is the policy of the Florence County Sheriffs Office to award service handguns to

sworn employees retiring in good status. rwould like to request that County Council declare one
(I) Glock 21 SF serial number PAU2I1 as surplus for tlie purpose of awarding it to Tommy
SuHivanwho retired July 12, 2012.

Thank you for your assistance in this matter.

. ham Kenney Boone
Florence County Sheriff

WKB/bc

6(19 Prien4fi,(i'Roai. :Efflnaliam, Soutli Catotina 29541
Slier!if (843) 665-2121 • :d~tention C'1tt,r (843) 665-9944
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CKenney 13oone, Sheriff

February 4, 2013

K. G. "Rusty" Smith, Jr.
County Administrator
180 North Irby Street
Florence, South Carolina 29501

Dear~ ~J~
It is the policy of the Florence County Sheriff's Office to award service handguns to

sworn employees retiring in good status. I would like to request that County Council declare one
(I) Glock 21 SF serial number SWK702 as surplus for the purpose of awarding it to Lt. Keith
Von Lutcken who retired on January I, 2013 to begin his tenure as Florence County Coroner.

Thank you for your assistance in this malter.

s~er;A

~rtft~
William Kenney Boone
Florence County Sheriff

WKB/bc

6719 'Friend'fM'('Road' • :EfflntJliam, Soutli Cara(ina 29541
Slieriff (843) 665-2121 • 1fetention Center (843) 665-9944
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ATTACHMENTS:

None

Floren ty Council Meeting
ary 21, 2013

Road System Maintenance ___ Utility

I, Connie Y. Haselden, Clerk to County Council, certify this item was approved by the Florence

County Council at the above-referenced meeting, at which a majority of members were present.

Connie Y. Haselden, Clerk to Council
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AGENDA ITEM:

Date: _

ATTACHMENTS:

Florence
F

eeting

___ Utility

fRequest from Pee Dee Community Action Partnership Transitional Shelter

I, Connie Y. Haselden, Clerk to County Council, certify this item was approved by the Florence

County Council at the above-referenced meeting, at which a majority ofmembers were present.

den, Clerk to Council
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'PEE DEE COMMUNITYACTION'PARTNERSHI'P

[j~itUuud S4etWt,
411 South Jarrott Street

Florence, South Carolina 29506
Office No.: (843) 678-3410 Fax No.: (843) 678-3412

Walter Fleming,]r. Rev. Mad T. Hines
Executive Director Shelter Manager

February 6, 2013

Councilman Waymon Mumford
180 North lrby Street
Florence, SC 29501

Dear Mr. Mumford,

I am asking for funds for the PDCAP Transitional Shelter to purchase several needed
items. We are in need of a refrigerator, deep fryer, microwaves, dining table and chairs. I
am asking for $5,000.00 to cover the cost for the items.

Our supportive program offers self-sufficiency, achieving and managing sobriety and
recovery, vocational and employment services and skill building.

Thanking you in advance for your attention to this matter.

Dr. Mack T. Hines
Shelter Director

cc: Rusty Smith
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Florence Co
Feb

James T. Schofield

Date: _

ATTACHMENTS:

None

ouncil Meeting
1,2013

cil Districts'
ict) To Purchase

'son

Willard Dorriety,

I, Connie Y. Haselden, Clerk to County Council, certify this item was approved by the Florence

Connty Council at the above-referenced meeting, at which a majority ofmembers were present.

Connie Y. Haselden, Clerk to Council
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AGENDA ITEM:

DEPARTMENT: Co

Florence County Council Meeting
February 21, 2013

r Business
roject

y Council District 4

Infrastructure __ Road System Maintenance xxx Utility

Requested by Councilmember:

Signed: v

Date:

ATTACHMENTS:
None

I, Connie Y. Haselden, Clerk to County Council, certifY this item was approved by the Florence

County Council at the above-referenced meeting, at which a majority ofmembers were present.

Connie Y. Haselden, Clerk to Council
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