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COUNTY OF FLORENCE, SOUTH CAROLINA 

INVITATION-TO-BID #10-12/13 

 

Written sealed bids for the Resurfacing of Five (5) Tennis Courts at Ebenezer Park, 842 South Ebenezer 

Road, Florence, SC will be opened by Florence County (hereinafter called the Owner) at 180 N. Irby 

Street, City-County Complex, Room B-5 Procurement Offices Florence, South Carolina at 11:00 a.m. 

(EST) Tuesday, November 27, 2012.  At that time and place, sealed bids will be publicly opened and bids 

read aloud. 

The Project Documents, including Requirements and Specifications, may be obtained from the office of 

Florence County Procurement at the address listed below or by visiting the procurement website: 

www.florenceco.org.  When requesting project documents, provide the following information about your 

company: Mailing address, street (UPS) address, telephone number, and FAX number (if applicable). 

Sealed bids must be received by Florence County Procurement at the following address: 

Florence County Procurement 

City-County Complex, MSC-R 

180 N. Irby Street; Room B-5 

Florence, SC 29501 

(843) 665-3018 

 

Sealed bids must be received at the above address no later than 11:00 a.m. (EST) on Tuesday, 

November 27, 2012, and submitted in a sealed envelope and clearly marked as follows: 

"Invitation-To-Bid #10-12/13 – “Resurfacing of Five (5) Tennis Courts at Ebenezer Park” 

Sealed bids MUST be in the actual possession of the Florence County Procurement Department on or 

before the exact time and date indicated above.  Bids received after the published time and date shall not 

be opened and shall be disqualified and returned unopened to sender. 

Each responder, by submission of a bid, agrees to each and every term and condition set forth within this 

Invitation-To-Bid and associated Project Documents, including any addendum that may be issued, and to 

be bound thereby. 

All bids and supporting documents will be retained by Florence County for a period of one hundred 

twenty (120) days from the date the bids are opened, and no bid shall be received, nor shall any responder 

be allowed to withdraw a bid after the opening hour commences. 

Florence County reserves the right to accept or reject, in whole or in part, any and all responses as appears 

in its judgment to be in the best interests of the County, or to waive any and all technicalities and 

informalities in determining the action of each proposal. 

 

ADVERTISED: MORNING NEWS 

 

 Sunday, November 4, 2012  

http://www.florenceco.org/
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BID SPECIFICATIONS 

BID # 10-12/13 Resurfacing of Five (5) Tennis Courts at Ebenezer Park   

 

SCOPE OF WORK/SPECIFICATIONS  

 

Intent: 

 

Florence County is soliciting bids for the resurfacing of five (5) tennis courts at Ebenezer 

Park located at 842 South Ebenezer Road, Florence, SC.  Overall dimensions are 300’ x 120’ 

(36,000 SF). 
 

I. Qualifications 

 

Contractor must be United States Tennis Court Builders Association (USTCBA) certified and 

provide the County with a USTCBA Contractor Qualification Statement. 

 

 

II. Owner Responsibilities 

 

 The owner shall provide water and electricity within 200’ of the courts. 

 

II. Contractor Responsibilities  

 

A. The Contractor shall provide quality workmanship and surfacing materials as 

manufactured by Nova Sports USA or equal. Contractor should submit in writing, an 

outline of the color coating surfacing system and its application. 

 

B. The contractor shall provide a schedule of work to be completed with provisions for 

delay due to weather. 

 

C. The contractor is responsible for clean-up of the site at completion of work. 

 

D. The contractor shall be responsible for meeting all other requirements specified herein.    

 

 

III.  Standards 

  

The work hereunder shall be done in a thorough workmanlike manner and conform to the             

USTCBA standards approved for tennis court construction.  

 

 

IV. Construction Requirements 

 

A. Nova Surface – There shall be a minimum of two coats of Nova surface depending upon 

surface and extent of imperfections. Dilution of emulsion shall not exceed 25% by 

volume. Application shall be performed by skilled workmen in accordance with 

manufacturer’s instructions. Material should not be applied when rain is imminent or 

when the temperature is below 55 degrees Fahrenheit. 
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B. Court Preparation – Prior to the application of color coatings, the contractor shall clean 

and scrape courts to remove all loose material, foreign matter, and debris.  Any 

vegetation shall be removed from any cracks and perimeter of courts.  Any root growth 

shall be burned with a propane burner and treated with herbicide.  Any structural cracks, 

dings, etc. in asphalt surface shall be patched using an acrylic patching material.  Any 

depressions holding more than 1/16” of water after being allowed to drain for one hour 

shall be patched using an acrylic patch material. 

 

C. Finish Course – The color finish course shall be Nova Combination Surface, as 

manufactured by Nova Sports, USA or equal. The color finish material shall be applied 

only after the surfaced course is thoroughly dry. The color finish material shall be applied 

to the surface course area in multiple applications as described below in the selected and 

approved colors so as to form a true, uniform texture and color. Application shall be 

performed by skilled workmen in accordance with manufacturer’s instructions; however, 

material should not be applied when rain is imminent, or when the temperature is below 

55 degrees Fahrenheit. Two squeegee applications of Nova combination surface shall be 

applied at a rate of .09-.10 gallons per Sq. yd. for two (2) coats.  

 

             Colors shall be:  

             Inside playing surface – USTA Blue 

             Boundary areas – Light Green 

             Playing lines – White 

 Quick start lines – Blended (color to be approved by owner) 

                                       

D. Playing Lines – All lines shall be two (2”) in width. All measurements shall be to the 

outer edge of the lines except the center line and the center mark which shall be on the 

center line of the court. Material for playing lines should be Novatex as manufactured by 

Nova Sports, USA or equal. Use of traffic, oil, allied, or solvent-vehicle type paints is 

prohibited. The painting shall be done by skilled workmen in a workmanlike manner in 

accordance with the manufacturer’s standard painter instructions. Application of playing 

lines’ paint shall occur only when the color finfish course is thoroughly dry. Do not apply 

when surface is wet or rain is imminent if the forecast. 

 

E. Quick Start Lines – The contractor shall incorporate 36’ and 60’ blended line striping in 

accordance with USTA court specifications on all courts. 

 

F. Net Posts – All net posts shall be cleaned and painted using spray suitable for metallic 

surfaces. 

 

G. Traffic – newly colored surface shall be protected from all types of traffic (foot or 

motorized) and shall not be subject to any traffic or use for at least 48 hours after surface 

has thoroughly dried.     
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MINIMUM MANDATORY REQUIREMENTS 

 

The following minimum mandatory requirements shall be met and documented: 

 

1. In business for at least the past five (5) years under the current business name without 

declaring bankruptcy.  A letter on company letterhead declaring that the company has 

been in business for five (5) years + and has not declared bankruptcy can be included 

with the bid form in lieu of a bid bond.  (Include with bid). 

 

2. A minimum of three (3) similar project references with contact names and contact 

information that are past customers within the last two (2) years.  Provide a brief project 

description, project budget, start and completion dates, and contact information. (Include 

with bid).  

 

3. Copy of Worker’s Compensation and General Liability Insurance with Florence listed as 

additional insured supplied to the Procurement Office prior to contract execution or 

commencement of any work. (Must be provided prior to execution of a contract). 
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INSTRUCTIONS TO RESPONDERS 

 

1)   RECEIPT AND OPENING OF SEALED BIDS:   

 

a) Sealed bids will be received and opened as specified in this Invitation-To-Bid 

document. 

 

b) The Owner will consider as non-responsive any bid not prepared and submitted in 

accordance with the provisions hereof and may waive any informality or reject any 

and all bids. Any bid may be withdrawn prior to the above scheduled time for the 

opening of bids or authorized postponement thereof. Any bid received after the time 

and date specified shall not be considered. No bidder may withdraw a bid within 120 

days after the actual date of the opening thereof or as provided for the in the bid 

documents whichever is later. 

 

2) PREPARATION OF BID:  

a) All bids will be evaluated in accordance with procedures and specifications contained 

herein and Florence County Code.  The responsiveness to same determined in 

accordance to the instructions and criteria in this document.  Any bid not providing 

sufficient information and documentation to comply with the Invitation-To-Bid 

Evaluation requirements will be considered non-responsive and removed from further 

consideration. 

 

b) A proposal shall be made in the official name of the firm or individual under which 

business is conducted (showing the official business address) and must be signed in 

ink by a person duly authorized to legally bind the person, partnership, company, or 

corporation submitting the proposal.  

 

c) All information requested of the bidder shall be entered in the appropriate spaces on 

the provided forms. If additional space is required, attach additional pages as needed 

within the sealed bid response. 

 

d) Bidders mailing their proposal must allow a sufficient mail delivery period to insure 

timely receipt of their proposal. Florence County is not responsible for proposals 

delayed by mail and/or delivery services of any nature.  It is the bidder’s sole 

responsibility to insure that all documents are received by person (or office) at the 

time indicated in the bid document. No facsimile or email submissions. 

 

e) Bidders must clearly mark as “Confidential” each part of their offer which they 

consider to be proprietary information that could be exempt from disclosure under 

Section 30-4-40, Code of Laws of South Carolina, 1976 as amended (Freedom of 

Information Act).  If any part is designated as “confidential”, there must be attached 

to that part an explanation of how this information fits within one or more categories 

listed in Section 30-4-40.  Florence County reserves the right to determine whether 

this information should be exempt from disclosure and no legal action may be 

brought against Florence County or his agents for its determination in this regard. 

 

f) All information shall be entered in ink or typewritten.   
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g) All proposed costs shall be for all licenses, permits, taxes, labor, material, 

transportation, equipment and any other components/services that are required to 

complete the work embraced herein this Invitation-To-Bid document. 

 

h) If applicable, each bidder shall show the names, address and license number of any 

subcontractors and the scope of their work, which he may employ on the Project.  

Subcontractors will be required to comply with all applicable requirements of the 

Specifications. If applicable, each bid shall include the bidder’s name, address and 

South Carolina Contractor's License Number.  In South Carolina, where a mechanical 

contract amount to $17,500 or more, the name and license number of the 

subcontractor, where bid is issued, shall also be shown. The license numbers shall be 

shown on the bid form proposal which will be enclosed in the sealed bid. 

 

i) Each bidder shall acknowledge receipt of all addenda by its submission of a bid.  It 

shall be each bidder’s responsibility to assure that all addenda have been received. No 

claim for failure to receive addenda will be considered. 

 

j) Each bid must be submitted in a sealed envelope, addressed to the Owner along with 

the name of the project for which the bid is submitted. The bidder shall also show his 

name and address, on the outside of the envelope. Failure to show the required 

information may result in rejection of the response and removal from further 

consideration. If forwarded by mail or carrier, the sealed envelope containing the bid 

must be enclosed in another outer envelope. Florence County shall not be responsible 

for unidentified proposals.  

 

3) BIDDER QUALIFICATIONS: 

a) To be acceptable to the Owner, bidders must be skilled and/or licensed, if applicable, in 

the class of work on which they respond, and no bid will be considered from any bidder 

who is unable to show that he has actually performed considerable work of similar 

character to that on which he is bidding. 

 

4) BID SURETY REQUIRMENTS: 

a) As discussed in the Bid Surety Requirement document contained herein, Bid Surety must 

accompany any and all responses submitted that contain estimated project costs 

exceeding twenty-five thousand dollars ($25,000.00) Failure to satisfy this Bid Surety 

requirement will result in your bid being considered non-responsive and removed from 

further consideration for award of the subject contract.  Bid Surety can be provided as 

discussed below. 

 

b) Bid Surety will not be required from firms that have been in business for five (5) 

consecutive years without filing for bankruptcy. A statement on the company’s letterhead 

from the firm stating this qualification will replace the bid bond and must accompany the 

bid.   
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c) For all bidders not meeting the criteria of “b” above, a deposit in the amount of five 

percent (5%) of the proposed total contract price shall accompany the bid. These deposits 

shall take the form of certified check, cashier's check or bond executed by a corporate 

surety licensed under the laws of this state. The cashier's check or certified check shall be 

deposited to the County's account if the successful bidder fails to enter into the proposed 

contract within ten (10) days after the award. Bid deposits of unsuccessful bidders will be 

returned as soon as the contract is awarded. 

 

d) One of the above requirements must be met for your response to be considered. 

 

5) EXECUTION OF CONTRACT: 

a) The bidder to whom an award is made shall deliver to the County a certificate of 

insurance as discussed in Item 9 below. The County’s issuance of a purchase order 

and/or verbal notification of such execution may serve as the official ''Notice to Proceed''.  

Bidders failing to enter the proposed contract may be subject to Debarment and 

Suspension, as prescribed under Section 11-102 of the Florence County Code, from 

future consideration for award of contracts. Bidders failing to enter the proposed contract 

may result in claims against bonds. 

      

6) LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT:  

a) The successful bidder, upon his failure or refusal to execute and deliver the contract 

required within ten (10) working days after he has received ''Notice of Award'', shall 

forfeit to the Owner, as liquidated damages for such failure or refusal, the security 

deposited with his bid.  Forfeiture of guaranty under this section may result in the bidder 

being subjected to Debarment or Suspension, as prescribed under Section 11-102 of the 

Florence County Code, from future consideration for award of contracts. 

 

7) TERM OF CONTRACT AND CONTRACT DOCUMENTS: 

a) The contract documents that will form the contract shall include: 

The Complete Solicitation Document 

All Addenda 

The Successful Bidder’s Submitted Bid Document 

Notice of Award (Verbal or Written) 

Purchase Order/Agreement/Contract 

Insurance Certification 

 

8) ORDER OF PRECEDENCE 

a) In the event of inconsistent or conflicting provision of this contract and referenced 

documents, the following descending order of precedence shall prevail: (1) Florence 

County Procurement Ordinance, as amended (2) Bid Announcement/Advertisement (3) 

Special Terms and Conditions, (4) Instructions  

to Responders and Vendor Agreements (5) Other provisions of the contract whether 

incorporated by reference or otherwise, and (6) the Specifications. 
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9) INSURANCE AND BONDS: 

a) Upon award of the contract or Purchase Order, the bidder shall maintain, throughout the 

performance of its obligations a policy of Worker’s Compensation insurance with such 

limits as may be required by SC law, and a policy or policies of general liability 

insurance insuring against liability for injury to, and death of, persons and damage to, 

destruction of, property arising out of, or based upon, any act or omission of the bidder or 

any of its subcontractors of their respective officers, directors employees or agents.  Such 

liability insurance shall have limits sufficient to cover any loss or potential loss resulting 

from this contract.  Florence County must be listed as additional insured.  The certificate 

must allow a minimum of a 30 day written notice of cancellation.  Bidder shall provide a 

Certificate of Insurance to the Florence County Procurement offices prior to start of 

work. 

 

10) EXAMINATION OF PROJECT’S WORK SITES:  

a) Each of the bidders shall fully familiarize itself with the conditions relating to the bid to 

insure complete understanding of all the details involved. The bidder shall satisfy itself as 

to the actual requirements of the bid by personal examination of its location or other 

means, so as to enable the bidder to make an informed bid. Failure to do so shall not 

relieve the successful bidder of its obligation to furnish all materials, products, and/or 

labor necessary to complete the provision of the awarded contract. and failure to do so 

may result in the claims against bonds. No allowance will be made for any claims that a 

bid and/or response was based on incomplete information as to the nature and character 

of the sites and of the work involved. 

 

11) INTERPRETATIONS OF PLANS AND SPECIFICATIONS: 

a) No binding interpretation of the meaning of the Documents or any questions relating to 

the bid will be made to any bidder orally prior to the receipt of bids.  Any request for 

such interpretation or questions shall be in writing addressed to the Owner or designee. 

To be given consideration, such requests must be received at least seven (7) days prior to 

the scheduled date for opening sealed bids. Any such interpretations or supplemental 

instructions will be issued in the form of addenda to the Contract Documents which will 

be mailed or emailed to persons receiving a set of documents, not later than three days 

prior to the date for opening of bids. Failure of any bidder to receive such addenda shall 

not relieve the successful bidder of any obligation under the awarded contract and this 

Document. 

 

12) RIGHT TO INCREASE OR DECREASE THE AMOUNT OF WORK: 

a) The Owner reserves the right to increase or decrease the amount of work under the 

Contract at the unit prices quoted in the bid received from the successful bidder. 

 

13) POWER OF ATTORNEY: 

a) Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a 

certified and effectively dated copy of their power-of-attorney 
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14) LAW AND REGULATIONS: 

a) The bidder’s attention is directed to the fact that all applicable Federal, State and Local 

laws, statutes, ordinances, and the rules and regulations of all authorities having 

jurisdiction over the project shall apply to the contract and the project throughout, and 

they will be deemed to be included in the contract the same as though herein written out 

in full. 

 

b) The bidder’s attention is directed to the fact that all bids will comply as prescribed under 

the most current Florence County Code. 

 

 

15)  METHOD OF AWARD: 

a)   Contracts will be awarded to the bidder whose bid appears to serve the best interest of the 

owner.   

      The successful bidder will be determined as prescribed herein this Document.   

 

b)  Florence County reserves the right to accept or reject, in whole, in part, together or 

separately, any and all responses as appears in its judgment to be in the best interests of 

the County, or to waive any and all technicalities and informalities in determining the 

action of each proposal. 

 

16)     OBLIGATION OF BIDDER:  

a) At the time of the opening of bids, each bidder will be presumed to have inspected the 

site, if applicable, and to have read and to be thoroughly familiar with the Documents 

(including all addenda). The failure or omission of any bidder to examine any form, 

instruction or document shall in no way relieve any bidder from any obligation in respect 

to this Invitation-To-Bid.  
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VENDOR AGREEMENTS  

 

1) STATEMENT OF RIGHTS 

 

a)   Florence County reserves the right to obtain clarification or additional information 

necessary to properly evaluate a proposal. Vendors may be asked to give a verbal 

presentation of their proposal after submission.  Failure of vendor to respond to a request 

for additional information or clarification could result in rejection of that vendor's 

proposal. Florence County reserves the right to accept or reject any and all bids, in whole 

or in part, separately or together, with or without cause; to waive technicalities in 

submissions, to secure a project that is deemed to be in the best interest of the County. 

Florence County also reserves the right to make purchases outside of the awarded 

contracts where it is deemed in the best interest of the County. 

 

2) GENERAL TERMS: 

 

a) Each bidder by submitting a response to Florence County as a result of this Invitation-To-

Bid, agrees to and acknowledges its acceptance of and agreement with the procedures 

outlined below and the terms, conditions and requirements of the applicable Florence 

County Invitation-To-Bid document.  Agreement is evident by the submission of a 

response to Florence County. If a vendor cannot agree to these terms, or violates these 

procedures, the response will be judged non-responsive and not considered. If the 

procedures are violated during the evaluation process or prior to the issuance of a contract 

by Florence County, the offer of the firm in question will be void and Florence County 

will procure the goods/services in question from other eligible vendors. 

 

3) SPECIFIC TERMS: 

 

a) Products offered shall meet all requirements of the Uniform Commercial Code, if 

applicable. 

 

b) Responses submitted are final and complete offers by the vendor. No additions, 

corrections, modifications, changes or interpretations will be allowed. In the event 

questions arise on what is meant by an offer, the Procurement Officer will make a 

determination as to the county interpretation of the vendor's offer.   If, after informing the 

vendor of the county's opinion, disagreement as to scope of the offer is present, the offer 

will be declared VOID. 

 

c) Florence County reserves the right to award proposals received on the basis of individual 

items, groups of items, or the entire list of items; to reject any and all proposals; and to 

waive any technicalities.  In every case, Florence County reserves the right to make 

awards deemed to be in the best interest of the County and to negotiate further the offer 

determined by the County to be in the best interest of the County. 

 

d) Unit prices will govern over extended prices.  Prices must be stated per unit and extended 

for the total quantity. 
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e) Florence County is not exempt from sales tax, if applicable.  Sales, use, or excise tax, as 

well as any handling and shipping charges, must be shown as separate items.   

 

f) Florence County has a local preference of 2%, which may be applied in bid award 

determination. 

 

g) Any deviation from specifications in the bid solicitation must be clearly pointed out; 

otherwise, it will be considered that the items offered are in strict compliance with these 

specifications, and the successful bidder will be held responsible therefore.  Unless 

otherwise stated, it is understood and agreed that any item offered or shipped on this bid 

shall be new and suitable for storage or shipment, and that prices include standard 

commercial packaging and handling. 

 

h) Any attempt by a vendor to influence the opinion of the county staff, or County Council, 

by discussion, promotion, advertising or any procedure to promote their offer, will 

constitute grounds to judge such an offer non-responsive.  All offers presented to 

Florence County will be evaluated based on the current County Code and the offer as 

presented to the county on the date/time specified in the given solicitation. 

 

i) In the event of inconsistent or conflicting provision of this contract and referenced 

documents, the following descending order of precedence shall prevail: (1) Florence 

County Procurement Ordinance, as amended (2) Bid Announcement/Advertisement (3) 

Special Terms and Conditions, (4) Instructions to Responders and Vendor Agreements 

(5) Other provisions of the contract whether incorporated by reference or otherwise, and 

(6) the Specifications. 

 

j) Florence County reserves the right to make periodic inspections of the manner and means 

the service is performed or the goods are supplied. 

 

k) All vendors are informed that the Procurement Officer may exercise the County's option 

to extend the contract, (purchase order) under the provisions of County Code should such 

extension be mutually agreeable between the County and the selected vendor. 

 

l) The Bidder agrees to secure at Bidder’s own expense all personnel necessary to carry out 

Bidder’s obligations under this Proposal.  Such personnel shall not be deemed to be 

employees of the County nor shall they or any of them have or is deemed to have any 

direct contractual relationship with the County. The County shall not be responsible for 

withholding taxes with respect to the Bidder’s compensation hereunder.  Bidder shall not 

hold himself out as an employee of the County, and shall have no power or authority to 

bind or obligate the County in any manner, except County shall make payment to Bidder 

for services as herein provided. Bidder shall obtain and maintain all licenses and permits 

required by law for performance of this contract by him. The Bidder shall have no claim 

against the County hereunder or otherwise for vacation pay, sick leave, retirement 

benefits, social security, worker’s compensation, health or disability benefits, 

unemployment insurance benefits, or employee benefits of any kind. State or Federal 

governments, including but not limited to Social Security, workmen's compensation, 

Employment Security, sales or use tax and any other taxes and licenses or insurance 

premiums required by law. The County shall pay no employee benefits or insurance 
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premiums of any kind to or for the benefit of Bidder or his employees, agents, and 

servants by reason of this contract.  The Bidder will carry liability insurance relative to 

any service that he performs for the County. A certificate of insurance must be submitted 

to the procurement office prior to services performed, with the requested coverage and 

limits per the County, with Florence County listed as additional insured. 

  

m) The vendor will act in an independent capacity and not as officers or employees of the 

County.  The vendor shall indemnify, defend and hold harmless Florence County, its 

officers, agents and employees from liability and any claims, suits, judgments, and 

damages of any nature brought because of, arising out of, or due to breach of the 

agreement by Vendor, its subcontractors, suppliers, agents, or employees or due to any 

negligent act or occurrence or any omission or commission of Vendor, its subcontractors, 

suppliers, agents, or employees. 

 

n) The successful vendor shall indemnify and hold harmless the Florence County, its 

officers, agents and employees from all suits or claims of any character resulting from 

patent, trademark or copyright infringement or accidents/injury at any point in the 

delivery of goods/services.  

 

o) It is the responsibility of the prospective bidder to review the entire invitation for bids 

packet and to notify the Procurement Department if the specifications are formulated in a 

manner that would unnecessarily restrict competition.  Any such protest or question 

regarding the specifications or bidding procedures must be received by the Procurement 

Department not less than five (5) days prior to the time set for bid opening.  These 

requirements also apply to specifications or instructions that are ambiguous.       

 

p) Should any vendor fail to perform or comply with any provision or terms and conditions 

of any documents referenced and made part hereof, Florence County may terminate this 

contract, in whole or in part, and may consider such failure or non-compliance a 

breach/default of contract.  The County, the County reserves the right to purchase any/all 

items or service in default on the open market. By submittal of a response all vendors 

agree to this provision. No additional responses will be considered from a firm in default 

until the default expenses are paid. No principals of a defaulting firm may submit a 

response under another organization or individual name until their previous default is 

settled. 

 

q) Florence County may terminate this agreement with or without cause at any time.  In the 

event of termination by either party, fees due for services satisfactorily performed or 

goods accepted prior to the termination shall be paid.  

 

r) Unless specifically requested, submit one (1) copy of your response. 

 

s) In the event no funds are appropriated by Florence County for the goods or services in 

any fiscal year or insufficient funds exist to purchase goods or services, then the Contract 

shall expire upon the expenditure of previously appropriated funds or the end of the 

current fiscal year, whichever occurs first, with no further obligations owed to or by 

either party. 
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t) All submittals become the property of Florence County.  

 

u) All bids (and supporting documents) will be retained by Florence County for a period of 

one hundred twenty (120) days from the date the bids are opened, and no bid shall be 

received nor shall any bidder be allowed to withdraw a bid after the opening hour 

commences. 

 

v) Brand names and numbers, when used, are for reference only to indicate character or 

quality desired and do not indicate a preference.  Equal items will be considered; equal 

items shall state the brand name or quality; and Florence County’s determination of what 

shall constitute equality shall be final and conclusive. 

 

w) S.C. LAW CLAUSE: Upon award of a contract or Purchase Order under this bid, the 

person, partnership, association, or corporation to whom the award is made must comply 

with the laws of South Carolina, which require such person or entity to be authorized 

and/or licensed to do business in this state.  Notwithstanding the fact that applicable 

statutes may exempt or exclude the successful bidder from requirements that it be 

authorized and/or licensed to do business in this state, by submission of this signed bid, 

the bidder agrees to subject itself to the jurisdiction and process of the courts of the State 

of South Carolina, to all matters and disputes arising or to arise under the contract and 

performance thereof, including any questions as to the liability for taxes, licenses, or fees 

levied by the State. 
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LEGAL COMPANY NAME:___________________________________________________________ 

D/B/A IF APPLICABLE:______________________________________________________________ 

MAILING ADDRESS:_________________________________________________________________ 

PHYSICAL ADDRESS:________________________________________________________________ 

CITY-STATE-ZIP:____________________________________________________________________ 

TELEPHONE NO:_____________________________ FAX NO:______________________________ 

FEDERAL ID (TAX ID) NO: ___________________________________________________________ 

AUTHORIZED SIGNATURE : _________________________________________________________ 

PRINTED NAME:____________________________________________________________________ 

SC CONTRACTOR’S LICENSE # (if applicable) __________________________________________ 

 

 

Total Bid Amount for Resurfacing of Five (5) Tennis Courts at Ebenezer Park – 842 South 

Ebenezer Road $__________________________ 

 

Total Bid Amount in Words 

_______________________________________________________________________ 

 

The contractor has ninety (90) calendar days from the date of permitting to complete the project. 

 

The Bidder declares their Bid Response is made without any connection with any other 

individual that may be submitting a Bid Response to this IFB and their Bid Response, in all 

respects, is fair and in good faith, without collusion or fraud, with another Bidder, representative 

or agent. 

 

By submission of a response to this Invitation for Bid, the bidder agrees and certifies, to deliver 

all required services and perform all required work with the strictest conformance to meet or 

exceed the scope of services, specifications and minimum requirements contained within this 

Invitation to Bid. 

 

 
FLORENCE COUNTY,  SOUTH 

CAROLINA, a Body Politic and Corporate and 

a Political Subdivision of the State of SC 

MAIL  TO: Florence County Procurement  

                 180 N. Irby Street 

                  City-County Complex MSC-R 

                  Florence, SC 29501 

HAND CARRY TO: 

Procurement Office, Room B-5 

City-County Complex, 180 N. Irby Street 

Florence, South Carolina 29501 

 
 

SEALED BID #10-12/13 

RESURFACING OF FIVE (5) TENNIS 

COURTS AT EBENEZER PARK, 842 

SOUTH EBENEZER ROAD  

 

Bids will be accepted until  

Tuesday, November 27, 2012  

at 11:00 a.m. (EST) TELEPHONE NO. (843) 665-3018 

Then Publicly Opened at: 

Florence County Procurement  

180 N. Irby Street 

City-County Complex  Room B-5 

Florence, SC 29501 
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All pricing is firm and will remain firm for at least one hundred twenty (120) calendar days from 

the time and date of the IFB submittal and opening.  During this period, the Bidder may only 

withdraw their Bid Response by submitting a written request to Florence County and Florence 

County approving said written request.   

 

The bidder agrees to abide by all conditions of this bid and verifies that he is authorized to sign 

this bid for the offerer.  The bidder further states that the company affiliated with this bid 

currently complies with all applicable federal and state laws and directives relative to 

non-discriminatory practices in employment.  

 

The Bidder, in compliance with the Invitation-To-Bid, and having examined the Project 

Documents, and being familiar with all of the conditions surrounding the proposed project, 

including the availability of materials, labor, and work site environmental conditions, hereby 

proposes to furnish all permits, labor, materials, supplies, and equipment and to perform the 

duties in accordance with the contract documents of which this Bid Form is a part. 

 

The Bidder declares that he has read, understands, and accepts the Vendor Agreements and 

Instructions to Responders which are part of the bid documents.  

 

The Bidder further proposes and agrees, if this Bid is accepted, to contract with Florence County, 

to furnish all permits, materials, equipment, tools, apparatus, means of transportation, and labor 

necessary hereto, and to complete the proposed project in full and complete accordance with the 

Project Documents, to the full and entire satisfaction of the Owner, at the prices listed in the Bid 

Schedule. The amounts listed on the Bid Schedule section of this Bid Form also include all costs 

associated with the compliance of all applicable State laws, local ordinances, and the rules and 

regulations of all authorities and professional association standards having jurisdiction over the 

project or the materials used throughout, and they will be deemed to be included in the contract 

the same as though herein written out in full.  Unit prices and/or lump sums are shown in the Bid 

Schedule section below.  In case of error in extension, the Unit Price shall govern rather than the 

Amount.  Where Lump Sum Amounts are bid, the amount for each bid item shall govern rather 

than the total of any several items. 
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BID SURETY REQUIREMENT 

 
 
Bid Surety acts to protect the County from delays and expenses incurred in the lengthy competitive 
sealed bidding and competitive sealed proposal processes, and provides the County with some financial 
assurance that should the bidder be awarded the project, the successful bidder will enter into the contract 
with the County.  The successful bidder forfeits its Bid Surety in the event it cannot perform the work 
required by the invitations-for-bid or request-for-proposals.   
 

For all responses submitted with estimated project costs exceeding twenty-five 
thousand dollars ($25,000.00), Bid Surety in the amount of at least five percent 
(5%) of the proposed project costs must be submitted with the response.   Failure 
to satisfy this Bid Surety requirement will result in your bid being considered 
non-responsive and removed from further consideration for award of the subject 
contract.  Bid Surety can be provided as discussed below. 

 
BID SURETY OPTIONS: 
 
Option A:  

Bid Surety will not be required from firms that have been in business for five (5) consecutive 
years without filing for bankruptcy. A certificate or statement on business letterhead from the 
firm stating it meets this qualification will replace the bid surety and must accompany the bid.  
Bidders not meeting this requirement must furnish Bid Surety as discussed in Option B 
below. 

 
Option B: 

For all bidders not meeting the criteria of “Option A” above, a deposit in the amount of five 
percent (5%) of the proposed contract price must accompany the bid. These deposits shall 
take the form of a certified check, cashier's check or a surety bond executed by a corporate 
surety licensed under the laws of this state. PERSONAL OR COMPANY CHECKS DO NOT 
MEET THIS REQUIRMENT.  The cashier's check or certified check shall be deposited to the 
County's account if the successful bidder fails to enter into the proposed contract. Bid 
deposits of unsuccessful bidders will be returned as soon as the contract is awarded.   

 
 

One of the above requirements must be met and submitted with for your response.  Failure to 
satisfy this Bid Surety requirement will result in your response being considered non-responsive 
and removed from further consideration for award of the subject project’s contract. 
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SAMPLE BID BOND 
 
 

KNOW ALL MEN BY THESE PRESENTS, THAT WE, the undersigned, __________________, as 
Principal,  
 
and  ____________________________________, as Surety, are hereby held and firmly bound unto, As 
Owner, in the penal sum  
 
of _____________________________________________ ($________________________), for the 
payment of which, well and  
 
truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, 
successors and assigns.  
 
Signed, this _____________________ day of ____________________, 20____. 
 
 
The condition of the above obligation is such that whereas the Principal has submitted to 
______________________________ a 
 
certain Bid, attached hereto and hereby made a part hereof into a contract in writing, for the 
____________________________________________________________________________________
___. 
 
 
NOW, THEREFORE, 
 

(a) If said Bid shall be rejected, or in the alternate, 
(b) If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form of 

Contract attached hereto (properly completed in accordance with said Bid) and shall in all other 
respects perform the agreement caused by the acceptance of said Bid, then this obligation shall 
be void, otherwise the same shall remain in force and effect; it being expressly understood and 
agreed that the liability of the surety for any and all claims hereunder shall, in no event, exceed 
the penal amount of this obligation as herein stated.  

 
The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its 
bond shall be in no way impaired of affected by any extension of the time within which the Owner may 
accept such Bid; and said Surety does hereby waive notice of any such extension. 
 
IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to 
be signed by their proper officers, the day and year first set forth above. 
 
 
 
________________________________________(L. S.)  
  PRINCIPAL 
 
 
_________________________________________ 

SURETY 
 
 

By:______________________________________ 
(SEAL) 
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PAYMENT BOND REQUIREMENT 

 

A Payment Bond must be submitted to the County by the successful responder (“Contractor”) 

once it has been awarded the contract.  Payment Bonds encompass the prime Contractor’s 

obligation to pay subcontractor and others for material and labor used in the project.  A Payment 

Bond guarantees that the Contractor will pay certain bills for labor and materials (including those 

from subcontractors and suppliers), which are associated with the subject contract.  The Payment 

Bond requirement helps assure that the Contractor provides suitable evidence of its financial 

condition and ability to complete the project without financial difficulty. 

 

For all contracts submitted with costs exceeding twenty-five thousand dollars ($25,000.00), 

a Payment Bond in the amount of one hundred percent (100%) of the contract price must 

be submitted by the Contractor with the proposed contract to the County.  Failure to 

satisfy this Payment Bond requirement will result in the Contractor being considered non-

responsive and possibly removed from consideration for award of future County contracts.  

Payment Bond guaranty options are discussed below. 

 

 

PAYMENT BOND GUARANTY OPTIONS: 

 

For all contracts submitted with costs exceeding twenty-five thousand dollars ($25,000.00), 

a Payment Bond guaranty in the amount of one hundred percent (100%) of the contract 

price must be submitted by the Contractor with the proposed contract to the County.  This 

Payment Bond requirement can be satisfied utilizing one of the two options below: 

 

(1) Option A:  

The Contractor with the executed contract must submit a Payment Bond in the required 

amount discussed above and executed by a corporate surety licensed under the laws of 

this state.  Contractors not meeting this requirement must furnish an alternative Payment 

Bond Guaranty as discussed in Option B below. 

 

(2) Option B: 

For all Contractors not meeting the criteria of “Option A” above, a deposit in the amount 

of one hundred percent (100%) of the contract price must be submitted by the Contractor 

with the proposed contract to the County.  This deposit shall take the form of a certified 

check, or a cashier's check deposited with the County.  PERSONAL OR COMPANY 

CHECKS DO NOT MEET THIS REQUIRMENT.  Failure of the Contractor to 

satisfactorily fulfill its obligations under the subject contract shall result in the forfeiture 

of this deposit. 

 

 

One of the above requirements must be met and submitted by the successful Contractor 

with its proposed contract to the County.  Failure to satisfactorily fulfill its obligations 

under the subject contract shall result in the forfeiture of the Payment Bond guaranty.   

 

Responders failing to enter the proposed contract and also post the required Payment 

Bond may be subject to Debarment or Suspension, as prescribed under Section 11-102 of 

the Florence County Code, from future consideration for award of contracts.   
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PERFORMANCE BOND REQUIREMENT 

 

A Performance Bond must be submitted to the County by the successful responder 

(“Contractor”) once it has been awarded the contract.  The Performance Bond insures that the 

project will be completed even if the prime Contractor defaults or abandons the project. A 

Performance Bond guarantees contract performance by the Contractor, according to the contract 

specifications, terms and conditions.  The Performance Bond requirement helps assure that the 

Contractor provides suitable evidence of its financial condition and ability to complete the 

project without financial difficulty. 

 

For all contracts submitted with costs exceeding twenty-five thousand dollars ($25,000.00), 

a Performance Bond in the amount of one hundred percent (100%) of the contract price 

must be submitted by the Contractor with the proposed contract to the County.  Failure to 

satisfy this Performance Bond requirement will result in the Contractor being considered 

non-responsive and possibly removed from consideration for award of future County 

contracts.  Performance Bond guaranty options are discussed below. 

 

 

PERFORMANCE BOND GUARANTY OPTIONS: 

 

For all contracts submitted with costs exceeding twenty-five thousand dollars ($25,000.00), 

a Performance Bond Guaranty in the amount of one hundred percent (100%) of the 

contract price must be submitted by the Contractor with the proposed contract to the 

County.  This Performance Bond guaranty requirement can be satisfied utilizing one of the 

two options below: 

 

(3) Option A:  

The Contractor with the executed contract must submit a Performance Bond in the 

required amount discussed above and executed by a corporate surety licensed under the 

laws of this state.  Contractors not meeting this requirement must furnish an alternative 

Performance Bond Guaranty as discussed in Option B below. 

 

(4) Option B: 

For all Contractors not meeting the criteria of “Option A” above, a deposit in the amount 

of one hundred percent (100%) of the contract price must be submitted by the Contractor 

with the proposed contract to the County.  This deposit shall take the form of a certified 

check, or a cashier's check deposited with the County.  PERSONAL OR COMPANY 

CHECKS DO NOT MEET THIS REQUIRMENT.  Failure of the Contractor to 

satisfactorily fulfill its obligations under the subject contract shall result in the forfeiture 

of this deposit. 

 

 

One of the above requirements must be met and submitted by the successful Contractor 

with its proposed contract to the County.  Failure to satisfactorily fulfill its obligations 

under the subject contract shall result in the forfeiture of the Performance Bond Guaranty.   

Responders failing to enter the proposed contract and also post the required Performance 

Bond may be subject to Debarment or Suspension, as prescribed under Section 11-102 of 

the Florence County Code, from future consideration for award of contracts. 
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STATE OF SOUTH CAROLINA ) 

     )   CONTRACT  

COUNTY OF FLORENCE  ) 

 

 

 THIS AGREEMENT (hereinafter the “Agreement” or “Contract”) entered into this 

_______ day of ___________, 2012 by and between the COUNTY OF FLORENCE, South 

Carolina, a body politic and corporate under the State of South Carolina (hereinafter the 

“County”) and ____________________ a Corporation, the address of which 

is:________________________________________________________ (hereinafter the 

“Contractor”), for and in consideration of the mutual covenants herein set forth, and for other 

good and valuable consideration, the sufficiency of which is hereby acknowledged, the parties 

hereto agree as follows: 

 

 

 

ARTICLE 1 

DOCUMENTS INCORPORATED BY REFERENCE 

 

1.1  This Contract includes the specifications for the Project identified thereon as such, the 

County’s invitation for Invitation for Bids. No. 10-12/13, and all addenda thereto, as well 

as the Contractor’s bid submission, including all forms required in the Bid Documents.  

All these documents specified in this Article 1 are hereby incorporated herein by 

reference and made a part hereof (hereinafter collectively referred to as the “Contract” or 

“Contract Documents”).  Change orders issued hereafter and any other amendments 

properly executed by the County and the Contractor shall become and be a part of this 

Contract.  Documents not included or expressly contemplated in this Article 1 do not, and 

shall not, form any part of this Contract.  The Contract Documents are intended to be 

complementary, and a requirement in one document shall be deemed to be required in all 

documents.    

 

1.2 Contractor shall comply with all applicable Federal, State, and Local laws which may be 

applicable to any aspect of its activities under this Contract.  By entering into this 

Contract, Contractor affirmatively warrants that the Contractor, to the best of its 

knowledge, information, and belief, is currently in compliance with all applicable 

Federal, State, and Local laws and further warrants that during the term of this Contract, 

Contractor shall remain in compliance therewith.   

 

 

ARTICLE 2 

REPRESENTATIONS OF THE CONTRACTOR 

 

In order to induce the County to execute this Contract and recognizing that the County is relying 

thereon, the Contractor, by executing this Contract, makes the following express representations 

to the County: 

 

2.1 The Contractor is fully qualified to act as the general contractor for the Project and has, 

and shall maintain throughout the effective term of this Contract, any and all licenses, 
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permits, and other authorizations necessary to act as the general contractor for, and to 

construct, the Project.   

 

2.2  The Contractor has become familiar with the Project site and the local conditions under 

which the Project is to be constructed and operated. 

 

2.3 The Contractor has received, reviewed and examined all the documents which make up 

the Contract, including, but not limited to, all plans and specifications, and has found 

them, to the best of its knowledge, to be complete, accurate, adequate, consistent, 

coordinated and sufficient to complete the Project.  

 

 

ARTICLE 3 

INTENT AND INTERPRETATION 

 

With respect to the intent and interpretation of this Contract, the County and the Contractor agree 

as follows: 

 

3.1 This Contract (along with its exhibits and all documents incorporated herein by 

reference), together with the Contractor’s and Surety’s performance and payment bonds 

for the Project, constitute the entire and exclusive agreements between the parties with 

reference to the project, and said Contract supersedes any and all prior discussions, 

communications, representations, understanding, negotiations, or agreement. 

 

3.2 Anything that may be required or reasonably inferred by the documents which make up 

this Contract, or any one or more of them, shall be provided by the Contractor for the 

Contract Price. 

 

3.3 Nothing contained in this Contract shall create, nor be interpreted to create, privity or any 

other relationship whatsoever between the County and any person except the Contractor. 

 

3.4 When a word, term or phrase is used in this Contract, it shall be interpreted or construed 

first, as defined herein; second, if not defined, according to its generally accepted 

industry meaning; and third if there is no generally accepted industry meaning, according 

to its common and customary usage. 

 

3.5 The words “include,” “includes,” and “including,” as used in this Contract, shall be 

deemed to be followed by the phrase, “without limitation”. 

 

3.6 The listing herein of any items as constituting a material breach of this Contract shall not 

imply that any other, non-listed item will not constitute a material breach of this Contract. 

 

3.7 In the event of any conflict, discrepancy, or inconsistency among any of the documents 

which make up this Contract, the following shall control: 

 

3.7.1 As between this document and the plans or specifications, this document shall 

govern. 
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3.7.2 In the case of any conflict, discrepancy or inconsistency among any of the other 

Contract documents, the Contractor shall notify the County immediately upon 

discovery of the same. 

 

 

ARTICLE 4 

CONTRACTOR’S PERFORMANCE 
 

The Contractor shall perform all of the work required, implied or reasonably inferable from this 

Contract including, but not limited to, the following: 

 

4.1 The Contractor will complete the entire Work described in the Contract Documents, in 

accordance with the terms herein, and the Scope of Work, all as may be amended from 

time to time. 

 

4.2 Contractor shall furnish any and all required surety bonds and insurance certificate(s) and 

endorsement(s). 

 

 

ARTICLE 5 

TIME FOR CONTRACTOR’S PERFORMANCE 

 

5.1 The Contractor shall commence the performance of this Contract on the date of execution 

of this Contract and shall diligently continue its performance to and until Completion of 

the Project. The contractor shall accomplish Substantial Completion (as defined 

below) for the resurfacing of five (5) tennis courts at Ebenezer Park, 842 South 

Ebenezer Road, Florence, SC according to specifications detailed in Bid #10-12/13 in 

no more than 90 days following execution of this contract.  By signing this contract, 

the contractor agrees that the Contract Time is a reasonable time for accomplishing 

Completion of the Project.  

 

5.2 The term “Substantial Completion,” as used herein, shall mean that point at which, as 

certified in writing by the County, the Project is sufficiently complete in accordance with 

the Contract Documents so that the County can utilize the Work for its intended use.  

 

5.3 The County has the right to impose liquidated damages in the amount of $150 per 

calendar day for any days after the required date of completion noted above that the 

project is not substantially complete. 

 

 

ARTICLE 6 

FIXED PRICE AND CONTRACT PAYMENTS 

 

6.1 The County shall pay, and the Contractor shall accept, as full and complete payment for 

the Contractor’s timely performance of its obligations hereunder the fixed price of 

xxxxxxxxxxx ($xxxx).  This price shall constitute the Contract Price. 
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6.2 When the Project is complete and the Contractor is ready for a final review, it shall notify 

the County.  Thereupon, the County will perform a final site review of the Project. If the 

County concurs that the Project is complete and in full accordance with this Contract and 

that the Contractor has performed all of its obligations to the County hereunder, the 

County will pay the Contract Price to the Contractor.  

 

6.3 Guarantees and equipment warranties required by this Contract shall commence on the 

date of Substantial Completion. 

 

DUTIES, OBLIGATIONS AND RESPONSIBLITIES OF THE CONTRACTOR 

 

In addition to any and all other duties, obligations and responsibilities of the Contractor set forth 

in the Contract Documents, the Contractor shall have and perform the following duties, 

obligations and responsibilities to the County: 

 

7.1 The Contractor shall not perform work without adequate plans and specifications.  If the 

Contractor performs work knowing or believing, or if through exercise of reasonable 

diligence it should have known, that such work involves an error, inconsistency or 

omission in the Contract without first providing written notice to the County, the 

Contractor shall be responsible for such work and shall correct same bearing the costs 

therefore. 

 

7.2 All work shall strictly conform to the requirements of this Contract.  To that end the 

Contractor shall be solely responsible for and have control over the performance of all 

portions of the Work, unless otherwise specified in the Contract Documents. 

 

7.3 The work shall be strictly supervised, the Contractor bearing full responsibility for any 

and all acts, errors or omissions of those engaged in the work on behalf of the Contractor, 

including, but not limited to all subcontractors or employees.  The Contractor shall 

provide on-site supervision while any portion of the work is being performed. 

 

7.4 The Contractor hereby warrants that all laborers furnished under this Contract shall be 

qualified and competent to perform the tasks undertaken, that the product of such labor 

shall yield only first-class results, that all materials and equipment provided shall be new 

(unless otherwise specified) and of high quality, that the completed work will be 

complete, of high quality, without defects, and that all work strictly complies with the 

requirements of this Contract. Any work not strictly complying with the requirements of 

this section shall constitute a breach of the Contractor’s warranty. 

 

7.5 The Contractor shall maintain the Project site and adjacent areas affected by its work 

and/or acts of its employees and subcontractors in a reasonably clean condition during the 

performance of the work.  Upon substantial completion, the Contractor shall clean the 

Project site of all debris, trash and excess materials and equipment. If the Contractor fails 

to do so, the County may complete the cleanup, by its own forces or by separate contract, 

and shall be entitled to charge the Contractor for the same through the collection or 

withholding of funds through the mechanisms provided elsewhere herein. 
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7.6 At all times relevant to this Contract, the Contractor shall permit the County and its 

designated representative(s) to enter upon the Project site to review or inspect the work 

and any materials on the site without formality or other procedure. 

 

7.7 PROTECTION OF PERSONS AND PROPERTY. It shall be the responsibility of the 

Contractor to initiate, continue and supervise all safety programs and precautions in 

performance of the terms of this Contract. The Contractor shall take reasonable 

precautions for the safety of, and shall provide reasonable protection to prevent damage, 

injury or loss to its employees, subcontractors, employees of the County and members of 

the public, the Work itself and unassembled components thereof, and other property at 

the site or adjacent thereto. As part of the Contractor’s obligations hereunder, the 

Contractor shall erect and maintain safeguards, barriers, signs, warnings, etc. 

 

 

 

ARTICLE 8 

INDEMNITY 

 

The Contractor hereby expressly agrees to indemnify and hold the County harmless against any 

and all expenses and liabilities arising out of the performance or default of this Contract or 

arising from or related to the Work as follows: 

 

8.1 Contractor expressly agrees to the extent that there is a causal relationship between its 

negligent, reckless or intentionally wrongful action or inaction, or the negligent, reckless 

or intentionally wrongful action or inaction of any of its employees or any person, firm or 

corporation directly or indirectly employed or retained by the Contractor, and any 

damage, liability, injury, loss or expense (whether in connection with bodily injury or 

death or property damage or loss) that is suffered by the County or its employees or by 

any member of the public, to indemnify and save the County and its employees harmless 

against any and all liabilities, penalties, demands, claims, lawsuits, losses, damages, 

costs, and expenses arising out of the performance or default of this Contract or arising 

from or related to the Work, regardless of whether such liabilities, penalties, demands, 

claims, lawsuits, losses, damages, costs, and expenses are caused in part by the County.  

Such costs are to include, without limitation, defense, settlement and reasonable 

attorneys’ fees incurred by the County and its employees.  This promise to indemnify 

shall include without limitation, bodily injuries, death occurring to Contractor’s 

employees and any person, directly or indirectly employed or retained by the Contractor 

(including without limitation any employee of any subcontractor), the County’s 

employees, the employees of any other independent contractors, or occurring to any 

member of the public. When the County submits notice, Contractor shall promptly defend 

any aforementioned action. 

 

8.2 The limits of insurance required herein shall not limit the Contractor’s obligations under 

this Article. The terms and conditions contained in this Article shall survive the 

termination of this Agreement or the suspension of the Work hereunder.  The recovery of 

fees and costs specified herein will also apply to any actions to enforce this Article. 
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ARTICLE 9 

DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK 

 

9.1 In the event that the Contractor covers, conceals or obscures its work in violation of this 

Contract or in violation of an instruction from the County, such work shall be uncovered 

and displayed for review by the County upon request, and shall be reworked at not cost in 

time or money to the County. 

 

9.2 The Contractor shall, at no cost in time or money to the County, correct work rejected by 

the County as defective or failing to conform to this Contract. Additionally, the 

Contractor shall reimburse the County for all review, inspections and other expenses 

incurred as a result thereof. 

 

9.3 In addition to its warranty obligations set forth elsewhere herein and any manufacturer’s 

warranties provided on the project, and in addition to other remedies provide herein or by 

law to the County, the Contractor shall be specifically obligated to promptly correct any 

and all defective or nonconforming work, whether obvious or after-discovered, for a 

period of twelve (12) months following Substantial Completion upon written direction 

from the County. 

 

 

ARTICLE 10 

TERMINATION BY THE COUNTY 
 

The County may terminate the Contract in accordance with the following terms and conditions: 

 

10.1 The County may, by written notice, terminate this Contract in whole or in part at any 

time, for the failure to fulfill the Contract obligations.  Upon receipt of such notice, 

services shall be immediately discontinued unless the notice directs otherwise, and all 

materials as may have been accumulated in performing this Contract, whether completed 

or in progress delivered to the County. 

 

10.2 Termination due to the failure to fulfill the Contractor’s obligations may cause the 

County to take over the work and prosecute the same to completion by Contract or 

otherwise. In such case, the contractor shall be liable to the County for any additional 

cost occasioned to the County thereby.   

 

10.3 The rights and remedies of the County provided in this Article are in addition to any other 

rights and remedies provided by law or under this Contract. 

 

10.4 Notwithstanding any other provision contained herein, any violation or breach of terms of 

this Contract on the part of the Contractor or their subcontractors may result in the 

suspension or termination of this Contract or such other action that may be necessary to 

enforce the rights of the parties of this Contract. The duties and obligations imposed by 

the Contract Documents and the rights and remedies available thereunder shall be in 

addition to and not a limitation of any duties, obligations, rights, and remedies otherwise 

impose or available by law. 
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ARTICLE 11 

INSURANCE 

 

The Contractor shall have and maintain insurance in accordance with the requirements of the 

Contract Documents. 

 

ARTICLE 12 

SURETY BONDS 

 

The contractor shall furnish separate performance and payment bonds to the county, as required 

by the Invitation to Bid. Each bond shall set forth a penal sum in an amount not less than the 

Contract Price. Each bond furnished by the Contractor shall incorporate by reference the terms of 

this Contract as fully as though they were set forth verbatim in such bonds. The performance and 

payment bonds furnished by the Contractor shall be in form suitable to the County and shall be 

executed by a surety, or sureties, reasonably acceptable to the County. 

 

ARTICLE 13 

ENTIRE AGREEMENT 

 

Any modification to this Contract must be supported by an additional, articulated consideration, 

and must either be in writing, executed by the parties hereto, or, if made orally, should be 

confirmed in writing, which writing should state the consideration which supports the 

modification. Failure to confirm an oral modification in writing shall constitute a waiver of any 

claim for additional compensation with regard to the oral modification.  Nothing in this Article 

shall be construed to limit the County’s authority to issue changes. 

 

 

ARTICLE 14 

SEVERABILITY 
 

If any term or condition of this Contract or application thereof to any person(s) or circumstances 

is held invalid, this invalidity shall not affect other terms, conditions or applications which can 

be give effect without the invalid term, condition, or application.  To this end, the terms and 

conditions of this Contract are agreed to be severable. 

 

 

 

 

 

ARTICLE 15 

WAIVER 

 

Waiver of any breach of any term or condition of this Contract shall not be deemed a waiver of 

any prior or subsequent breach, and shall not entitle any party hereto to any subsequent waiver of 

any terms hereunder.  No term or condition of this Contract shall be held to be waived, modified 

or deleted except by an instrument, in writing, signed by the parties hereto. 
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ARTICLE 16 

NOTICES 

 

All notices to each party to this Contract shall be in writing, and sent as follows: 

 

To County: 

 

  Suzanne S. King, Administrative Services Director 

  Florence County 

  180 North Irby Street, MSC-G 

  Florence, SC 29501 

  Telephone:  (843) 665-3035 

  Fax: (843) 665-3070 

 

   

To Contractor: 

 

  xxxxxxxxx  

  xxxxxxxxxx  

xxxxxxxxx 

  xxxxxxxxxx 

  Telephone: xxxxxxxxx 

   

All notices, demands, requests, consents or approvals that may or are required to be given by any 

party to another shall be in writing and shall be deemed given if: (i) served personally by hand 

delivery; (ii) sent by nationally-recognized overnight courier with return receipt; or (iii) sent by 

Unites States registered or certified mail, by depositing the same in the United States Mail in the 

continental United States, postage prepaid, return receipt requested and addressed to such other 

party at the address specified above or at such other place as such other party may from time to 

time designate by notice in writing to the other parties hereto. Rejection or other refusal to accept 

a notice, demand, request or consent, or the inability to deliver because of a changed address, of 

which no notice was given, shall be deemed to be actual receipt thereof.  In the event given by 

registered or certified mail, such notice, demand, request, or consent so mailed shall be 

effectively conveyed upon receipt or shall be presumed to have been effectively conveyed and 

received by the addressee 72 hours after deposit of same in the mail, whichever first occurs. 

 

 

 

 

ARTICLE 17 

APPLICABLE LAW 

 

The laws of South Carolina shall govern this Contract. In any litigation arising under this 

Contract, all such litigation shall be litigated in the Circuit Court within the Twelfth Judicial 

Circuit Court of Florence County, South Carolina.  Without limitation upon the prevailing 

party’s rights to recovery such fees and costs, the relevant provisions of Section 15-37-10 et seq. 
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of the Code of Laws of South Carolina (1976, as amended) shall apply to this Article, as the case 

may warrant.  This Contract is not subject to arbitration. 

 

 

ARTICLE 18 

SUCCESSOR AND ASSIGNS 

 

Each party binds itself, it successor, assigns, executors, administrators or other representative to 

the other party hereto and to successors, assign, executors, administrators or other representatives 

of such other party in connection with all terms and conditions of this Contract.  The Contractor 

shall not assign this Contract without prior written consent of the County 

 

IN WITNESS WHEREOF, the parties have executed this Agreement in three originals under 

their several seals the day and year first written above. 

 

 

WITNESSETH:    FOR CONTRACTOR: 

 

_________________________  _________________________________ 

      Contractor Name 

_________________________ 

 

    Federal Tax I.D. No.:______________________________ 

 

 

      FOR FLORENCE COUNTY: 

 

__________________________  ___________________________________ 

      Thomas B. Robinson, County Administrator 

___________________________ 

 


